
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 The Applicant requests to create two lots for two, one-family detached dwelling units in the RE-2 zone. 

 The Applicant requests two lots without frontage.  

 The Applicant requests a tree variance, which staff and the County Arborist support with mitigation for the 
trees to be removed.  
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RECOMMENDATION:  Approval with the following conditions: 
 

1. This Preliminary Plan is limited to two lots for two, one-family detached dwelling units and one 
outlot.   
 

2. Prior to clearing, grading, or building demolition, the Applicant must comply with the conditions 
of approval for the Preliminary Forest Conservation Plan, approved as part of this Preliminary 
Plan, subject to: 

i. Submission and approval of a Final Forest Conservation Plan from the Planning 
Department prior to any land disturbing activities that shall include the following: 

a. Planting Plan 
b. Variance Tree Mitigation 
c. Tree Protection Details 

ii. A split rail fence (or similar style approved by staff) must be placed along the easement 
boundary where a house lot is sited within 50 feet of an unforested portion of the 
proposed conservation easement.   

iii. Inspection scheduling must be in accordance with Section 22.A.00.01.10 of the Forest 
Conservation Regulations. 

iv. A two-year maintenance and management agreement must be approved prior to 
acceptance of on-site planting. 

v. The Applicant must submit financial security of on-site planting prior to the start of 
clearing and grading. 

vi. Permanent Category I Conservation Easement signs must be placed along the perimeter 
or the conservation easement area at the time of forest planting.  

 
3. The Applicant must plant three, three-inch caliper shade trees as mitigation for the removal of 

one specimen tree.  The species and locations of the mitigation trees must be identified on the 
Final Forest Conservation Plan.   
 

4. The Planning Board has accepted the recommendations of the Montgomery County Department 
of Transportation (“MCDOT”) in its letter dated November 8, 2012, and does hereby incorporate 
them as conditions of the Preliminary Plan approval.  The Applicant must comply with each of 
the recommendations as set forth in the letter, which may be amended by MCDOT provided 
that the amendments do not conflict with other conditions of the Preliminary Plan approval. 
 

5. The Applicant must satisfy the provisions for access and improvements as required by MCDOT 
prior to recordation of plat. 
 

6. The Planning Board has accepted the recommendations of the Montgomery County Department 
of Permitting Services (“MCDPS”) – Water Resources Section in its stormwater management 
concept letter dated September 27, 2012, and does hereby incorporate them as conditions of 
the Preliminary Plan approval.  The Applicant must comply with each of the recommendations 
as set forth in the letter, which may be amended by MCDPS – Water Resources Section, 
provided that the amendments do not conflict with other conditions of the Preliminary Plan 
approval. 
 



 

3 

7. The Planning Board has accepted the recommendations of the MCDPS – Well and Septic Section 
in its letter dated October 11, 2012, and does hereby incorporate them as conditions of the 
Preliminary Plan approval.  The Applicant must comply with each of the recommendations set 
forth in the letter, which may be amended by MCDPS – Well and Septic Section, provided that 
the amendments do not conflict with other conditions of the Preliminary Plan approval. 
 

8. The Applicant must dedicate, and the record plat must show dedication of, 831.5 square feet 
from the existing pavement centerline along the Subject Property frontage for Travilah Road.   
 

9. The record plat must show a Category I conservation easement as approved with the Final 
Forest Conservation Plan, and other necessary easements. 
 
The record plat must reflect common ingress/egress and utility easements over the shared 
driveway for the benefit of the two lots approved under this Application and all other parties 
and properties that currently have rights of ingress and egress. 
 

10. The Applicant must make a School Facilities Payment to MCDPS at the high school level at the 
one-family detached dwelling unit rate for all units for which a building permit is issued and a 
School Facilities Payment is applicable.  The timing and amount of the payment will be in 
accordance with Chapter 52 of the Montgomery County Code.   
 

11. The Adequate Public Facility (APF) review for the Preliminary Plan will remain valid for eighty-
five (85) months from the mailing date of the Planning Board Resolution. 
 

12. The certified Preliminary Plan must contain the following note: 
 

“Unless specifically noted on this plan drawing or in the Planning Board conditions of 
approval, the building footprints, building heights, on-site parking, site circulation, and 
sidewalks shown on the Preliminary Plan are illustrative.  The final locations of buildings, 
structures and hardscape will be determined at the time of issuance of building permits.  
Please refer to the zoning data table for development standards such as setbacks, 
building restriction lines, building height, and lot coverage for each lot.  Other 
limitations for site development may also be included in the conditions of the Planning 
Board’s approval.” 

 
 
SITE DESCRIPTION 
 
Preliminary Plan No. 120120170 (“Application” or “Preliminary Plan”) is a request to subdivide a 
property identified as Parcel 855 on Tax Map ER341, located at 12630 Travilah Road and consisting of 
9.49-acres, zoned RE-2 (“Property” or “Subject Property”).  The Property is within the 2002 Potomac 
Master Plan area (“Master Plan”).  The Property currently has a one-family detached dwelling unit with 
various sheds and a barn.  Access to the house is provided by an existing shared asphalt driveway to 
Travilah Road.   
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As depicted in Figures 1 and 2 below, the Property is surrounded by one-family detached dwellings in 
the RE-2 zone1, most of which are on recorded lots.    

 
Figure 1 – Vicinity Map 

                                                           
1
 Minimum lot size in the RE-2 zone is 2 acres.   
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Figure 2 – Property 

PROJECT DESCRIPTION2  
 
The existing dwelling unit, barn, and sheds will be removed from the Property.  The new lots will use the 
existing driveway from Travilah Road that is currently shared with one other house on an adjacent 
unplatted parcel as depicted in Figure 3.  Both lots will be served by new septic fields approved by 
MCDPS – Well and Septic Section on October 11, 2012.  An area is reserved in easement for possible 
placement of an underground fire suppression (water) tank.  
 

                                                           
2
 See attached Preliminary Plan dated September 2012. 



 

6 

 
Figure 3 - Proposed Lot Lines 

ANALYSIS AND FINDINGS 
 
Conformance to the Master Plan 
The Property is located in the Travilah community area as shown on page 5 of the Master Plan.  The 
Master Plan provides overarching recommendations for the general vicinity of the Property, but does 
not specifically address this particular Property.  The Master Plan provides the following on the Travilah 
community area, including the Subject Property: 
 

“This central and southern portion of the Potomac Subregion is a low-density area that 
acts as a transition from the higher densities of Potomac and North Potomac to lower 
densities in Darnestown and the natural environment of the Potomac River. …Like 
Darnestown, Travilah is a more rural portion of the Subregion, and the area’s 
dependence on septic systems has ensured low-density residential neighborhoods” (p. 
80).  

 
The Master Plan recommends that the Property and neighboring properties remain in the RE-2 zone.  
The RE-2 zone dictates that the Property continues to be outside of the recommended sewer service 
envelope and it is appropriately served by private, on-site septic systems.  The proposed density is 
below the maximum number of lots (four lots) that is allowed by the RE-2 zoning on a Property of this 

Outlot A 

Lot 33 

Lot 34 

Outlot A 
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size, in part, due to the limited frontage that the Property has on Travilah Road.  The large-lot nature of 
this Application is in keeping with the low density transition envisioned by the Master Plan.   
 
The Property is also located in the Muddy Branch Watershed.  For this watershed, the Master Plan 
states,  
 

“The Muddy Branch watershed is a mix of urbanized areas in and around the 
headwaters, and suburban and rural areas to the south and west.  Park land, small 
farms, and large-lot residential development typify the watershed within the Subregion, 
though somewhat more urbanized development occurs along the Subregion’s northern 
boundary at Route 28. … Water quality in the Muddy Branch watershed is fair in the 
northern more urbanized reaches, and improves as it nears the Potomac River” (p. 17).   
 

The Property is located in the southwestern portion of the Muddy Branch watershed closer to 
the Potomac River.  In this area of the watershed, the water quality is better than in the 
northern more urbanized area.  The properties surrounding this Property are large-lot 
residential and are consistent with the lot sizes that help maintain the water quality levels.   

 
The Master Plan identifies Travilah Road as an arterial road with a minimum right-of-way width of 80 
feet and two travel lanes.  A Class I (off-road bike path) is proposed on Travilah Road per the 
Countywide Bikeways Functional Master Plan.  There is a sidewalk on the opposite side of the road that 
could accommodate the Class I bikeway.  The Property has insufficient frontage that would allow it to 
construct any meaningful section of an off road path; therefore, the Applicant is not required to 
construct any portion of the bike path.      
 
The Application is in substantial conformance with the 2002 Potomac Subregion Master Plan as the 
Property will utilize septic and wells and the large-lot nature of the Application maintains the low 
density transition recommended for this portion of the Master Plan area.  
 
Public Facilities 
 
Roads and Transportation Facilities 
The Local Area Transportation Review (LATR) guidelines require a traffic study to be performed if the 
development generates 30 or more peak-hour trips.  The proposal is expected to generate far below the 
30-trip threshold.  Therefore, no LATR is required.  The Property is located in the Rural West Policy Area 
where there is no Policy Area Mobility Review (PAMR) mitigation requirement.   
 
The Applicant will be required to dedicate a portion of road frontage to bring the right-of-way width to 
80 feet from the opposite property line, or a total of 831.5 square feet.  Currently, there is a sidewalk on 
the opposite side of Travilah Road from the Property, but there are no connecting sidewalks to this 
segment.  Vehicular access to the lots will be via the long shared driveway per the above discussion.  
MCDOT requires selective tree trimming to the east of the driveway entrance prior to approval of the 
record plat to improve visibility3.  The Montgomery County Fire and Rescue Services (“MCFRS”) 
approved the Application via letter dated October 5, 2012, and verified that the driveway conforms to 
their standards for fire and emergency apparatus access by providing a T-turnaround located at the split 

                                                           
3
 Per MCDOT memo dated November 8, 2012 
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of the shared drive and that an area be designated for a future underground water tank for fire 
suppression.  With these improvements, the Application will provide adequate and safe vehicular 
access.   
 
Other Public Facilities and Services 
Public facilities and services are available and will be adequate to serve the proposed lots.  Private well 
and septic systems are approved for each new dwelling unit on each lot.  The existing well and septic 
system on the Property must be properly abandoned4.  Electrical and telecommunications services are 
available to serve the proposed lots.  Other public facilities and services, such as police stations and 
health services are currently operating within the standards set by the Subdivision Staging Policy 
currently in effect.  The Application is located in the Thomas S. Wootton School Cluster which is 
operating at acceptable levels at the elementary and middle school levels, but at an inadequate capacity 
at the high school classroom level.  The Applicant must make a School Facilities Payment to MCDPS at 
the high school level at the one-family detached dwelling unit rate for which a building permit is issued 
and a School Facilities Payment is applicable.  The Applicant will not pay for the replaced one-family 
detached dwelling as it previously existed.  The timing and amount of the payment will be in accordance 
with Chapter 52 of the Montgomery County Code.   
 
Environment 
 
Environmental Inventory 
The Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) #420120310 for this Property was 
approved on October 14, 2011.  The NRI/FSD identifies the environmental constraints and forest 
resources on the Subject Property.  The Property has no forest cover, but many open-grown specimen 
trees.  The Property’s topography is flat to moderate with no steep slopes, streams, wetlands or 
environmental buffers. 
  
The Property is within the Pennyfield subwatershed of Muddy Branch, which is classified as a Use I 
stream.  The Montgomery County Department of Environmental Protection documents this section of 
Muddy Branch as having a good condition. 
 
Forest Conservation Plan (FCP)5 
No forests exist on or adjacent to the Property, therefore, the proposed subdivision will not disturb 
forest.  However due to the size and zone of the Property, the Forest Conservation Law requires 1.89 
acres of forest planting.  One acre will be planted in the far western corner of the Property and 
incorporate trees that are already growing in that location.  The other .89 acres of planting will take 
place near the south east quadrant of the Property east of the driveway entrance.   
 
Forest Conservation Variance 
Section 22A-12(b) (3) of the County Code requires applicants to identify certain trees, shrubs, plants and 
specific areas as priority for retention and protection and further requires those features to be left in an 
undisturbed condition unless a variance is obtained in accordance with Chapter 22A-21 of the County 
Code.   
 

                                                           
4
 Per MCDPS Well and Septic Section memo dated October 11, 2012. 

5
 See attached plan. 
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Under Chapter 22A-21 of the County Code, a person may request in writing a variance from this 
Chapter, if the person demonstrates that enforcement would result in unwarranted hardship to the 
person. 
 
A variance is required since this project will require that one tree 30 inches or greater in diameter at 
breast height (“DBH”) (“Protected Trees”) be removed (Tree #29 shown in red) and that there will be 
impact to six other Protected Trees (Trees # 1, 4, 12, 17, 18, and 34 shown in green) depicted in Figure 4.     
 
Table 1: Trees to be removed 

Tree 
Number 

Species DBH Condition/Status Proposed Action 

1 Silver Maple 36” Good To Be Saved 

4 Silver Maple 48” Good To Be Saved 

12 Silver Maple 60” Fair To Be Saved 

17 Sugar Maple 30” Fair To Be Saved 

18 Sugar Maple 30” Poor To Be Saved 

29 Slippery Elm 36” Poor To Be Removed 

34 American Beech 36” Good To Be Saved 
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Figure 4 – Tree Variance 

Unwarranted Hardship Basis 
Impacts to the  seven Protected Trees where the variance is being requested is associated with removal 
of the existing home, barn and shed, improvements to the existing driveway, new septic system, and 
rebuilding a new homes on the old house site.  If the existing developed features were not allowed to be 
removed, it would create an undue hardship that could prevent the development of two lots.  Staff has 
reviewed the Applicant’s justification and based on the existing conditions, finds that there would be an 
unwarranted hardship if a variance were not considered.  Development of the Property, even at a 
density that is half of what the zoning permits, requires that Protected Trees will be impacted.  
 
 

#1 

#4 

#12 

#18 

#17 

#29 

#34 



 

11 

Variance Findings 
The Planning Board must make findings that the Applicant has met all requirements of this Chapter 22A-
21 before granting the variance.  Staff has made the following determination regarding the variance and 
recommends that it be granted for all seven trees:    
 
 Granting the variance: 
 

1. Will not confer on the Applicant a special privilege that would be denied to other applicants; 
 
Granting the variance will not confer a special privilege on the Applicant as disturbance and/or 
removal of trees are due to the removal of existing structures and improving the existing 
entrance to the Property.  Granting a variance request which would allow redevelopment of the 
existing Property is not unique to this Applicant. 

 
2. Is not based on conditions or circumstances which are the result of actions by the Applicant; 

 
The Applicant has prepared and submitted plans which meet all applicable master plan and 
forest conservation requirements.  The requested variance is based upon existing site 
conditions, including the number and locations of the large trees. 
 

3. Is not based on a condition relating to land or building use, either permitted or non-conforming, 
on a neighboring property 

 
The requested variance is a result of the proposed development and not a result of land or 
building use on a neighboring property. 

 
4. Will not violate State water quality standards or cause measurable degradation in water quality. 

 
The Protected Tree removed is not within a stream buffer, wetland, or special protection area 
and its contribution to maintaining water quality can be replaced by the planting of new trees 
after construction.  Mitigation at a rate that approximates the form and function of the 
Protected Tree removed will provide some mitigation for water quality protection as the trees 
grow and mature.   
 

 
Mitigation for Trees Subject to the Variance Provisions 
Mitigation should be at a rate that approximates the form and function of the Protected Tree removed 
to provide some mitigation for water quality protection as the mitigation trees grow and mature.  Staff 
recommends that replacement occur at a ratio of approximately one inch DBH for every four inches DBH 
removed, using trees that are three-inches in caliper.  The one Protected Tree that is being removed is a 
36-inch slippery elm in poor condition.  Staff recommends that this tree loss be mitigated by planting 
three, three-inch caliper shade trees to be shown on the Final Forest Conservation Plan.  
 
County Arborist’s Recommendation 
In accordance with Montgomery County Code, Section 22A-21(c), the Planning Department is required 
to refer a copy of the variance request to the County Arborist in the Montgomery County Department of 
Environmental Protection for a recommendation prior to acting on the request.  The request was 
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forwarded to the County Arborist and received a response and recommendations on December 10, 
2012.  The County Arborist issued a letter recommending that the variance can be granted if mitigation 
is provided6.  
 
Variance Recommendation - Staff recommends that the variance be granted. 
Staff recommends that the variance be granted and finds that the Preliminary Forest Conservation Plan 
meets all applicable requirements of Chapter 22A of the County Code. 

Stormwater Management Concept 
The MCDPS Stormwater Management Section conditionally approved the Stormwater Management 
Concept for the Application on September 22, 2012.  The concept consists of landscape infiltration, 
micro bio-retention, rooftop disconnects and non-rooftop disconnect.     
 
Compliance with the Subdivision Regulations and Zoning Ordinance 
 
Lots Without Frontage  
The Application was reviewed for compliance with the Montgomery County Code, Chapter 50, the 
Subdivision Regulations.  With regards to the limited amount of frontage that the Subject Property has 
on any adjacent public street or road, Section 50-29(a)(2) of the Subdivision Regulations states:  
 

“Lots to Abut on Public Street.  Except as otherwise provided in the zoning ordinance, 
every lot shall abut on a street or road which has been dedicated to public use or which 
has acquired the status of a public road.  In exceptional circumstances, the board may 
approve not more than two lots on a private driveway or private right-of-way; provided, 
that proper showing is made that such access is adequate to serve the lots for 
emergency vehicles, for installation of public utilities, is accessible for other public 
services, and is not detrimental to future subdivision of adjacent lands” (p. 50-31).    
 

The lots cannot meet the frontage requirement for the RE-2 zone (25 feet) because the Subject Property 
only has 20 feet of total frontage on Travilah Road.  In these situations, Section 50-29(a)(2) of the 
Subdivision Regulations provides the Planning Board with the authority to approve not more than two 
lots without frontage pending certain findings for access, utilities, services and protection of future 
subdivisions.  Staff notes that the driveway is currently used by an adjacent property owner with deeded 
rights of access for their one-family detached dwelling unit, which is located on an unplatted parcel 
(P099, EQ33 at 12620 Travilah Road).  Section 50-29(a)(2) authorizes the Planning Board to approve not 
more than two lots on a private driveway.  Approval of two additional lots on that driveway does not 
exceed the limitations established under this section of the Subdivision Regulations because the 
adjacent residence is on an unplatted parcel.  
  
The two proposed lots will both share access to the existing driveway.  The MCFRS, MCDOT, and the 
utility providers support the Application as previously discussed.  MCFRS approved a fire access plan 
which indicates that they are able to safely access the two new homes and the house at 12620 Travilah 
Road using the driveway as it is depicted on the preliminary plan.  The determination by MCFRS that the 
driveway will structurally and spatially accommodate the largest emergency vehicles demonstrates to 
Staff that any utility truck or public service vehicle will also have adequate access to all properties that 

                                                           
6
 See attached letter.  
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use the driveway.   Any required utilities will be placed underneath the existing driveway in a conduit 
rather than a public utility easement.  MCDOT needs visibility improvements with selective tree 
trimming to obtain adequate sight distance at the driveway entrance in its current location.  The use of a 
shared driveway by the proposed lots will not be detrimental to future subdivision of adjacent lands 
because the majority of the surrounding properties are developed and will require no new roads for 
access.  The aforementioned property at 12620 Travilah Road has sufficient area to potentially be 
subdivided into two lots.  This property has sufficient frontage on Travilah Road to meet zoning frontage 
requirements and there is a reasonable expectation that access to Travilah Road could be provided to a 
subdivision of this property with its own driveway.  No new public road would be required for the 
subdivision of this property. 
 
Staff believes that the proper findings are made to allow the Planning Board to approve two lots without 
frontage on the private driveway.    
 
Lot Configuration  
Staff recommends that the length of the current 20-foot wide pipe stem be shown on the certified 
Preliminary Plan and subsequent record plat as an outlot, separate from the two lots.  The submitted 
Preliminary Plan shows that the length of the pipe stem will be split and evenly divided between the two 
lots. While there is no definitive regulation that dictates how ownership of the pipe stem should be 
created, it would be the least desirable option to split the ownership of the pipe stem, thereby creating 
two lots with some frontage, but not enough to meet the zoning requirement of 25 feet.  
 
By placing the pipe stem on an outlot, the two lots would have no frontage as 50-29(a)(2) specifies.  The 
outlot would be a separate taxable entity that could be owned by one or both property owners or a 
small homeowners association created to address the long term maintenance of the driveway.  Because 
the property at 12620 Travilah Road has certain deeded rights and obligations to use and maintain the 
driveway, this issue will have to be addressed by the Applicant in any future ingress and egress 
easement established over the driveway.  
 
The proposed lots size, width, shape and orientation are appropriate for the location of the subdivision.  
Based on a review of the local area development map, figure 1, the lots are comparable in size, width, 
shape and orientation to existing properties surrounding the Subject Property. 
 
The lots were reviewed for compliance with the dimensional requirements for the RE-2 zone as specified 
in the Zoning Ordinance.   With the Planning Board’s finding that two lots without frontage are 
acceptable for this Application, the lots as proposed meet all of the dimensional requirements for area, 
width, and setbacks in that zone.  A summary of this review is included in Table 1. 
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Table 1:  Preliminary Plan Data Table for RE-2 zone 

PLAN DATA 
Zoning Ordinance 

Development 
Standard 

Proposed for Approval by 
the Preliminary Plan 

Minimum Lot Area 87,120 sq. ft. 199,258 sq. ft. minimum 

Lot Width 150 ft. 315 ft. minimum 

Lot Frontage 25 ft.   0 ft. 

Setbacks   

Front 50 ft. Min. Must meet minimum
1 

Side 17 ft. Min./ 35 ft. total Must meet minimum
1
 

Rear 35 ft. Min. Must meet minimum
1
 

Maximum Residential Dwelling Units  4 dwelling units 2 dwelling units 

MPDUs N/A N/A 

TDRs N/A N/A 

Site Plan Required N/A N/A 
1
 As determined by MCDPS at the time of building permit. 

 
Citizen Correspondence and Issues 
 
The Applicant notified adjacent and confronting property owners of the pre-submission meeting, as 
required, held on April 30, 2012 from 6 p.m. to 8 p.m. in the Travilah Elementary School, 13801 Dufief 
Mill Road.  One person attended the pre-submission meeting.   To date, staff has not received any 
correspondence regarding the Application.    
 
CONCLUSION 
 
The Application meets all requirements established in the Subdivision Regulations and the Zoning 
Ordinance and substantially conforms to the recommendations of the 2002 Potomac Subregion Master 
Plan.  Access and public facilities will be adequate to serve the proposed lots, and the Application was 
reviewed by other applicable county agencies, all of whom have recommended approval of the plan.  
Therefore, approval of the Application with the conditions specified above is recommended.   
 
 
Attachments 
Attachment A – Proposed Development Plan 
Attachment B – Agency Correspondence 
Attachment C – Preliminary Forest Conservation Plan 
Attachment D – Arborist’s Letter 
Attachment E – Stormwater Management Concept Request 
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