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Description

= North side of Ripley Street, 500 feet west of
Georgia Avenue

= CBD-2, Silver Spring CBD Sector Plan, 1.8 acres

= flexibility to allow ground-floor live-work units
and minor modifications to the landscape and
lighting plan

= Home Properties Ripley Street, LLC

=  December 6, 2012

Summary

= Staff recommends APPROVAL WITH CONDITIONS of the Consent Site Plan Amendment.
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SITE DESCRIPTION

Vicinity

The development is centrally located within the Ripley District of Silver Spring on the north side
of Ripley Street, astride the Colonial Lane right of way. The site is zoned CBD-2 and is
currently occupied by a vacant lot and one- and two-story buildings. The building directly across
Ripley Street, 1155 Ripley Street, is a recently constructed high-rise multi-family mixed-use
project. To the east along Georgia Avenue are one- and two-story commercial buildings
featuring the Pyramid-Atlantic Arts Center and several small retailers. South of the site is
Progress Place, a County-operated community support facility, and a County parking lot. The
site is within a five-minute walk to the Silver Spring Metro Station and Transit Center.
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Site Analysis

The site is located on the north side of Ripley Street and covers approximately 78,225 gross
square feet, or 1.8 acres. Approximately 30,794 square feet has been dedicated for roadways,
leaving a net tract area of 47,431 square feet. Overhead utility wires have been undergrounded
by recent development. The nearest intersections of Ripley Street with Colonial Lane and
Georgia Avenue are not signalized. The site topography is flat with approximately eight feet of
drop from the east side to the west side. The site is currently under construction. Vehicular
access will be provided from Dixon Avenue.

Site Aerial View
AMENDMENT DESCRIPTION

Previous Approvals

On July 29, 2004, the Planning Board approved Project Plan 920040060 (Opinion 9-04006,
dated September 1, 2004) for a maximum of 391,125 gross square feet in a building with a
maximum height of 190 feet, including 5,496 square feet of retail uses and a maximum of 336
dwelling units.

On March 30, 2006, the Planning Board approved amendment 92004006A (Opinion dated
September 27, 2006) to increase the maximum building height, decrease the retail area, and
decrease the maximum number of dwelling units. In exchange for allowing a proposed private
parking garage beneath the Dixon Avenue right of way, this amendment also required the
Applicant to construct Dixon Avenue from Ripley Street north to Bonifant Street.

On December 6, 2007, the Planning Board approved Preliminary Plan 120060540 (MCPB No.
08-1, dated January 18, 2008) limiting development to a maximum of 317 multi-family dwelling
units and 5,380 square feet of retail.



On September 18, 2008, the Board approved Site Plan 820060250 (MCPB No. 08-118, dated
November 24, 2008) for 391,125 gross square feet of mixed-use development, including 5,380
square feet of retail and 385,745 square feet of multi-family residential development with a
maximum of 314 dwelling units including 40 MPDUs (12.5 percent),

Eighteen months later, the Applicant submitted a trio of major amendments that significantly
revised the design of the project. On April 8, 2010, the Planning Board approved Project Plan
Amendment 92004006B (MCPB No. 10-66, dated June 17, 2010), Preliminary Plan Amendment
12006054A (MCPB No. 10-41, dated June 15, 2010), and Site Plan Amendment 82006025A
(MCPB No. 10-65, dated June 16, 2010). These amendments:

¢ increased the maximum number of dwelling units to 385;

e increased the retail to 5,541 sf.;

¢ divided the residential development between two buildings:

o 1155 Ripley Street, a 200’ building with townhouses and residential flats
wrapping a parking garage at the lower level and a multi-family dwelling unit
tower above; and

o 1015 Ripley Street, an 80’ building with loft-style dwelling units and the entirety
of the proposed 5,541 sf. of retail uses at ground level;

¢ climinated the parking garage beneath the Dixon Avenue right-of-way;
increased parking;
e redesigned the public use and amenity space.

EXISTING PARKING GARAGE

1155 RIPLEY STREET

DIXON AVENUE

Site Plan



Subsequently, on September 7, 2012, the Acting Planning Director signed Administrative Site
Plan Amendment 82006025B to change the development program to allow all of the residential
amenities to be completed at the final, instead of the initial, use and occupancy permit and to
delete a note on the data table regarding a potential Alternative Location Agreement for MPDUs.

Conformance to Conditions of Approval

The proposed development must comply with the conditions of approval for the Site Plan
820060250, as amended, as enumerated in the Planning Board Resolutions listed above, except
as modified herein.

Proposal

On December 6, 2012, the Applicant submitted a proposal to amend the approved Site Plan to
allow the flexibility to convert some non-residential space in the 1015 Ripley Street loft building
to live-work or residential units, and to make minor modifications to the benches and the lighting
for the public art in the public use space. The proposal does not affect the approved maximum
limit of 385 dwelling units, 5,541 sf. of non-residential uses, or parking.

Non-residential uses

The maximum residential density for this project is limited by the mixed-use development
provisions of Div. 59-C-6.23, which in the CBD-2 Zone allows a maximum total FAR of 5 with
a maximum non-residential FAR of 3. Thus for mixed-use projects, the code does not limit the
number of dwelling units; the Applicant may propose to divide their residential density into as
many units as they see fit.

In contrast, Applicants proposing single-use residential development in the CBD zones are
limited to a certain number of dwelling units per acre (du/a). For the CBD-2 zone, the maximum
density for single-use residential development is 200 du/a.

For this mixed-use project, the Planning Board approved the Applicant’s proposal for a
maximum residential FAR of 5.0, with 385 dwelling units. Calculated as a single-use residential
development, the development’s gross tract area of 78.225 sf. (1.79 acres) would yield only 359
dwelling units.

To keep the project mixed-use, while maintaining the Applicant’s flexibility to adapt to market
conditions regarding the residential or non-residential use for the ground floor, staff worked with
the Applicant to identify a minimum amount of required non-residential uses. This is defined not
in terms of built area, but rather in terms of linear street frontage from the corner of Ripley Street
and Dixon Avenue.

This retail corner is the essential retail space for this building, and is located diagonally opposite
the non-residential uses approved as part of the 1150 Ripley Street. So long as the linear
frontage described in the diagram below and in the accompanying condition of approval is met,
the Applicant may adjust the depth of the retail space as they see fit, to the approved maximum
non-residential use area of 5,541 sf. As conditioned below, at time of building permit
Montgomery County Permitting Services staff, in coordination with planning staff, will review
proposed non-residential uses to verify compliance with this provision.
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PUBLIC NOTICE

A notice regarding the subject amendment was sent to all parties of record by the Applicant on
December 7, 2012. The notice gave interested parties 15 days to review and comment on the
amended site plan per Montgomery County Zoning Ordinance Section 59-D-3.7. Staff received
no inquiries regarding the proposed amendment.

STAFF RECOMMENDATION AND CONDITIONS

The proposed modifications to the site plan will not alter the overall character or impact of the
development with respect to the original findings of approval. Further, these modifications will
not affect the compatibility of the development with respect to the surrounding neighborhood.
Staff recommends approval of Site Plan Amendment 82006025C, as modified by the following
conditions:

1. Site Plan Conformance
The proposed development must comply with the conditions of approval for site plan
820060250, as listed in the Planning Board Resolution 08-118 dated November 24, 2008,
as amended by site plan amendment 82006025A, as listed in the Planning Board
Resolution 10-65 dated June 16, 2010, and by administrative site plan amendment
82006025B, approved by the Planning Director on September 7, 2012.

2. Non-residential Uses
For the 1015 Ripley Street building, the Applicant must retain for only non-residential
uses at a minimum the portion of the ground floor at the intersection of Ripley Street and
Dixon Avenue defined by a linear street frontage of 40 linear feet along Ripley Street and
20 linear feet along Dixon Avenue, to be measured as illustrated in the Certified Site
Plan. Non-residential uses must not exceed the approved maximum limit of 5,541 sf.




Non-residential use area will be determined by the non-residential user at time of
building permit for that use. The building permit for each unit containing non-residential
space must be approved by M-NCPPC staff. A copy of the building permit application
for each non-residential use must be provided to M-NCPPC for the record file.

APPENDICES
A. Draft Planning Board Resolution
B. Prior Resolutions



DRAFT RESOLUTION NOT ADOPTED Appendix A

. MoNTGOMERY COUNTY PLANNING BOARD

L THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MCPB No. 13-32

Site Plan No. 82006025C

Project Name: Ripley Street North
Hearing Date: February 28, 2013

RESOLUTION

WHEREAS, under Montgomery County Code Division 59-D-3, the Montgomery
County Planning Board (“Planning Board”) is required to review amendments to
approved site plans; and

WHEREAS, on September 18, 2008, the Planning Board approved Site Plan
820060250 (MCPB Resolution No. 08-118, dated November 24, 2008) to allow
construction of 391,125 gross square feet of mixed-use development, including 5,380
square feet of retail and 385,745 square feet of multi-family residential development
with a maximum of 314 dwelling units including 40 MPDUs, on approximately 1.8 acres
of CBD-2 zoned property located [briefly describe location] (“Property”), in the Silver
Spring CBD Master Plan (“Master Plan”) area; and

WHEREAS, on April 8, 2010, the Planning Board approved an amendment to the
site plan, Site Plan 82006025A (MCPB Resolution No. 10-65, dated June 16, 2010) for
391,125 gross square feet of mixed-use development, including 5,541 square feet of
retail and 385,584 square feet of multi-family residential development with a maximum
of 385 dwelling units including 49 MPDUs; and

WHEREAS, on September 7, 2012, the Planning Director approved an
administrative amendment to the site plan, Site Plan 82006025B, to allow all of the
residential amenities to be completed at the final, instead of the initial, use and
occupancy permit and to delete a note on the data table regarding a potential
Alternative Location Agreement for MPDUs; and

WHEREAS, on December 6, 2012, Home Properties Ripley Street, LLC,
(*Applicant”) filed a site plan amendment application, which was designated Site Plan
No. 82006025C (“Amendment”), for approval of the following modifications:

1. provide flexibility to convert some non-residential space in the 1015 Ripley Street
loft building to live-work or residential units;

2. revise lighting for public art in the primary public use space; and

3. revise the bench detail for the primary public use space;

Approved as to
Legal SUffiQINCHeaaia XoenueSilver StaMaryland 20910 Phone: 301.495.4605  Fax: 301.495.1320
w4 O by %ﬁ;d.org E-Mail: mep-chair@mncppe-me.otg
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Site Plan No. 82006025C
Ripley Street North
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WHEREAS, following review and analysis of the Amendment by Planning Board
staff (“Staff’) and the staffs of other applicable governmental agencies, Staff issued a
memorandum to the Planning Board dated February 15, 2013, setting forth its analysis
and recommendation for approval of the Amendment (“Staff Report”); and

WHEREAS, on February 28, 2013, Staff presented the Amendment to the
Planning Board as a consent item for its review and action: and

NOW, THEREFORE, BE IT RESOLVED THAT, the Planning Board hereby
adopts the Staff's recommendation and analysis set forth in the Staff Report and hereby
approves certain elements of Site Plan No. 82006025C, subject to the following
conditions:

1. Site Plan Conformance
The proposed development must comply with the conditions of approval for site
plan 820060250, as listed in the Planning Board Resolution 08-118 dated
November 24, 2008, as amended by site plan amendment 82006025A, as listed
in the Planning Board Resolution 10-65 dated June 16, 2010, and by
administrative site plan amendment 820060258, approved by the Planning
Director on September 7, 2012.

2. Non-residential Uses :
For the 1015 Ripley Street building, the Applicant must retain for only non-
residential uses at a minimum the portion of the ground floor at the intersection of
Ripley Street and Dixon Avenue defined by a linear street frontage of 40 linear
feet along Ripley Street and 20 linear feet along Dixon Avenue, to be measured
as illustrated in the Certified Site Plan. Non-residential uses must not exceed the
approved maximum limit of 5,541 sf. Non-residential use area will be
determined by the non-residential user at time of building permit for that use.
The building permit for each unit containing non-residential space must be
approved by M-NCPPC staff. A copy of the building permit application for each
non-residential use must be provided to M-NCPPC for the record file.

BE IT FURTHER RESOLVED, unless amended, all other conditions of approval
for Site Plan Nos. 820060250, 82006025A, and 82006025B remain valid and in full
force and effect: and :

BE IT FURTHER RESOLVED, that, having given full consideration to the
recommendations and findings of its Staff as set forth in the Staff Report, which the
Board hereby adopts and incorporates by reference, the Montgomery County Planning
Board FINDS, with the conditions of approval that this Amendment does not alter the
intent, objectives, or requirements in the originally approved site plan, as revised by
previous amendments, and that all findings remain in effect: and
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BE IT FURTHER RESOLVED, that this Resolution constitutes the written
opinion of the Board and incorporates by reference all evidence of record, including
maps, drawings, memoranda, correspondence, and other information; and

BE IT FURTHER RESOLVED, that this Amendment shall remain valid as
provided in Montgomery County Code § 59-D-3.8; and

BE IT FURTHER RESOLVED, that the date of this written resolution is
(which is the date that this resolution is mailed to all parties of

record); and

BE IT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
written opinion, consistent with the procedural rules for the judicial review of
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

* * * * * * * * * * %*

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
The Montgomery County Planning Board of The Maryland-National Capital Park and

Planning Commission on motion of Commissioner , seconded by
Commissioner , with Commissioners , , ,

, and voting in favor of the motion, [modify vote as
applicable if PB member absent, abstains, etc.] at its regular meeting held on
Thursday, , in Silver Spring, Maryland.

Frangoise M. Carrier, Chair
Montgomery County Planning Board



. . Appendix B

MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

8787 Georgia Avenue
Silver Spring, Maryland 20910-3760

MNCPPC

MONTGOMERY COUNTY PLANNING BOARD
OPINION
DATE MAILED: September 1, 2004
PROJECT PLAN REVIEW #: 9-04006

PROJECT NAME: Ripley Street

Action: Approval subject to conditions. Motion was made by Commissioner Robinson, seconded
hv Commissioner Wellington with a vote of 4-0, Commissioners Berlage, Robinson, Perdue and
Wellington voting for and no Commissioners voting against. Commissioner Bryant was
necessarily absent.

The date of this written opinion is September 1, 2004 (which is the date that this opinion is
mailed to all parties of record). Any party authorized by law to take an administrative appeal
must initiate such an appeal, as provided in the Maryland Rules of Procedure, on or before
October 1, 2004 (which is thirty days from the date of this written opinion). If no administrative
appeal is timely filed, then this Project Plan shall remain valid until September 1, 2006 (24
months) provided the applicant has submitted a site plan application, within 18 months of the
original validity period and with site plan approval received within 6 months, as provided in
Section 59-D-2.7.

On July 29, 2004 Project Plan Review #9-04006 was brought before the Montgomery County
Planning Board for a public hearing. At the public hearing, the Montgomery County Planning
Board heard testimony and received evidence submitted in the record on the application. Based
on the testimony and evidence presented and on the staff report, which is made a part hereof, the
Montgomery County Planning Board finds:



® @ PP Opinion #9-04006

(a) As conditioned, the praposal complies with all of the intents and requirements of the zone.

PROJECT DATA TABLE CBD-2 ZONE

% _Required/Permitted | Provided
Current Site Area — Part of Lot 10, Lots 12, 14, 69,750 s.1.

Prior Dedications :

Ripley Street 6,975 sf
Alley 1 1,500 sf
Total Prior Dedications | o 8.475 s.1.
Total Gross Tract Area (for 78,225 s.1.
FAR calculations) ‘ |
T — — TR B STAR B
78,225x 5= 391,125 s.£. 391,125 s.f.
Pfaiibsed Dedications: o """" ' a
Dixon Avenue g 12,000 s.1,
Ripley Street 10.319s.f.
Total Proposed Dedication 22,310 s.L.
‘Net Lot Area (total gross" o 1474311 N

minus proposed dedications)

9,486 s.1.
On Site Public Use/Amenity Space - 24.3% 11,524 s.f.
Off Site Public Public Use/Amenity Space - 27.8% 13,171 s.f.

Total on site and off site Pubic Use/ amenity Space - 52.1 % 24,695 s.1.

Dwelling Units 200/acre= 359 units | 187/acre = 336 units
Non-Residential Space 234,675 s.f. maximum 15,946 s.f.
Maximum Building Height 143 fi.* - 200 ft. at Metro 190 fi.* N

12.5% MPDU s to be provided on site in accordance with ”Chapter 254.

* The Planning Board may approve height over 143 feet to a maximum of 200 feet for an
optional method project that is in a designated Revitalization Area and within 800 feet of an
entrance to a Metro Station, if the additional height is consistent with the guidelines for the
property in the Sector Plan, if the proposed development is compatible with the surrounding

ol
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development, and if the proposed development will provide additional public facilities and
amenities beyond what would have otherwise been provided if additional height were not
approved. The Project meets this criteria for eligibility because it is within 800 feet of the Silver
Spring Metro Station and within the Silver Spring CBD Revitalization Area; the height is
consistent with the guidelines for the Property to initiate redevelopment of the Ripley District
with a mixed-use development near transit that will provide interconnectivity and public open
spaces; the Project is compatible with the existing and potential surrounding development; and
the Project will provide significant public facilities and amenities, approximately 52 percent of
the site area, and on-site MPDUs that would not be economically feasible without the requested
height.

Parking:
Residential units - Final Unit Mix to be Determined at Site Plan
16 Studios @ 1.00 SP/DU 16 Spaces
170 One-Bedroom Units @ 1.25 SP/DU 213 Spaces
150 Two-Bedroom Units @ 1.50 SP/DU 225 Spaces
Less MPDU Credit (1/2 spaces x 42 MPDUs - 16 studios/26 one-bedroom) (25 Spaces)
Required Residential Unit Parking 429 Spaces
Non-Residential (Retail)
5,946 s.f. Retail @ 5 SP/1000 30 Spaces
Total Required Parking 459 Spaces
Total Vehicle Spaces Provided 480 Spaces
Motorcycle Spaces Required - 2%, 10 Max. 10
Motorcycle Spaces Provided in Garage 10
Bicycle Spaces Required - 5%, 20 Max. ’ 20
Bicycle Spaces Provided in Garage 20

Further, the CBD-2 purpose clause requires the following:

A. To encourage development in accordance with an adopted and approved master or sector
plan by permitting an increase in density, height and intensity where it is in conformity with
the sector plan and the site plan is approved on review by the Planning Board.

The project is in conformance with the Sector Plan goal to encourage flexibility for
commercial, residential high-rise or mixed-use redevelopment that invites revitalization.
Further, the new dedicated rights-of-way, the Dixon Avenue improvement, the streetscape
treatments, the public open spaces and parks, all address the Sector Plan recommendation to
facilitate a new inter-connected street system and to upgrade the physical environment.

Tt
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5. To permit a flexible response of development to the market as weil as to provide incentives
for the development of a variety of land uses and activities in central business districts to
meet the needs and requirements of workers, shoppers and residents.

The project directly responds to the current market focus to provide high-rise residential
development where the infrastructure, facilities and amenities already exist. The project will
not only address the housing needs of the County, but it will also create new safe, efficient
and attractive pedestrian and vehicular routes to the Silver Spring Metro Station and bus
facility and provide amenity areas for the enjoyment of residents, employees and visitors of
the Ripley District and Georgia Avenue corridor. The additional housing opportunities
created by the project, including the affordable housing component, will compliment the
other development occurring in the Silver Spring core and will help ensure that the
downtown area will be vibrant beyond the workday.

C. To encourage designs which produce a desirable relationship between the individual
buildings in the CBD, between the buildings and the circulation system, and between the
CBD and adjacent areas.

The proposed design, scale, fagade, park and streetscaping of the Project provide a desirable
identity for the project and the precedent and beginning of the redeveloped Ripley District
connecting the Metro, the CBD core and the other districts comprising downtown Silver
Spring. The positioning of the buildings, location of the Urban Park and green spaces and
attractive strectscape ensure a desirable relationship of the improvements and its surrounds.
The provision of the new Dixon Avenue and the widening, enhancement and extension of
Ripley Street with sidewalk improvements create the interconnected street system for
improved vehicular and pedestrian circulation.

D. To promote the effective use of transit facilities in the Central Business District and
pedestrian access thereto.

The project is accessible to the Silver Spring Metro station through the enhanced sidewalk
and street system along Dixon Avenue and the extended Ripley Street that will connect in the
future to the Silver Spring Transit Cenfer as envisioned in the Sector Plan. The enhanced
sidewalk connections will encourage transit use by providing a safer, more efficient, and
attractive pedestrian corridor to access the Metro Station. Additionally, the project is near
two stops on the route of the “Van Go” loop bus system (Bonifant Street and Georgia
Avenue at Ripley Street) that circulates throughout the Silver Spring CBD to connect the
Metro station, MARC station, the commercial and retail areas and parking facilities
throughout the CBD.

E. To promote improved pedestrian and vehicular circulation.

The creation of and improvements to vehicular and sidewalk connections in the Ripley
District will improve the interconnected street and circulation system and the improved
access to transit. The sidewalk improvements and streetscaping will vastly improve the
current pedestrian circulation, and the enhancements such as street trees, lighting and
benches will similarly promote the use of the pedestrian systems. Vehicular access to the
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underground parking garage on the Property for residents and visitors that do not utilize
transit or one of the nearby public parking garages is provided off the new Dixon Avenue.
The delivery and loading entrance on Ripley Street is separate from the residents entrance
and is located to provide optimal service for the building and to avoid pedestrian and
vehicular conflicts.

To assist in the development of adequate residential areas for people with a range of
different incomes.

The moderately priced housing objective of Montgomery County is to provide MPDU units
in the CBD’s where high-rise developments are located and the transit options are available.
The Applicant is committed to providing the MPDUs required by Chapter 25A on the
property, provided the maximum residential density and the height proposed is achieved
(making on-site MPDUs more economically feasible).

To encourage land assembly and the most desirable use of land in accordance with the
Sector Plan.

The Sector Plan specifically intended to create an environment that invites land assembly and
revitalization. Despite the Ripley District’s central location and proximity to Metro, the only
new development in the Ripley District over the past decade had been limited to a small
social service center and new fire station under construction to the south. The Project
represents consolidation of lots currently under two separate ownership entities and
specifically and dramatically addresses the objective to provide for an inter-connected street
system, public spaces, organization and a sense of place. Because of the necessary
coordination with the future Transit Center development, the Project has already created the
“jump start” for development in the Ripley District.

In the CBD-2 zone it is further the intent to promote the orderly development of the Central
Business Districts of the county so that these areas will enhance the economic status of the
county as well as providing an expanding source of employment and living opportunities for
its citizens in a desirable environment.

The development of the high-rise residential development meets the need for more housing
options in the CBD and it will lessen traffic congestion by providing opportunities for people
to live near where they work or near transit facilities. Residential development within the
CBD will also strengthen the economic status and patronage of the local restaurants, retail
and service uses already existing in the area, and will assist in the emergence of the
downtown core as a vibrant urban center. The living opportunities provided will enhance the
quality of the community environment with the proposed streetscapes, park area, and
landscaping that is integral to the project and to the successful redevelopment of the Silver
Spring CBD. The Applicant will also explore opportunities to integrate the project into the
Arts and Entertainment District theme, perhaps by providing art studios or live/work areas
for artists in addition to potentially providing an art component for the public park.

g
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I Inthe CBD-2 Zone it is further the purpose:

(1)  to provide a density and intensity of development which will permit an
appropriate transition from the cores of central business districts to the less dense
peripheral areas within, and adjacent to the district; and

The property is located in the center of the CBD, approximately 800 feet from the Silver
Spring Metro Station and future Transit Center and away from the periphery of the CBD
boundary. This location demands that the full mixed-use CBD-2 optional method density be
achieved as proposed with the project. The successful redevelopment of the Ripley District
is an integral part of the success of the Silver Spring core, and the project will provide the
impetus for other surrounding properties to redevelop and contribute to the success of the
downtown.

(2)  to provide an incentive for the development to residential uses to meet the needs
of those employed with the central business districts and those who will be able to use the
district transit facilities to travel and from places of employment.

The primarily residential nature of the project, with 336 units including 42 MPDUs,

provides a convenient housing option for the employees of the CBD and for those
utilizing the adjacent Metro, Mare, or bus transit facilities.

fy
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As conditioned, the proposal conforms to the approved and adopted Master or

Sector Plan or Urban Renewal Plan approved under Chapter 50.

Section 59-C-18.20 of the Zoning Ordinance states the purposes that the Ripley/South
Silver Spring Overlay Zone is designed to accomplish. The following statements analyze
how the proposed Project Plan conforms to these purposes:

(1)

(2)

(3)

4)

(5)

to facilitate the implementation of an organized and cohesive development pattern
that is appropriate for an urban environment,

The Project will address the objectives of the Sector Plan and the Overlay Zone to
provide the planned interconnected streets, the circulation, orgamzation and sense
of place for this urban environment in the center of the CBD and adjacent to the
future Transit Center.

to encourage attractive design and ensure compatibility with existing buildings
and uses within and adjacent to the overlay zone,

The Project will provide significant park areas and new, widened and enhanced
right-of-ways that create attractive and meaningful amenity space to be enjoyed
by the public and the residents of the building. The enhanced right-of-way’s also
provide significant light and air within the Ripley District. The proposed building
design creates an urban street edge, but is minimal in actual street frontage and it
avoids creating a potential “canyon” appearance. The openness of the Dixon
Avenue right-of-way and the Urban Park counterbalance building height and
configuration. The integration of the Dixon Avenue right-of way into the adjacent
parking garage creates a functional compatibility to be made attractive by the
integration of art work.

to provide flexibility of development standards to encourage innovative design
solutions;

The applicant is utilizing the flexibility of the development standards for the
project, including the recently approved increased building heights for mixed use
buildings next to Metro station entrances and F.AR. incentives for mixed use
projects.

to allow for the transfer of the public use space requirement to other properties
within the Overlay District; and

The project is providing more than the required public use space on the Property
therefore no transfer is necessary.

to allow new uses.

The project consists of uses permitted by right in the CBD-2 zone- residential and
non-residential (commercial/retail) uses. The applicant intends to explore the
concept (in conjunction with Site Plan reviews) and feasibility of live/work units
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in an effort to promote new uses of the ground level space that can integrate with
the remaining residential and non-residential uses of the Project.

(c) As conditioned, because of its location, size, intensity, design, operational characteristics

and staging, it would be compatible with and not detrimental to existing or potential
development in the general neighborhood.

All of the attributes of the proposed project are compatible with and beneficial to existing
and proposed development. These include its location adjacent to the Silver Spring Metro
Station and the underdeveloped Ripley Street, its height that creates full use of new zoning
initiatives, the design of the building and the surrounding public spaces that create a new
block face within an undefined area, and the operational characteristics that allow for service
and residential uses to coincide without conflict and that create a new pedestrian and
vehicular interconnection within the neighborhood

(d)As conditioned, the proposal would not overburden existing public services nor those

programmed for availability concurrently with each stage of construction and, if located
within a transportation management district designated under Chapter 424, article II, is
subject to a traffic mitigation agreement that meets the requirements of that article.

Local Area Transportation Review

A traffic study was submitted to determine the impact of the proposed development on the
local area transportation network. Five intersections were evaluated in the study area. The
trips generated from the site were added to existing and background traffic (trips from
approved but unbuilt developments in the area) to estimate the total future traffic. The total
future traffic was assigned to the local roadway network and the affected intersections were
analyzed for their level of performance. All five intersections in the area were determined to
operate within the congestion standard of 1800 Critical Lane Volume (CLV) for the Silver
Spring CBD.

The following table shows the results of the CLV analysis for intersections in the area.

Existing Background F'Il‘::f:e

" AM | PM _ AM | PM | AM__PM_
976 | 835 986 | 854 995 858

INTERSECTIONS

Colesville Road and Wayne Ave/2™
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'Georgla Ave. and Bonifant St./Thayer (
! 966

Ave. , ;

Georgia Ave. and Ripley Street 724 768 T38| 799 859

1,022 ¢ 981 11,055 9% 1069

i
-
i
!
%
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Georgia Avenue and Sligo Avenue 828 1,022| 859 |1,138 866 1 151
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Site Access and Circulation

The site will have one access to the underground garage from Dixon Avenue. The access
will provide for safe and efficient movement of vehicular traffic. The single access point
to the site minimizes the potential conflict between pedestrians and vehicular traffic. Due
to the expected low traffic volume on Dixon Avenue, there is also minimum conflict
between traffic entering and exiting the site and the traffic movement on Dixon Avenue.

The applicant has agreed to fund and construct the extension of Dixon Avenue from
Ripley Street to Bonifant Street, including the Sector Plan retrofit of the County’s
Bonifant Street parking garage. This will create a business district street that was
envisioned in the Sector Plan. The entire length of Dixon Lane will be provided with a
15-foot sidewalk on the east side and a 25-foot combined sidewalk/bikeway on the west
side to accommodate pedestrian and vehicle traffic to and from the site. These
improvements will provide a vital connection from the Ripley District to the Stlver
Spring CBD core.

Pedestrian Impact Analysis

The traffic study evaluated the pedestrian activities in the area. Construction of wide
sidewalks along Ripley Street and Dixon Avenue will enhance pedestrian safety and
movements. There will be sidewalks to the Metro station. A well-designed pedestrian and
bikeway system in the vicinity of the site connects to existing facilities throughout the
CBD.

Policy Area Review/Staging Celling Analysis

The site is located within the Silver Spring CBD Policy Area, which has a remaining
capacity of 2,860 jobs, and 4,448 housing units as of June 30, 2004.

(c) The praposal will be more efficient and desirable than could be accomplished by the use of
the standard method of development.

The utilization of the full 5 FAR density permitted for mixed-use optional method projects
creates opportunities for a project that will provide a full allocation of Moderately Priced
Dwelling Units, on a site that is within the CBD and adjacent to mass transit and employment
opportunities, The development maximizes the density and also allows this applicant to
implement the Dixon Avenue connection from Ripley Street to Bonifant Street that provides
a community-wide benefit and effects a Sector Plan recommended circulation pattern. Also
the 52.1% public on and off site open space improvements will create pedestrian spaces that
will transform this block from an overlooked industrial area within of Silver Spring to a fully
contributing portion of the new Silver Spring CBD.

4
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(0 The proposal will include moderately priced dwelling units in accordance with Chapter 254
of this Code, if the requirements of that chapter apply.

As mentioned above, the project will provide the full number of MPDUs as required and they
will all be provided on stte.

(g) When a Project Plan includes more than one lot under common ownership, or is a single lot
containing two or more CBD zones, and is shown to transfer public open space or
development density from on lot to another or transfer densities, within a lot with two or
more CBD zones, pursuant to the special standards of either section 59-C 6.2351 or 59-C
6.2352 (whichever is applicable), the Project Plan may be approved by the Planning Board
based on the following findings:

(1) The project will preserve an historic site, building, structure or area as shown on the
Locational Atlas and Index of Historic Sites or the Master Plan for Historic
Preservation; and/or

(2) The project will implement an urban renewal plan adopted pursuant to Chapter 56 of
the Montgomery County Code; and/or

(3) The project will result in an overall land use configuration that is significantly
superior to that which could otherwise be achieved.

This section does not apply.

(h) As conditioned, the proposal satisfies any applicable requirements for forest conservation
under Chapter 22A.

This project will satisfy the applicable forest conservation requirements and they will be
reviewed in conjunction with the Preliminary and Site Plan reviews.

(i) As conditioned, the proposal satisfies any applicable requirements for water quality
resources protection under Chapter 19.

This project will include the applicable water quality resources protection requirements and
they will be reviewed in conjunction with the Preliminary and Site Plan reviews.

10
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Therefore, the Montgomery County Planning Board APPROVES Project Plan # 9-04006, which
proposes 336 dwelling units and 5,946 non-residential square feet on a net lot area of 47,431
square feet (78,225 gross lot), inclusive of 42 on-site MPDUs (final number to be determined at
site plan) with the following conditions:

L.

PUBLIC ON AND OFF SITE AMENITY AND FACILITY AREAS

The applicant will provide the following amenities that will be integrated in the Preliminary and
Site Plan approvals:

On-Site Amenities

Silver Spring Streetscape along all street frontages adjacent to the street level open
space, to include paved walkways and plaza area with details to be developed with Site
Plan

Urban Park (approximately Y acre) to include artwork (as reviewed by the Montgomery
County Arts Panel prior to site plan review), benches, plant material, special paving,
lights, trash receptacles, etc.

Off-Site Amenities

Silver Spring Streetscape (Type “B”) along frontage of property adjacent to Ripley
Street and both sides of Dixon Avenue inclusive of pavers, tree planters, light fixtures,
benches and trash receptacles.

Continuation of streetscape along Ripley Street right-of-way (absent road
construction) to the walk that links to Bonifant, west of the property.

Interim Pedestrian amenities, west of the property that create a pedestrian link from the
Ripley Street right-of-way to Bonifant Street

Garage Facade Improvements on Dixon Avenue frontage, to create an attractive
fagade as viewed from the Urban Park and Ripley Street District (subject to DPWT
review).

Although not considered a public use space because it is a vehicular improvement, the applicant
will provide:

Dixon Avenue pedestrian and vehicular connection through the Parking Garage #5 from
Ripley Street to link to Bonifant Street. The connection will include full improvements
required to make the cut through the existing parking garage, reconfiguration of the
parking garage and the development of a public street link through the garage to Bonifant
Street. All details of construction subject to MCDPWT review and approval.

11
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TRANSPORTATION IMPROVEMENTS

Preliminary Plan review to include the following:

4.

b.

d.

Limit development to 345 high-rise dwelling units and 6,000 square feet of retail use.

Dedicate additional street right-of-way as required to create an 70 feet of nght-of-way
for Ripley Street as recommended in the Silver Spring Central Business District
(CBD) Sector Plan. Construct the street improvements on the north side of Ripley
Street equal to 35 feet measured from the centerline of the street at the time of
Preliminary Plan review. Construct a 15-foot sidewalk on the north side of Ripley
Street.

Applicant to maintain coordination with the progress of the design of the Silver
Spring Transit Center and Dixon Avenue connection through Parking Garage #5 to
assure adequate street grades for the function of each property.

Dedicate 80-foot right-of-way for Dixon Avenue per Silver Spring Central Business
District (CBD) Sector Plan. Construct Dixon Avenue with a 40-foot roadway with a
15-foot sidewalk on the east side and a 25-foot combined sidewalk and bike path on
the west side between Ripley Street and Bonifant Street (including the section
through the parking garage), in coordination with the Department of Public Works
and Transportation (DPWT).

Construct Dixon Avenue from Bonifant Street to Ripley Street including the retrofit
of Parking Garage #5 on Bonifant Street as envisioned in the Sector Plan. Refer to
DPWT July 7, 2004 letter for detail. Phasing to provide for the completion the
subterrancan parking garage (under Dixon Avenue for the use of this project) pnior to
occupancy of the Ripley Street project and the completion of Dixon Avenue
improvements prior to full occupancy of the project. Future Preliminary Plan grading
studies to coordinate with the Bonifant street grades and the Ripley Street project as
presented conceptually, to date, by the applicant.

Coordinate with the Montgomery County Department of Public Works and
Transportation (DPWT) during the Phase I Facility Planning for the Ripley District
regarding the street and bikeway design for Ripley Street and Dixon Avenue.
Construct the retrofit of the County’s Bonifant Street parking garage as envisioned in
the master plan when constructing the extension of Dixon Avenue through the county
garage. (Refer to DPWT July 7, 2004 letter for detail.)

Applicant to apply for a waiver of the truncation 1'equiréments per Chapter 50-26 (¢)
(3) of the lot line at the intersection of Dixon and Ripley Streets for approval with the
Preliminary Plan review. This will allow the building to fully occupy the corner of
the lot.
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3. MAINTENANCE

a. Enter into an agreement with the Silver Spring Urban District for maintenance of
all or some of the streetscape improvements.

4. FUTURE SITE PLAN ISSUES

Prior to site plan submittal, the applicant shall include the consideration of the following

1ssues:

a. Applicant to prepare an exhibit that will illustrate the agreed upon responsibility
of each party in the street improvements of Ripley Street and Dixon Avenue, the
Transit Center and the Bi-County Transit Way project. This exhibit shall be used
as a point of reference for the ongoing coordination of all the projects as each
project moves forward with their development schemes.

b. The art component for the public open spaces shall be a fully resolved concept

reviewed by the Montgomery County Art Panel.

c. The Applicant shall develop, per MCDPWT approvals, facade improvements and
hghtmg plan for the fagade and rooftop of the adjacent Parking Garage #5, so to
minimize off site impact on this proposed project.

G:\PP OPINION 9-04006.doc
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Commissioner Bryant; duly seconded by Commissioner Robinson; with a vote of 5-0,
Commissioners Berlage, Perdue, Bryant, Wellington, and Robinson voting in favor.)

The date of this written opinion is _SEF 7 7 2008 (which is the date that this
opinion is mailed to all parties of record). Any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
written opinion, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules of Court — State).

Consistent with Montgomery County Code § 59-D-2.7, Project Plan No. 9-04007 will remain valid
for 24 months from the Initiation Date (30 days after the mailing of the written opinion or at the
conclusion of an administrative appeal, including the running of any further applicable appeal
periods) provided that a complete site plan application is filed within 18 months of the Initiation
Date.

L INTRODUCTION

On November 8, 2005, Ripley Street, LLC c/o KSI (“Applicant”) submitted an application for the
approval of an amendment to Project Plan No. 8-04006, Ripley Street ("Amendment’ or
“Application”). The Amendment proposed 391,125 gross square feet of development under the
optional method of development on one (1) fot consisting of 1.8 gross acres of CBD-2-zoned land
located in the Silver Spring Central Business District. The Amendment was designated Plan No.
92004006A, Midtown Silver Spring. On March 30, 2006, the Amendment was brought before the
Montgomery County Planning Board (‘Planning Board” or “Board”) for a public hearing
(‘Hearing”). At the Hearing, the Montgomery County Planning Board heard testimony and
received evidence submitted in the record on the application.
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A. BACKGROUND

Project Plan No. 9-04006 was approved September 1, 2004. The proposed development is
zoned CBD-2 (Central Business District-2). The Property is currently identified as part of Lots 10,
12, 14, 16, 18, 20, 24, 26 and Part of 28 as shown on tax map JN33 in the Silver Spring Central
Business District, Plat Bock 3, Plat 220, recorded August 31,1921, .

B. THE SUBJECT PROPERTY

The subject property is located directly on Ripley Street, approximately 500 feet west of the
intersection with Georgia Avenue (“Property” or "Subject Property”). The rectangular site abuts
Montgomery County Public Parking Garage #5, a 7-story parking garage, to the north and is
bordered by automotive repair shops on the south side of Ripley Street. The Metro Station is
located approximately 800 feet to the northwest with connections to Colesville Road and Wayne
Avenue.

Georgia Avenue is a 6-lane major divided highway that provides access to the District of
Columbia to the south and regional highways in Montgomery County to the north. Just to the
north of the site on Wayne Avenue is the Discovery building, to the west on East-West Highway is
the National Oceanographic and Atmospheric Administration and directly to the east is Pyramid

Atlantic.

The Property is currently identified as part of Lots 10, 12, 14, 16, 18, 20, 24, 26 and Part of 28 as
shown on tax map JN33 in the Silver Spring Central Business District and is zoned CBD-2. The
lots are improved with automobile repair buildings and asphalt surface parking lots. The northeast
portion of the site is approximately 12 feet higher than the southwest corner (over a distance of

approximately 500 feet).

The Property is located north of existing Ripley Street, west of a public alley connecting Bonifant
Street and Ripley Street (one block west of Georgia Avenue), east of the Silver Spring Metro
Station and south of a Montgomery County Public Parking Garage on Bonifant Street and a 2-
story office building on 1110 Bonifant Street. The WMATA and MARC train tracks and the future
BCT and Metropolitan Branch Trail are located to the southwest of the Property immediately
adjacent to the proposed extension of Ripley Street and the proposed Transit Center (per the
Sector Plan). The Sector Plan recommends that Dixon Avenue bifurcate the Property, connecting
Bonifant Street to Ripley Street (a knock-out panel designed into the garage allows access
through the parking garage) and beyond to Silver Spring Avenue.

Ripley Street is unimproved to current MCDPWT cross-section standards and new development
willimprove their respective frontages to current standards utilizing the Silver Spring Streetscape
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Technical Manual. Development along Ripley Street includes auto body shops, shoe repair
facilities and other simitar industrial type uses. The Subject Property is an undeveloped lot with a
few old buildings to the westem edge.

C. PROPOSED DEVELOPMENT

The proposed optional method Project will consist of an approximately 391,125 square foot, 20-
story, 200 foot, “U” shaped residential building with two towers containing 317 dwelling units,
approximately 5,380 square feet of ground floor retail or other street-animating uses, 369 parking
spaces (in an underground parking structure) and extensive public facilities and amenities,
including an urban park and street-oriented open spaces.

The exact nature of the ownership and unit mix of the dwelling units will be determined at site
plan, and, pursuant to Chapter 25A of the Montgomery County Code, the Applicant will provide
Moderately Priced Dwelling Units (‘MPDUSs’) amounting to 12.5% of the number of proposed and
constructed units. The proposal will utilize the additional building height allowed by Zoning Text
Amendment 04-1, which allows buildings within 800 feet of Metro station entrances to increase
building height to 200 feet.

The amenities and facilities proposed for the site's Public Use Space include:

On-Site Public Use Space

- Silver Spring Streetscape (Type “B’) along the street level open space, to include
paved walkways and plaza area with details to be developed with Site Plan

- Urban Park {(approximately % acre) to include artwork (as reviewed by the
Montgomery County Arts Panel prior to site plan review), benches, plant material,
special paving, lights, trash receptacles, etc.

Off-Site Amenities

- Silver Spring Streetscape (Type B) along all street frontages of property adjacent to
Ripley Street and both sides of Dixon Avenue inclusive of pavers, tree planters, light
fixtures, benches and trash receptacles.

Although not considered a public use space because it is a vehicular improvement, the
applicant will provide:

. Dixon Avenue pedestrian and vehicular connection through the Parking Garage #5
from Ripley Street to link to Bonifant Street. The connection will inciude full
improvements required to make the cut through the existing parking garage,
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reconfiguration of the parking garage and the development of a public street link
through the garage to Bonifant Street. All details of construction subject to
MCDPWT review and approval.

The Application is approved for 391,125 gross square feet of development, including 5,380
gross square feet of retail or other street-animating use space on the ground floor, 369
parking spaces in an underground parking structure and public facilities and amenities
including an urban park and open spaces. The Application is in the CBD-2 Zone and
proposes to take advantage of the full development potential available for the optional
method of development.

Building Design

The proposed building directly abuts the Montgomery County Public Parking Garage #5 to
the north and is approximately 260 feet wide by 126.25 feet deep. The Midiown Silver
Spring high-rise residential development is comprised of two distinct tower elements linked
by an eight-story single loaded component, which masks the garage to the north. The
structure is proposed for a maximum height of 200 feet as measured from the intersection
of the northeast property line and the western curb line on Dixon Avenue as per the
Building Height and Setback Establishment Plan. The front of the building facing Ripley
Street will contain ground floor retail (or other street animating uses) and a lobby. The
building contains 3 levels of parking, ail below grade. There will be one common parking
garage entrance to the development located on the east side of the main entry drive. The
building was placed as far from Ripley Street as possible in order to avoid creating an
urban valley and to also provide visibility and accessibility to the ground floor street

animating use space.

Public Use Space and Amenities

The Applicant is providing a total of 23,300 square feet of on-site public use space and
10,200 square feet of off-site public use space for a total of 56.4% of the site devoted to
public use. The total public use space provided is based on the net lot area of the site.
The on-site public use space consists of two separate areas located on the eastern and
western sides of the proposed building. Area 1 is an at-grade urban pocket park located
on the eastern end of the property bordering Dixon Avenue. The park is comprised of
specialty paving. accent planting and lighting, seating and the public art component. The
public art will incorporate a glass sculptural element located toward the southern end of the
urban park as a focal point for residents, pedestrians and nearby tenants. Area 2 is
located on the western side of the property and is comprised of specialty paving, seating,
lawn area and plantings.

Off-site improvements include streetscape improvements along the Ripley Street frontage
and improvements along Dixon Avenue interior to the Public Parking Garage #5. Off-site
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improvements are comprised of pavers, streetlights and street trees in conformance with
the Silver Spring Streetscape Standards. The total off-site improvements equate to 10,200
square feet or 17.2 percent of the net jot area.

Pedestrian and vehicular access

The main entryway from Ripley Street provides vehicle ingress and egress to the 3-level,
below grade parking garage for residents and non-resident visitors of the retail space. The
garage accommodates a total of 369 parking spaces for the residents and non-residential
customers, in accordance with the Montgomery County Zoning Ordinance for parking. The
residential space is being parked at a rate varying from 1 space per unit to 1.5 spaces per
unit depending on the type of unit. The retail or other street-animating use requirement is
being parked at a rate of 5 spaces per 1,000 gross square feet of retail space. The
Applicant is taking advantage of a 15 percent parking credit offered for retail development
in proximity to the Metro Station. Loading dock access is provided an the east side of the
property directly off of Dixon Avenue.

Pedestrian access IS improved along the frontage of the property with the Silver Spring
streetscape and expansion of the pedestrian experience in front of the ground floor street
animating use space. A 15-foot-wide pedestrian walkway under the canopy of the
pmposed building connects the public use space on the eastern edge of the property,
adjacent to Dixon Avenue 10 Bonifant Street and the Metro Station beyond. The existing
masonry wall will be removed by the Applicant 10 ensure pedestrian access to the parking

garage and for a north and south connection along Dixon Avenue (extended)
il SUMMARY OF TESTIMONY AND EVIDENCE IN RECORD

During the public hearing, the Planning Board's expert technical staff (“Staff’)
recommended approval of the Amendment in accordance with the analysis and
recommendation set forth in its revised staff report to the Planning Board, which is dated
March 17, 2006 but was submitted to the Board atthe Hearing (“Revised Staff Repart”) and
contains redlined edits fo the original staff report. Using GIS maps, powerpoint, aerial
photographs., and oblique angle aerial photography, along with rendered analytical plans,
Staff described the Amendment, including a review of development data and zoning
conformance, prior approvals, existing site conditions, surrounding development and road
alignments. Staff testified that the proposed site plan is consistent with the findings in the
staff report and the prior project plan. Staft explained that the ariginal staff report
contained errors, which were noticed after the report was posted on the Commission
website and described those revisions, contained in the Revised Staff Report, to the

Planning Board.

The Applicant appeared at the Hearing represented by counsel and generally testified
that it supported the Staff recommendation. The Applicant did, however, submit into
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the record a handout containing requested revisions to the recommended conditions of
approval, which revisions the Applicant described to the Board, among other things.

FINDINGS

Section 59-D-2.42 of the Zoning Ordinance sets forth the findings that the Planning Board must
make in its review of a project plan application. Having given full consideration to the
recommendations and findings of its Staff (including those contained in the Revised Staff Report,
which the Board hereby adopts and incorporates by reference, the testimony and evidence
presented and contained in the record of the application, the Montgomery County Planning Board
makes the following findings, having considered, among other things, those factors listed in Code

§ 59-D-2.43:

(a)

As conditioned, the proposal complies with ali of the intents and requirements
of the zone.

A. Intents of the Zones

a. CBD-2 Zone

Section 59-C-6.212 of the Montgomery County Zoning Ordinance states the
purposes that the CBD zones are designed to accomplish. The following discussion
demonstrates how the proposed Project Plan conforms to these purposes and
provides the basis for the Board's finding that, as conditioned, the proposal
complies with all of the intents and requirements of the zone:

(1) “to encourage development in accordance with an adopted and approved
master or sector plan, or an urban renewal plan approved under Chapter 56 by
permitting an increase in density, height, and intensily where the increase
conforms to the master or sector plan or urban renewal plan and the site plan or
combined urban renewal project plan is approved on review by the Planning

Board.”

The project is in conformance with the Sector Plan goal to encourage flexibility
for commercial, residential high-rise or mixed-use redevelopment that invites
revitalization. Further, the new dedicated rights-of-way, the Dixon Avenue
improvement, the streetscape treatments, the public open spaces and parks, all
address the Sector Plan recommendation to facilitate a new inter-connected
street system and to upgrade the physical environment.

The Project Plan proposes to use the optional method of development and is in
conformance with the Silver Spring Central Business District and Vicinity Sector
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Plan. The proposed development is a high-rise multi-family development with
ground floor retail. High-density residential and retail uses are permitted in the

CBD-2 Zone.

The building will be a maximum of 200 feet in height (20 floors), which is in
conformance with the Montgomery County Zoning Ordinance under the Optional
Method of development. The project is proposing 391,125 square feet of
development, including 5,380 square feet of ground floor retail. The proposal
reflects the maximum residential floor area ratio (FAR) of 5.0.

The Project Plan will accomplish important Sector Plan objectives by upgrading
the physical environment and providing a pedestrian environment with local
retail opportunities. The proposal improves the area by replacing an
underutilized surface parking lot with a modern mixed-use residential high-rise

building.

(2) ‘permit a flexible response of development to the market as well as to provide

incentives for the development of a variety of land uses and activities in central
business districts to meet the needs and requirements of workers, shoppers and
residents.”

The project is in conformance with the Sector Plan goal to encourage flexibility
for commercial, residential high-rise or mixed-use redevelopment that invites
revitalization. Further, the new dedicated rights-of-way, the Dixon Avenue
improvement, the streetscape treatments, the public open spaces and parks, all
address the Sector Plan recommendation to facilitate a new inter-connected
street system and to upgrade the physical environment.

The Application responds to the need for employment opportunities and retail
services in Silver Spring and addresses the need for smart growth policies where
infrastructure, community facilities and elements of an urban district already
exist. The Sector Plan encourages commercial development and retail as an
important component to the revitalization efforts in Silver Spring.

Under the optional method, this project encourages the development of active
urban streets by providing public spaces along street edges and improves the
quality of the pedestrian environment within the improved streetscapes. The
improved streetscape, along with the amenities, addresses the need for public
interaction and enhances the downtown Silver Spring area. The project supports
the economic base in downtown Silver Spring and adds an economic
infrastructure for commercial and retail businesses near the core area.
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(3) “To encourage designs which produce a desirable relationship between the

individual buildings in the central business district, between the buildings and
the circulation system and between the central business district and adjacent
areas.”

The proposed design, scale, fagade, park and streetscaping of the Project
provide a desirable identity for the project and the precedent and beginning of
the redeveloped Ripley District connecting the Metro, the CBD core and the
other districts comprising downtown Silver Spring. The positioning of the
buildings, location of the Urban Park and green spaces and attractive

streetscape ensure a desirable relationship of the improvements and its

surrounds. The provision of the new Dixon Avenue and the widening,
enhancement and extension of Ripley Street with sidewalk improvements create
the interconnected street system for improved vehicular and pedestrian
circulation.

The design creates an effective relationship with adjacent uses and amenities
and allows for a more interactive pedestrian and vehicular pattern.

(4) “To promote the effective use of transit facilities in the central business district

and pedestrian access thereto.”

The project is accessible to the Silver Spring Metro station through the
enhanced sidewalk and sireet system along the extended Dixon Avenue and the
extended Ripley Street that will connect in the future to the Silver Spring Transit
Center as envisioned in the Sector Plan. The enhanced sidewalk connections
will encourage transit use by providing a safer, more efficient, and attractive
pedestrian corridor to access the Metro Station. Additionally, the project is near
two stops on the route of the “Van Go” loop bus system (Bonifant Street and
Georgia Avenue at Ripley Street) that circulates throughout the Silver Spring
CBD to connect the Metro station, MARC station, the commercial and retai
areas and parking facilities throughout the CBD.

The proposed development is located within approximately 800 feet of the Silver
Spring Metro Station. The proximity to transit facilities, as well as the downtown
employment core, will reduce the dependency on vehicles for the retail and
office patrons. The streetscape improvements along Ripley Street and Dixon
Street facilitate the desire for pedestrian connectivity to the metro station and the
areas of development within Silver Spring, and provide the vital connections to
Georgia Avenue and Colesville Road.

The Applicant will also enter into a traffic mitigation agreement (TMA) with the
Planning Board to help Montgomery County achieve the non-driver commuting
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goal for development in the Silver Spring CBD. A draft agreement has been
submitted for review by our transportation planning staff and will be finalized
during the record plat phase.

(5) “To improve pedestrian and vehicular circulation.”

The improvements to vehicular and sidewalk connections in the Ripley District
will improve the interconnected street and circulation system and access to
transit. The sidewalk improvements and streetscaping will vastly enhance the
current pedestrian circulation, and the enhancements such as street trees,
lighting and benches will similarly promote the use of the pedestrian systems.
Vehicular access to the underground parking garage on the Property for
residents and visitors who do not utilize transit or one of the nearby public
parking garages is provided off the new Dixon Avenue. The delivery and loading
entrance on Ripiey Street is separate from the resident’s entrance and is located
to provide optimal service for the building and to avoid pedestrian and vehicular

conflicts. :

This project plan encourages the development of active urban streets and
improves the quality of the pedestrian environment by providing the
enhancement to the streetscape as prescribed in the Silver Spring Streetscape
Plan (April 1992) Technical Manual, as amended.

Vehicular circulation is enhanced with improved right-of-way along the north side
of Ripley Street, directly along the frontage of the subject property and the 80-
foot Public Use Easement dedication along Dixon Avenue extended. The half-
width dedication achieves a total right-of-way of 70 feet on Ripley Street and will
ensure complete accommodation of the optional method streetscape treatment
on the applicant’s side of each street.

The entrance to the site is located off Ripley Street in the middle of the site. The
driveway is 24-feet-wide to accommodate two-way vehicular circulation to the
main entry and the structured parking facility. The driveway also provides
ingress and egress to the 3-level, below grade parking structure for tenants and
visitors of the retail space. The garage accommodates the total amount of
required parking spaces for the housing and retail, in accordance with the
Montgomery County Zoning Ordinance for parking. Signs indicating traffic
circulation in and out of the garage will be provided to promote safety for
pedestrian activity in the public use space.

The streetscape improvements along Ripley Street and Dixon Avenue
(extended) facilitate the desire for pedestrian connectivity to the nearby
businesses, the adjacent parking garage and metro station to the southwest.
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(6)

(7)

The streetscape improvements are being expanded along the north side of
Ripley Street and both sides of Dixon Avenue from Ripley Street to Bonifant
Street.

“To assist in the development of adequate residential areas for people with a
range of different incomes.”

The moderately priced housing objective of Montgomery County is to provide
MFDU units in the CBDs where high-rise developments are located and the
transit options are available. As conditioned, the Applicant is required to provide
the 12.5% MPDUs required by Chapter 25A, provided the maximum residential
density and the height proposed is achieved.

“To encourage land assembly and most desirable use of land in accordance |
with a sector plan.”

The Sector Plan specifically intended to create an environment that invites land
assembly and revitalization. Despite the Ripley District's central location and
proximity to Metro, the only new development in the Ripley District over the past
decade had been limited to a small social service center and new fire station
under construction to the south. The Project represents consolidation of lots
currently under two separate ownership entities and specifically and dramatically
addresses the objective to provide for an inter-connected street system, public
spaces, organization and a sense of place. Because of the necessary
coordination with the future Transit Center development, the Project has already
created the “jump start” for development in the Ripley District.

The project plan, in conjunction with the preliminary plan will consolidate nine
small lots into one lot for a combined high-rise development to achieve full
density potential in the CBD.

The project pian responds to the balance for employment and retail activities in
downtown Silver Spring and addresses the need for smart growth policies where
infrastructure, community facilities and elements of an urban district already
exist. The Sector Plan encourages employment as an important component to
the revitalization efforts for downtown Silver Spring and recommends a zone
where retail uses are permitted.

(8)"In the CBD-2 zone it is further the intent to promote the orderly development of

the Central Business Districts of the counly so that these areas will enhance the
economic status of the county as well as providing an expanding source of
employment and living opportunities for its citizens in a desirable environment.”
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The development of the high-rise residential development meets the need for
more housing options in the CBD and it will lessen traffic congestion by providing
opportunities for people to live near where they work or near transit facilities.
Residential development within the CBD will also strengthen the economic
status and patronage of the local restaurants, retail and service uses already
existing in the area, and will assist in the emergence of the downtown core as a
vibrant urban center. The living opportunities provided will enhance the quality
of the community environment with the proposed streetscapes, park area, and
landscaping that is integral to the project and to the successful redevelopment of
the Silver Spring CBD. The Applicant will also explore opportunities to integrate
the projectinte the Arts and Entertainment District theme, perhaps by providing
art studios or live/work areas for artists in addition to potentially providing an art
component for the public park.

(8) in the CBD-2 Zone it is further the purpose.

a. (o provide a density and intensity of development which will permit an
appropriate transition from the cores of central business districts to
the less dense peripheral areas within and adjacent to the districts;

The Propenrty is located in the center of the CBD, approximately 800 feet from
the Siiver Spring Metro Station and future Transit Center and away from the
periphery of the CBD boundary. This location demands that the full mixed-use
CBD-2 optional method density be achieved as proposed with the project. The
successful redevelopment of the Ripley District is an integral part of the success
of the Silver Spring core, and the project will provide the impetus for other
surrounding properties to redevelop and contribute to the success of the

downtown.

b. to provide an incentive for the development of residential uses to
meet the needs of those employed with the central business districts
and those who will be able to use the district transit facilities fo travel

and from places of employment.
The primarily residential nature of the project, with 317 units including 40
MPDUs, provides a convenient housing option for the employees of the CBD
and for those utilizing the adjacent Metro, Mare, or bus transit facilities.

b. Ripley/South Silver Spring Overlay Zone

Section 59-C-18.201 of the Montgomery County Zoning Ordinance lists the

purposes that the Ripley/South Silver Spring Overlay Zone is designed to
accomplish. The following discussion demonstrates how the proposed Project Plan



Project Plan No. 82004006A
Midtown Silver Spring

Page 12

conforms to these purposes and provides the basis for the Board’s finding that, as
conditioned, the proposal complies with all of the intents and requirements of the
overlay zone;

(3

1. to facilitate the implementation of an organized and cohesive development

pattern that is appropriate for an urban environment;

The Project will address the objectives of the Sector Plan and the Overlay
Zone to provide the planned interconnected streets, the circulation,
organization and sense of place for this urban environment in the center of
the CBD and adjacent to the future Transit Center.

. to encourage altractive design and ensure compatibility with existing

buildings and uses within and adjacent to the overlay zone,

The Project will provide significant park areas and new, widened and
enhanced right-of-ways that create attractive and meaningful amenity space
to be enjoyed by the public and the residents of the building. The enhanced
right-of-ways also provide significant light and air within the Ripley District.
The proposed building design creates an urban street edge which is minimal
in actual street frontage and avoids creating a potential “canyon”
appearance. The openness of the Dixon Avenue right-of-way and the Urban
Park counterbalance building height and configuration. The integration of the
Dixon Avenue right-of way into the adjacent parking garage creates a
functional compatibility to be made attractive by the integration of art work.

. to provide flexibility of development standards to encourage innovative

design solutions;

The Applicant is utilizing the flexibility of the development standards for the
project, including the recently approved increased building heights for mixed
use buildings next to Metro station entrances and F A.R. incentives for mixed
use projects.

. to allow for the transfer of the public use space requirement to other

properties within the Qverlay District;

The project is providing more than the required public use space on the
Property therefore, no transfer is necessary.

lo allow new uses.

The project consists of uses permitted by right in the CBD-2 Zone (residential
and non-residential (commercial/retail) uses.
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B. Requirements of the CBD-2 Zone

In the Revised Staff Report, Staff presented a data table, which listed the Zoning
Ordinance development standards requirements, the standards approved by the underlying
Project Plan approval, the standards proposed for approval, and the resultant difference in
the standards. The Board finds, based on the aforementioned data table, and other
uncontested evidence and testimony of record, that the Application meets all of the
applicable requirements of the CBD-2 Zone. The following table sets forth the
development standards approved by the Board.

APPROVED DEVELOPMENT STANDARDS
(CBD-2 Zone - Optional Method Of Development)

Development Development
Standards Standards
previously Approved by the
approved by the | Planning Board (in
Planning Board the instant
{through the July | Amendment) and
29, 2004 Binding on the
Approved Project Applicant
Plan 920040060)
Gross Tract Area
{For Density
Purposes):
Lot Area (SF) 69,750 89,750
Add Prior Dedication 8,475 8,475
{Ripley St. + Alley)
Gross Tract Area= ¢ 78,225 78,226
: Net Lot Area (SF):
Gross Tract Area 78,225 78,225
(SF)
Less Prior : 8,475 8,475
Dedications (Ripley
St. + Alley) :
Less New Street 10,319 10,31¢
Dedication {Ripley
5t.)
Less New Street ' 12,000 0
Dedicaticn (Dixon
Ave.)
Net Lot Area (SF)= 47.431 59.431
Maximum Density
Calculation:
Floor Area Ratio 5.0 5.0
(FAR)=
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Development

Development

Standards Standards
previously Approved by the
approved by the | Planning Board (in
Planning Board the instant
(through the July | Amendment) and
29, 2004 Binding on the
Approved Project Applicant
Plan 920040060)
Gross Floor Area
(GFA):
Residential GFA 385,179 SF {4.92 385,767 SF (4.93
{FAR) FAR) FAR)
Non-Residential 5,946 SF (0.08 5,358 SF (0.07
GFA (FAR) FAR) , v FAR)
Total Development 391,125 SF (5.0 391,125 SF (5.0
GFA= FAR) FAR)
Number of Dwelling
Units (DU} }
Market Rate DU 294 277
Moderately Priced 42 40*
{MPDU) (12.5%)
Total Number of 336 317
Dwelling Units=
Maximum Building 190 200"
Height (FT):
Number of Floors: Not Specified 20
Minimum Building
Setbacks (FT):
Front South (Ripley Not Specified 0
St)
East Side (Dixon Not Specified 0
Ave.}
West Side (Metro Not Specified 59
Rail/lRipley St.)
Rear North (Garage Not Specified ¢]
#5)
Parking:
Residential Uses:
Studio Units 16 @1.0 22@1.0
Space/Unit=16 Space/Unit=22
One Bedroom Units 170 @1 26 127 @1.25
Spaces/Unit=213 Spaces/Unit=159
Two Bedroom Units 160 @1.50 168 @1.50
Spaces/Unit=225 Spacas/Unit=252
454 433

Sub-Total
Residential Spaces
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Development Development
Standards Standards
previously Approved by the
approved by the | Planning Board (in
Planning Board the instant
(through the July | Amendment) and
29, 2004 Binding on the
Approved Project Applicant
Plan 920040060)
Non-Residential
Spaces: .
Retail 5,946 @5 5,358 @5
Spaces/1.000 GSF | Space/1,000 GSF
Sub-Total Non- 30 27
Residential Spaces
Sub-Total Required 484 4680
Parking Spaces:
Less MPRU Credit 27 27
Less CBD/Metro Not Specified 64
Credit (Commercial)
Total Parking Spaces 457 369*
Public Use Space:
Minimum On-Site (% 24.3% 39.2%
of Net Lot Area)
Area (SF) 11,524 ‘ 23.300
Off-Site Public Use : 27.8% 17.2%
Space
Area (SF) 13,171 10,200
Total On & Off-Site
Public Use Space:
Percent of Net Lot 52.1% 56.4%
Area , _ ,
Area (SF) 24,695 33,500
* Exact number to be determined at Site Plan.
b Measuring point located on the western side of Dixon Avenue at the intersection of curb line with

north property line, as shown on the plans stamped by MNCPPC staff on February 23, 2006.
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The Board finds that the implementation of the below-listed amenities and facilities will
serve to accomplish, among other goals, the express purpose of the CBD-2 Zone to foster
and promote the orderly development of the Central Business Districts:

Amenities and Facilities Summary

On-Site Improvements

‘Dixon Avenue

Install streetscape improvements along both sides of Dixon Avenue to
include specialty brick pavers, Class 1 bike path, lighting and street trees
from Ripley Street to existing parking garage conforming to Type B
streetscape treatments as specified in Silver Spring Streetscape Plan
Technical Manual (1992).

Install specialty brick pavers and Class 1 bike path through existing
parking garage to Bonifant Street conforming to Type B streetscape
treatments as specified in Silver Spring Streetscape Plan Technical
Manual (1992).

Public Piaza

Public plaza along east side of the site to incorporate paving and
landscaping to complement streetscape improvements.

Provide public access to the public plaza from Dixon Avenue and Ripley
Street. :

Public Art element to highlight public’s interest of the revitalization efforts
of downtown Silver Spring.

Specialty lighting in the plaZa to emphasize the art elements, accentuate
and visuaily activate the park at night, and provide security for patrons of
the space.

Landscape beds and planters with irrigation and plant material to
correspond to overall theme.

Public Use Space

Public use space located along west side of the site to incorporate speciaity
paving and landscaping to complement streetscape improvements.
Specialty lighting to accentuate and visually activate the Public Use Space at
night and provide security for patrons of the space.

Existing overhead utilities shall be installed underground consistent with the
Silver Spring Master Plan.
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Make available a space for public outdoor interaction and activities in all public
use areas.

Make available a space for entertainment, as needed in conjunction with the
Silver Spring Urban District (SSUD), and accommodations for outdoor
entertainment in public use area.

Off-Site Improvements

Ripley Street Right-of-Way

« Install streetscape (Type B) on the north side of Ripley Street along the
entire property frontage to be expanded to include street trees, brick
pavers and Street Lights (Washington Globe) consistent with Silver
Spring Streetscape Plan Technical Manual.

« Granite sets within the tree pits as specified in the Silver Spring
Streetscape Plan Technical Manual.
Brick driveway aprons to be flush with pedestrian circulation.
Existing overhead utilities and street level meters to be installed
underground consistent with the Silver Spring Master Plan.

(b}  As conditioned, the proposal conforms to the approved and adopted
Master or Sector Plan or an Urban Renewal Plan approved under Chapter

56.

The Silver Spring Central Business District and Vicinity Sector Plan, approved by the County
Council on February 1, 2000, outlines six themes which articulate the shared goals

and vision for a revitalized Silver Spring. Four of these themes (i.e. a residential downtown; a
green downtown; a transit-oriented downtown; and a pedestrian-friendly downtown) apply to this
proposed project. The Sector Pian does not specifically identify the proposed project site as a
potential housing site. However, the Sector Plan does encourage housing and retail as an
important component of the revitalization efforts.

The proposed project is being developed under the optional method of development and
proposes a new public open space. The project encourages the development of active urban
streets by providing street-facing building entrances and easily accessible and highly visible public
spaces as activity generators. This proposal will improve the quality of the pedestrian environment
by providing the Silver Spring streetscape treatment required for optional method projects. The
proposed development is located within 800 feet of the Silver Spring Metro Station. The proximity
to transit facilities and to the downtown employment core will reduce the dependency on the
automobile for the residents of the development.
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(c)

Sector Plan Bikeways: The Sector Plan recommends a Class 1 bikeway (off-road)
for Dixon Avenue. Staff recommends that at the time of Preliminary Plan review,
the applicant provide a Class 1 bikeway on the West side of Dixon Avenue from
Ripley Street through Public Garage #5 to Bonifant Street.

Sector Plan Street Rights-of-Way: The Sector Plan recommends the street right-
of-way for Ripley Street as 70 feet. As a part of Preliminary Plan approval for the
proposed development, Applicant shall dedicate additional street right-of-way and
construct the street improvements on the north side of Ripley Street equal to 35
feet measured from the centerline of the existing street. The Sector Plan also
illustrates a conceptual alignment of Ripley Street connecting to Bonifant Street
through a portion of the future Transit Center project. The Ripley Street to
Bonifant Street connection will provide additional street connectivity from the CBD
core to the Ripley District.

The Sector Plan recommends an 80-foot street right-of-way for Dixon Avenue
from Wayne Avenue to Silver Spring Avenue. Dixon Avenue will provide
additional street connectivity from the CBD core into the Ripley District. The
public parking {(Garage #5) located to the north of the proposed development is
designed to allow for the extension of Dixon Avenue. As a part of Preliminary
Pian approval for the proposed development, Applicant shall provide an 80-foot
right-of-way easement for public use along Dixon Avenue, as per the Silver
Spring CBD Sector Plan. Applicant shall alsc construct certain street
improvements for Dixon Avenue, as conditioned below.

Streetscape: The Applicant proposes to improve Ripley Street and Dixon Avenue
using the Plan B treatment recommended in the Silver Spring Streetscape {April
1992) technical manual. The staff recommends that the applicant enter into an
agreement with the Silver Spring Urban District for maintenance of all or some of

the streetscape improvements.

As conditioned, because of its location size, intensity, design, operational
characteristics and staging, it would be compatible with and not
detrimental to existing or potential development in the general
neighborhood.

The Project Pian proposes to use the Optional Method of Development and
is in conformance with the Silver Spring Central Business District, Sector Plan and

Ripley/South Silver Spring Overlay Plans.
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(d)

The building will be a maximum of 200 feet in height (20 stories), which is in
conformance with the Montgomery County Zoning Ordinance under the Optional
Method of Development. The projectis approved for 381,125 gross square feet of
development, including 5,380 square feet of ground-level retail (or other street-
animating) space. -The proposed development is compatible with the existing
development in downtown Silver Spring and encourages redevelopment of the
underutiized and vacant properties in the CBD. The building configuration,
placement and architecture are in keeping with an urban environment where
structures abut each other to maximize the development potential on the site.

All of the attributes of the proposed project are compatible with and beneficial to
existing and proposed development. These include its location adjacent to the Silver
Spring Metro Station and the underdeveloped Ripley Street, its height that makes
full use of new zoning initiatives, the design of the building and the surrounding
public spaces that create a new block face within an undefined area, and the

.operational characteristics that allow for service and residential uses to coincide

without conflict and that create a new pedestrian and vehicular interconnection
within the neighborhood.

As conditioned, the proposal would not overburden existing public
services nor those programmed for availability concurrently with each
stage of construction and, if located within a transportation management
district designated under Chapter 424, article |1, is subject to a traffic
mitigation agreement that meets the requirements of that article.

The project proposes high-density multi-family and ground floor retail space within
the Silver Spring area. Parking for the proposed residential and retail space will
occur on-site within a 3-level, below grade parking structure. The parking
requirements for the proposed uses totals 369 spaces, including 342 for the
residents and 27 for the retail patrons. (As conditioned, the exact number of

parking spaces will be determined at site plan review. The projectis receivinga 15
parking percent credit for its proximity to the Silver Spring Metro Station.

Local Area Transportation Review

A traffic study was submitted to determine the impact of the proposed development
on the local area transportation network. Five intersections were evaluated in the
study area. The trips generated from the site were added to existing and
background traffic (trips from approved but unbuilt developments in the area) to
estimate the total future traffic. The total future traffic was assigned to the local
roadway network and the affected intersections were analyzed for their level of
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performance. All five intersections in the area were determined to operate within the
congestion standard of 1800 Critical Lane Volume (CLV) for the Silver Spring CBD.

In addition, the improvements that are being made to the streetscape facilitate and
encourage pedestrian accessibility to the metro and encourage the future residents
and retail patrons to take advantage of existing vehicular traffic conditions.

Staff advised the Board that, in addition to the parking requirements, an Adequate
Public Facilities Ordinance (APFO) analysis is under review with the associated
preliminary plan of subdivision (#120060540). The proposed development aiso
submitted a traffic study to evaluate the effect of this development on the area
transportation system as part of their required Local Area Transportation Review. A
total of five intersections were included in the study area. The site-generated trips
were added to the existing and background traffic to form the total future traffic. All
traffic was assigned to three intersections and the results (which were included in a
table on page 27 of the Revised Staff Report) demonstrate that they are operating
within the congestion standard of 1,800 Critical Lane Volume {CLV) for the Silver
Spring Central Business District (CBD) Policy Area. Based on that traffic study, and
Staff's review and recommendation, the Board finds that the proposed development
will pass the LATR test.

The Applicant will enter into a Traffic Mitigation Agreement (TMA) with the Planning
Board to help the Project achieve the non-driver commuting goal for development in
the Silver Spring CBD.

Site Access and Circulation

The site will have one access to the underground garage from Ripley Street. The
access will provide for safe and efficient movement of vehicular traffic. The single
access point to the site minimizes the potential conflict between pedestrians and
vehicular traffic. Due to the expected low traffic volume on Dixon Avenue, there is
also minimal conflict between traffic entering and exiting the site and the traffic
movement on Dixon Avenue.

The Applicant has agreed to fund and construct the extension of Dixon Avenue from
Ripley Street to Bonifant Street, including the Sector Plan retrofit of the County’s
Bonifant Street parking garage. This will creale a business district street that was
envisioned in the Sector Plan. The entire length of Dixon Lane will be provided with
a 15-foot sidewalk on the east side and a 25-foot combined sidewalk/bikeway on the
west side to accommodate padestrian and vehicle traffic to and from the site. These
improvements will provide a vital connection from the Ripley District to the Silver
Spring CBD core.
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{e)

Pedestrian Impact Analysis

The traffic study evaluated the pedestrian activities in the area. Construction of wide
sidewalks along Ripley Street and Dixon Avenue will enhance pedestrian safety and
movements. There will be sidewalks to the Metro station. A well-designed
pedestrian and bikeway system in the vicinity of the site connects to existing
facilities throughout the CBD.

Policy Area Review

The site is located within the Silver Spring CBD Policy Area, which has a remaining
capacity of 2,860 jobs, and 4,448 housing units as of June 30, 2004.

The proposal will be more efficient and desirable than couid be
accomplished by the use of the standard method of development.

The utilization of the full 5 FAR density permitted for mixed-use optional method
projects creates opportunities for a project that will provide a full aliocation of
Moderately Priced Dwelling Units, on a site that is within the CBD and adjacent to
mass transit and employment opportunities. The development maximizes the
density and also allows this applicant to implement the Dixon Avenue connecticn
from Ripley Street to Bonifant Street that provides a community-wide benefit and
effects a Sector Plan recommended circulation pattern.

The Optional Method of Development permits a more efficient and desirable product

than using the standard method of development. The Project Plan proposes to use
the optional method of development and is in conformance with the goals and
objectives of the Silver Spring Sector Plan. The proposed development maximizes
its gross floor area of 391,125 square feet and a Floor Area Ratio (FAR) or 5.0. The
permitted gross floor area for a standard method project is 114,555 square feet or
an FAR of 3.0. The site takes full advantage of the development potential for a

currently underutilized site.

The project will include two significant new public use spaces and an art amenity on
the site. The primary public use space will be an interactive pedestrian plaza in the
eastern perimeter of the site and adjacent to the driveway to garage #5. The project
is providing over 56% of new on and off-site public use space, which would not have
been possible through the standard method of development. Additionally, the
streetscape improvements associated with this proposal greatly enhance the
pedestrian connections along Ripley Street and complete a section of Dixon Avenue
from the intersection of Bonifant Street {o Ripley Street.
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®

(g)

(h)

V.

The proposal will include moderately priced dwelling units in accordance with
Chapter 25A of this Code, if the requirements of that chapter apply.

As conditioned, the Applicant shall provide 12.5% MPDUs, consistent with the
requirements of Chapter 25A of the Montgomery County Code. The final number of
dwelling units and MPDUs shall be determined at Site Plan review stage.

As conditioned, the proposal satisfies any applicable requirements for
forest conservation under Chapter 22A.

A Natural Resource Inventory/Forest Stand Delineation (NRI/FSD
#420041490) was approved on December 21, 2005. This project will satisfy the
applicable forest conservation requirements to be reviewed in conjunction with the
Preliminary and Site Plan reviews.

As conditioned, the proposal satisfies any applicable requirements for water
quality resources protection under Chapter 19,

A stormwater management cdncept plan has been submitted to the Monigomery
County Department of Permitting Services (DPS) for conditional approval.
Approval of the Stormwater Management concept is required prior to submittal of

the Site Plan appiication.

PLANNING BOARD ACTION AND CONDITIONS

The Montgomery County Planning Board APPROVES Project Plan 92004006A for 391,125 gross
square feet of development, inciuding a maximum of 317 multi-family units with 12.5% MPDUs
provided pursuant to Chapter 25A of the Montgomery County Code and 5,380 square feet of
ground floor retail or other street-animating space on 1.80 gross acres in the CBD-2 Zone, subject
to the following conditions. All site development elements shown on Midtown Silver Spring project
pians stamped by the M-NCPPC on February 23, 2006 shall be required, except as modified by
the following conditions:

1.

Development Ceiling

The proposed development shall be limited to a maximum of 381,125 gross square
feet of development, including a maximum of 317 multi-family units with 12.5%
MPDUs provided pursuant to Chapter 25A of the Montgomery County Code and
5,380 square feet of ground floor retail or other street-animating space.
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2. Building Height/Mass

The maximum height of the proposed building shall not exceed a height of 200 feet
or 20 stories, as measured from Dixon Avenue and as shown on the Building
Height and Setback Establishment Plan.

3. Transportation improvements

a.

Dedicate additional street right-of-way from centerline (35 feet) as required to
create a 70-foot right-of-way for Ripley Street as recommended in the Silver
Spring Central Business District (CBD) Sector Plan. Construct the half
section of the street improvements on the north side of Ripley Street as
approved by MDPW&T. Construct a 15-foot sidewalk on the north side of
Ripley Street along the property frontage.

Provide an 80-foot right-of-way easement for public use along Dixon Avenue
as per the Silver Spring CBD Sector Plan. Construct Dixon Avenue as a 40-
foot roadway. Additionally, construct a 15-foot sidewalk on the east side
from Ripley Street to Bonifant Street and a 25-foot combined sidewalk and
bike path on the west side from Ripley Street to Bonifant Street (including the
section through the parking garage) as approved by MCDPWA&T.
Applicant to maintain coordination with the progress of the design of the
Silver Spring Transit Center and Dixon Avenue connection through Parking
Garage #5 to assure adequate street grades for the function of each
property.

Construct Dixon Avenue from Bonifant Street to Ripley Street including the
retrofit of Parking Garage #5 on Bonifant Street as envisioned in the Sector
Plan. Refer to MCDPW&T letter dated July 7, 2004 and subsequent
MCDPW&T correspondence for details. Phasing to provide for the
completion of the underground parking garage under Dixon Avenue prior to
occupancy of the Midtown Silver Spring project. The Dixon Avenue
improvements through Garage #5 shall be completed prior to full occupancy
of the project.

Coordinate with the Montgomery County DPW&T during the Phase 1 Facility
Planning for the Ripley District regarding the street and bikeway design for
Ripley Street and Dixon Avenue.

Applicant to apply for a waiver of the truncation requirements per Chapter
50-26(e)(3) of the lot line at the intersection of Dixon Avenue and Ripley
Street for approval with the Preliminary Plan review.

Enter into a Traffic Mitigation Agreement to participate in the Silver Spring
Transportation Management Dlstnct The agreement shall be signed and
executed prior to issuance of the 1% building permit.

The Applicant shall obtain the necessary approvals from the Montgomery
County Department of Public Works and Transportation-Parking Operations
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Section to permit pedestrian movement from the on-site amenity plaza
through parking garage # 5. '
The applicant shall provide standard Silver Spring streetscape along the
property boundary on the north side of Ripley Street and on the east and
west side of Dixon Avenue. Provide modified Silver Spring streetscape
standard on the east/west side of Dixon Avenue extended through Parking
Garage 5 to include pavers and lighting.

Applicant to provide interim road improvements to taper northern section of
Ripley Street grade to connect with existing grade along the south side of
Ripley Street, subject to MCDPW&T approval.

Applicant to submit DPW&T Stopping Sight Distance Forms to complete
submittal application package.

Applicant to submit official correspondence from Mr. Ed Papazian (DPWA&T)
documenting the changed points of access toffrom the site as a result of
relocation of the main entrance to Ripley Street and changes to the traffic
access patterns and CLV caiculations as presented in the traffic study.

4. Moderately Priced Dwelling Units (MPDUs)
The Applicant shall provide 12.5% MPDUSs, consistent with the requirements of Chapter
25A of the Montgomery County Code. The final number of dweiling units and MPDUs

shall be determined at Site Plan review stage.

5. Public Use Space

a. The Applicant shall provide a minimum of 39.2 percent (23,300 square feet) of

on-site public use space and a minimum of 17.2 percent (10,200 square feet) of
off-site amenity space.

The proposed public use space shall be easily and readily accessible to the
general public and used for public enjoyment. All improvements shall be in
accordance with the Silver Spring Streetscape Plan (April 1982) Technical
Manual or as amended. The public use space elements are proposed to
consist of metal arbors, stone pavers, concrete unit pavers, benches, seat walls,
lighting, open lawn areas and plantings.

6. Streetscape

a. The Applicant shall provide the full streetscape improvements along the

Ripley Street frontage using the Silver Spring Streetscape Plan (April 1992)
Technical Manual, or as amended. The following elements are proposed:
concrete unit paving, granite block, brick pavers, street trees, lighting, and
any other details that are necessary, including the undergrounding of utilities
along the frontage of the property, to fulfill the Sitver Spring streetscape
standards.
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b. Off-site improvements shall be provided along the full width of Dixon Avenue
through parking garage #5.

c. Provide full width brick paving across all vehicular access aprons including the
courtyard and loading access. All aprons should be flush with sidewalk therefore
eliminating curb ramps.

7. Public Art ‘
A public art program shall be developed to inciude opportunities within the public use
area.

8. Staging of Amenity Features

a.
b.

C.

d.

The proposed project shall be developed in one phase.

Landscaping to be instailed no later than the next growing season after
completion of the proposed building and public plaza.

Streetscape improvements to be installed concurrent with the construction of
the building. .

Off-site amenity streetscape improvements and public art to be installed prior fo
70% occupancy of the building. Dixon Avenue Streetscape improvements
through Garage #5 shall be completed or bonded and approved by MCDPW&T
prior to full occupancy of the project.

9. Maintenance and Management Organization

Initially, the Applicant, and subsequently, within ninety days of formation, the Condominium
Association shall become a member and enter into an agreement with the Silver Spring
Urban Partnership for the purpose of maintaining off-site public open spaces.

10. Coordination for Additional Approvals Required Prior to Site Plan

The applicant shall secure the following additional approvals related to Site Plan
Review:

a. Present the detailed public art components {o the At Review Panel in
conjunction with scheduling the Planning Board hearing for the site plan
application;

b. The applicant shall request a waiver for any non-standard element and non-
standard streetscape improvement as well as a maintenance and liability
agreement with MCDPWT.

c. In the event that applicant desires to have the on-site streetscape
improvements and/or amenity area maintained by the Silver Spring Urban
District, the applicant shall enter into a maintenance agreement with the
Silver Spring Urban District.

d. The Applicant shall secure the following additional approvals related to
Preliminary and Site Plan Review, as applicable:
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1. Applicant to supply official correspondence from DPW&T Parking
Operations, Montgomery County Attorney’'s Office, MTA and all
affected parties confirming the agreement reached regarding the
following issues:

a.

The provision of a “volumetric easement” for Dixon Avenue
public right-of-way between Public Garage #5 and Ripley
Street extended across the property.

The agreement to coordinate the grade and alignment of
Ripley Street extended with the Silver Spring Transit Center
development. ,

Final alignment of Ripley Street to be approved as part of
Preliminary Plan.

The agreement with MTA to provide adequate right-of-way for
future possible BCT alignment adjacent to CSX railroad tracks.
Applicant to provide interim road improvements to taper
northern section of Ripley Street grade to connect with existing
grade along the south side of Ripley Street.

The agreement to extend Dixon Avenue through Parking
Garage #5 to connect with Bonifant Street.

[CERTIFICATION OF BOARD VOTE ADOPTING OPINION ON FOLLOWING PAGE]
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CERTIFICATION OF BOARD ADOPTION OF OPINION

At its regular meeting, held on Thursday, September 7, 2006, in Silver Spring,
Maryland, the Montgomery County Planning Board of The Maryland-National Capital
Park and Planming Commission, ADOPTED the above opinion, on motion of
Commissioner Perdue, seconded by Commissioner Wellington, with Commuissioners
Bryant, Perdue, Robinson, and Wellington voting in favor, and with Chairman Hanson
abstaining. This Opinion constitutes the final decision of the Planning Board and
memornializes the Board’s findings of fact and conclusions of law for Project Plan No.
92004006A, Midtown Silver Spring.
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MCPB No. 08-01

Preliminary Plan No. 120060540
Midtown Silver Spring

Date of Hearing: December 6, 2007

MONTGOMERY COUNTY PLANNING BOARD

RESOLUTION'

WHEREAS, pursuant to Montgomery County Code Chapter 50, the Montgomery
County Planning Board (“Planning Board” or “Board”) is vested with the authority to
review preliminary plan applications; and

WHEREAS, on November 8, 2005, Ripley Street, L.L.C. (“Applicant”), filed an
application for approval of a preliminary plan of subdivision of property that would create
one lot on 1.8 acres of land located on the north side of Ripley Street, approximately
500 feet west of Georgia Avenue (MD 97) (“Property” or “Subject Property”), in the
Silver Spring Central Business District and Vicinity Sector Plan (*“Master Plan™); and

WHEREAS, Applicant’s preliminary plan application was designated Preliminary
Plan No. 120060540, Midtown Silver Spring (“Preliminary Plan” or “Application”); and

WHEREAS, Staff issued a memorandum to the Planning Board, dated November
21, 2007, setting forth its analysis, and recommendation for approval, of the Application
subject to certain conditions (“Staff Report™); and

WHEREAS, following review and analysis of the Application by Planning Board
staff (“Staff’) and the staffs of other governmental agencies, on December 6, 2007, the
Planning Board held a public hearing on the Application (the “Hearing”); and

WHEREAS, at the Hearing, the Planning Board heard testimony and received
evidence submitted for the record on the Application; and

APPROVELD AS TO LEGAL SUFFICIENGY
RERT

Lo ‘
CRNEERT TR AL DEPARTRIETIT

' This Resolution constitutes the written opinion of the Bdard in this matter and satisfies any
requirement under the Montgomery County Code for a written opinion.
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WHEREAS, on December 6, 2007, the Planning Board approved the Application
subject to certain conditions, on motion of Commissioner Lynch, seconded by
Commissioner Robinson; with a vote of 4 to 1, Commissioners Bryant, Hanson, Lynch,
and Robinson voting in favor and Commissioner Cryor voting in opposition to the
motion.

NOW, THEREFORE, BE IT RESOLVED THAT, pursuant to the relevant
provisions of Montgomery County Code Chapter 50, the Planning Board approved
Preliminary Plan No. 120060540 to create one lot on 1.8 acres of land located on the
north side of Ripley Street, approximately 500 feet west of Georgia Avenue (MD 97)
(“Property” or “Subject Property”), in the Silver Spring Central Business District and
Vicinity Sector Plan (“Master Plan”), subject to the following conditions:

1) Approval under this Preliminary Plan is limited to a maximum of 317 high-rise,
multi-family residential units, including a minimum of 12.5% moderately priced
dwelling units (MPDUs), and 5,946 square feet of retail.

2} The Applicant must comply with the canditions of approval for the preliminary
forest conservation plan. The Applicant must satisfy all conditions prior to
recording of plat(s) or Montgomery County Department of Permitting Services
(MCDPS) issuance of sediment and erosion control permits, as applicable.

3) Applicant must comply with the conditions of approval of the Montgomery
County Department of Public Works and Transportation (MCDPWT) letter
dated March 17, 2007, unless otherwise amended.

4) Applicant must comply with the MCDPS stormwater management approval
letter dated October 5, 2005 and amended December 21, 2005.

5) The Applicant must dedicate all road rights-of-way shown on the approved
Preliminary Plan to the full width mandated by the Master Plan unless
otherwise designated on the Preliminary Plan.

6) Applicant must construct all roads shown on the approved Preliminary Plan to
the road standards dictated by the Montgomery County Department of Public
Works and Transportation or as otherwise specified in this report.

7) Record plat to show the following road dedications:

« 80 feet of right of way for future Dixon Avenue as shown on the
Preliminary Plan. The right-of-way for future Dixon Avenue will be
dedicated by deed instrument prior to recordation of the record plat (which
deed instrument shall reserve from the dedication the area beneath the
road structure that will be occupied for the private garage). The
subsequent record plat must reference the dedication by liberffolio
reference to the recorded deed instrument. This dedication shali include a
25 foot truncation for the northeast corner of the future Dixon
Avenue/Ripley Street intersection on the public use parcel, with the
reservation for the underground private garage.
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8)

10)

11)

12)

« Additional 20 feet of right-of-way along the frontage of the site equal to 35
feet as measured from the centerline on Ripley Street.

The Applicant must construct Dixon Avenue between Public Garage No. #65
and Ripley Street in accordance with MCDPWT approval letter dated March
17, 2007 to include the following (from west side of R.O.W. to east side):

e Two foot wide brick pavement

» Twelve foot wide scored concrete off-street bike path

» Six foot wide brick sidewalk with tree boxes (with amended soil panels and
underground watering system for tree boxes)

» 50 foot pavement width with concrete curbs and gutters

o Six foot wide brick sidewalk with tree boxes (with amended soil panels and
underground watering system for tree boxes)

« Eight foot wide brick sidewalk (four feet of which will be located in Public
Improvements Easement)

These improvements must be complete and open to traffic prior to issuance
of the initial occupancy permit for the residential component.

The Applicant must construct Ripley Street along Property frontage in
accordance with MCDPWT approval letter dated March 17, 2007 to include a
twenty-foot wide paved section and interim access to the businesses on the
south side of Ripley Street. This improvement must be complete and open to
traffic prior to issuance of the initial occupancy permit for the residential
component.

The Applicant must construct the typical section of Dixon Avenue within the
Public Garage #55 as the continuation of the cross section described in
condition #9 above with the exception of the eastern brick sidewalk pavement
which must be four-feet wide with no tree boxes or amended soil panels. This
improvement must be complete and open to traffic prior to issuance of the
initial occupancy permit for the residential component, unless DPWT requests
delay in construction of the project for permitting and bonding as a future
MCDPWT project. _

The Applicant must construct a retrofit of the DPWT parking garage as
envisioned in the Silver Spring CBD Sector Plan to allow for continued use of
the structure while Dixon Avenue is extended through to Ripley Street; details
and agreements for this retrofit were addressed through the Mandatory
Referral process. Implementation of an agreement between the Applicant and
DPWT for comptletion of this project must be finalized before issuance of a
building permit. v
The Planning Board grant of a conditional waiver of dedication for the 25 foot
truncation at the northwest corner of Dixon Avenue and Ripley Street is



MCPB No. 08-01

Preliminary Plan No. 120060540
Midtown Siiver Spring

Page 4

subject to final DPWT approval prior to submission of a Site Plan for the
project. -

13)  No clearing, grading or recording of plats prior to certified site plan approval.

14)  Final approval of the number and location of buildings, dwelling units, on-site
parking, site circulation, sidewalks, and bikepaths will be determined at site
plan.

15)  Final number of MPDU’s as per condition #1 above to be determined at the
time of site plan.

16} At site plan review, the Applicant must submit a noise analysis that addresses
the following:

» Specifications from an acoustical engineer for the design of the
building shells for all residential dwelling units being constructed within
the projected 65 dBA Ldn noise contour to attenuate projected exterior
noise levels to an interior level not to exceed 45 dBA Ldn.

s The builder must provide a signed commitment at site plan to construct
the impacted units in accord with the acoustical design specifications.
Any changes to the building shell construction that may affect
acoustical performance after issuance of building permit must be
approved by an acoustical engineer and M-NCPPC Environmental
Planning staff prior to their implementation.

17)  The Adeguate Public Facility {APF) review for the Preliminary Plan will remain
valid for sixty-one (61) months from the date of mailing of the Planning Board
opinion.

18}  The record plat must show necessary easements.

BE IT FURTHER RESOLVED, that, having given full consideration to the
recommendations and findings of its Staff, which the Board hereby adopts and
incorporates by reference, except as modified herein, and upon consideration of the
entire record, the Montgomery County Planning Board FINDS, with the conditions of
approval, that:

1. The Preliminary Plan substantially conforms to the Master Plan.

The Property is located in the Silver Spring Central Business District and Vicinity
Sector Plan on the norih side of Ripley Street between the CSX railway and the
intersection with Colonial Lane. The Sector Plan, which was approved by County
Council action on February 1, 2000, outlines six themes which articulate the shared
goals and visions for a revitalized Silver Spring. Four of the six themes apply to the
Subject Property including: a residential downtown, a green downtown, a transit
oriented downtown and a pedestrian friendly downtown. The Master Plan does not
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specifically identify the Property for proposed housing but does encourage housing as
an important component of the revitalization.

The project is being developed under the optional method and proposes new
public open space including two open space areas. The project proposes to activate the
pedestrian experience by making the open spaces highly visible and by locating street-
front retail at the sidewalk level. The project is also within a five minute walk to the Silver
Spring Metro Station. lts location to the Metro station and the downtown employment
core make this an optimal site for pedestrian and transit friendly use. '

The Planning Board finds that the project substantially conforms to the vision of
the Silver Spring Central Business District and Vicinity Sector Plan.

2. Public facilities will be adequate to support and service the area of the proposed
subdivision.

Roads and Public Transportation Facilities

The development is subject to the LATR guidelines because it will generate 99
vehicle trips during a typical weekday peak hour. Five nearby intersections were studied
to determine the likely impact to local transportation infrastructure resulting from this
development. None of the studied intersections showed a calculated future Critical Lane
Volume (CLV) in excess of the adopted Silver Spring CBD threshold of 1800 vehicles;
therefore, no local intersection improvements are required of this project.

The Applicant will be required to reconstruct Dixon Avenue through the Property
to provide access to Bonifant Avenue from Ripley Street. This will require improvement
to, and through, Parking Garage #55. The proposed Silver Spring Transit Center will
serve as the western terminus of Ripley Street. Access to the Property for tenants will
be from Ripley Street. Service vehicle access will be located on the extension of Dixon
Avenue near the entrance to the public parking garage. Vehicular access to the site will
be safe and adequate.

The Applicant proposes to construct sidewalks and a shared use path on Dixon
Avenue in accordance with the Silver Spring CBD Sector Plan. Pedestrian access to
and across the site will allow for movements between the new Silver Spring Transit
Center and the Georgia Avenue business district. In addition, the proposed design
includes provision for access to the public parking garage on Bonifant Street as well as
for improved access to the future Georgetown Branch Trail along the CSX railroad.
Pedestrian access to the site will be safe and adequate.
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All parking for the development will be provided from the structured underground
parking garage. According to the current design, a section of the parking garage will be
located beneath the Dixon Avenue right-of-way. The Applicant and DPWT are
negotiating the terms of this arrangement with written confirmation to be provided at the
time of site plan. Parking for both vehicles and bikes is deemed to be adequate based
on the staff review of the facilities.

Other public facilities and services

The Planning Board finds that other private and public facilities and services are
available and will be adequate to serve the proposed units. The Property is served by
public water and sewer service and has been approved by the Washington Suburban
Sanitary Commission. The Application has been reviewed by the Montgomery County
Fire and Rescue Service who have determined that the Propeity has appropriate
access for fire and rescue vehicles. Other public facilities and services, such as schools,
police stations, firehouses and health services are currently operating within acceptable
county standards and will be adequate to serve the Property. Electrical and
telecommunications services are also available to serve the Property.

3. The size, width, shape, and orientation of the proposed lot is appropriate for the
focation of the subdivision. '

The Planning Board finds that size, width, shape and orientation of the proposed
lot is appropriate for the location of the subdivision. The proposed lot will have frontage
on a public street that the Planning Board finds will provide adequate access and
circulation. The lot was reviewed for compliance with the dimensional requirements
specified in the Zoning Ordinance for the CBD-2 zone. The lot as proposed will meet all
applicable dimensional requirements for area, frontage, width, and setbacks in that
zone.

4. The Application satisfies all the applicable requirements of the Forest
Conservation Law, Montgomery County Code, Chapter 22A.

The Application is subject to the Montgomery County Forest Conservation law.
The approved preliminary forest conservation plan shows a requirement to reforest or
afforest 0.24 acres. The Applicant may meet this through credits using the proposed
landscaping and/or off-site planting to be determined at the time of site plan as part of
the review for the final forest conservation plan. The Planning Board finds that the
Preliminary Plan is in conformance with Chapter 22A of the County Code, the Forest
Conservation Law.

5. The Application meets all applicable stormwater management requirements and
will provide adequate control of stormwater runoff from the site. This finding is
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based on the determination by the Montgomery County Department of Permitting
Services (‘MCDPS”) that the Stormwater Management Concept Plan meets
MCDPS’ standards.

The Stormwater Management approval dated October 5, 2005 and as amended
December 21, 2005, anticipates using StormFilters to treat water quality. On site
channel protection is waived because this is redevelopment of an existing impervious
site.

6. Waiver Request for Truncation Sec. 50-26(E)(3)

The Preliminary Plan does not show the required dedication for truncation at the
corners of Dixon Avenue and Ripley Street. Pursuant to Section 50-26(E)(3) of the
Subdivision Regulations, a 25 foot truncation at the corners must be shown as part of
the dedication for right-of-ways to accommodate safe sight distance and, if necessary,
traffic channelization. For this Application there is no traffic channelization shown other
than a standard curbed corner with appropriate radii. Therefore, this corner truncation is
to accommodate safe sight distance, in addition to any uses for traffic control boxes that
the Montgomery County Department of Public Works and Transportation (MCDPWT)
may require. By letter dated November 30, 2007, the Applicant requested a waiver of
Sec. 50-26{E)3) of the Montgomery County Subdivision Regulations for the required
truncation at the northwest corner of the intersection of Dixon Avenue and Ripley Street
pursuant to Sec. 50-38 (waivers). The letter cites practical difficulties and unusual
circumstances that prevent them from fully complying with the truncation requirement.

The Planning Board understood that MCDPWT had not yet fully evaluated the
Applicant's request for waiver of the truncation at the northwest corner of Ripley Street
and Dixon Avenue. The Board was, however, satisfied that adequate sight distance
could be provided without the 25 foot truncation and that locating the building front
closer to the curb line did tend to allow the project to conform to the master plan goais
of activated street fronts and pedestrian friendliness. The Board suggested it would
revisit the details of the retail frontage with respect to the truncation issue at the time of
Site Plan review.

The Planning Board found that practical difficulties and unusual circumstances
would be experienced if the Applicant were to truncate the corner. In recognition that
MCDPWT had not completed their review of the waiver and did, in fact, request
additional information of the Applicant, the Board granted a conditicnal waiver of the
truncation at the northwest corner of Dixon Avenue and Ripley Street. The Applicant
must gain MCDPWT support of the waiver request prior to submission of the site plan
application for the project.
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BE IT FURTHER RESOLVED, that this Preliminary Plan will remain valid for 36
months from its Initiation Date (as defined in Montgomery County Code Section 50-
35(h), as amended) and that prior to the expiration of this validity period, a final record
plat for all property delineated on the approved Preliminary Plan must be recorded
among the Montgomery County Land Records or a request for an extension must be
filed; and

ﬁ ,JZI' FURTHER RESOLVED, that the date of this Resolution is
18 (which is the date that this Resolution is mailed to all parties of

record); and

BE IT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTIFICATION

At its regular meeting, held on Thursday, January 10, 2008, in Silver Spring,
Maryland, the Montgomery County Planning Board of The Maryland-National Capital
Park and Planning Commission ADOPTED the above Resolution, on motion of Vice
Chair Robinson, seconded by Commissioner Cryor, with Chairman Hanson, Vice Chair
Robinson and Commissioners Cryor and Bryant present and voting in favor, and with
Commissioner Lynch absent. This Resolution constitutes the final decision of the
Planning Board, and memorializes the Board's findings of fact and conclusions of law
for Preliminary Plan No. 120060540, Midtown Silver Spring.

£

g (\_t el (;;,‘_ﬂ A~
Royce Hangpn, Chairman
Montgomery County Planning Board

G:\Final Mailed out Version of Opinions\Midtown Silver Spring Preliminary Plan Resolution 1-06054 final-1-4-08l.doc
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MCPB No. 08-118

Site Plan No. 820060250

Project Name: Midtown Silver Spring
Date of Hearing: September 18, 2008

MONTGOMERY COUNTY PLANNING BOARD
RESOLUTION

WHEREAS, pursuant to Montgomery County Code Division 58-D-3, the
Montgomery County Planning Board (“Planning Board") is vested with the authority to
review site plan applications; and

WHEREAS, on March 7 2008, Home Properties Ripley Street, LLC, (“Applicant”)
filed an application for approval of a site plan for 391,125 gross square feet of mixed-
use development, including 5,380 square feet of retail and 385,745 square feet of multi-
family residential development with a maximum of 314 dwelling units including 40
MPDUs (12.5 percent) (“Site Plan” or “Plan”} on 1.8 acres of CBD-2-zoned land, located
at the northwest corner of the intersection of Ripley Street and Dixon Avenue in Silver
Spring (“Property” or “Subject Property”); and

WHEREAS, Applicant's site plan application was designated Site Plan
No. 820060250, Midtown Silver Spring (the “Application”); and

WHEREAS, Planning Board staff (“Staff") issued a memorandum to the Planning
Board, dated September 5, 2008, setting forth its analysis and recommendation for
approvai of the Application subject to certain conditions (“Staff Report”); and

WHEREAS, on September 18, 2008, following review and analysis of the
Application by Staff and the staffs of other governmental agencies, the Planning Board
held a public hearing on the Application (“Hearing”); and

WHEREAS, at the Hearing, the Planning Board heard testimony and received
evidence submitted for the record on the Application; and

WHEREAS, on September 18, 2008, the Planning Board approved the
Application subject to conditions on the motion of Commissioner Robinson; seconded
by Commissioner Presley; with a vote of 5-0; Commissioners Alfandre, Cryor, Hanson,
Presley, and Robinson voting in favor.

Approved as to / / /
Legal Sufficiency: ﬂ j/( 1130 7
8787 Georgia Aded.@ﬂﬂCSpe@gl Bepdetml@dP10  Chairman’s Office: 301.495.4605 Fax: 301.495.1320
www.MCParkandPlanning.org E-Mail: mcp-chairman@mncppc.org

100% recycled paper
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1.

NOW, THEREFORE, BE iT RESOLVED that, pursuant to the relevant provisions
of Montgomery County Code Chapter 59, the Montgomery County Planning Board
APPROVES Site Plan No. 820060250 for 391,125 gross square feet of mixed-use
development, including 5,380 square feet of retail and 385,745 square feet of multi-
family residential development with a maximum of 314 dwelling units including 40
MPDUs (12.5 percent), on 1.8 gross acres in the CBD-2 zone, subject to the following
conditions:

Project Plan Conformance

The proposed development shall comply with the conditions of approval for
Project Plan 920040060, as listed in the Planning Board opinion dated
September 1, 2004, and as amended by the opinion for Project Plan Amendment
92004006A, dated September 27, 2006;

Preliminary Plan Conformance

The proposed development shall comply with the conditions of approval for
Preliminary Plan 120060540 as listed in the Planning Board opinion dated
January 18, 2008;

Site Plan

a.

b.

On the Ripley Street and Dixon Avenue frontages, maintain a consistent

architectural articulation of a minimum two-story and/or 30-foot building base;

Provide Silver Spring Streetscape Standard improvements along:

i. Both sides of Dixon Avenue between Bonifant Street and Ripley Street;

ii. The north side of Ripley Street from the southeast corner of the site to
Bonifant Street;

By Certified Site Plan, the Applicant must re-configure the public use space at

the west end of the site to allow access to the adjacent retail and expanding
the paved gathering area to engage the sidewalk;

At the Rachel Carson public use space, the Applicant must replace the lawn
under the chess tables with paving and add chess tables under the proposed
metal arbor/shade structures;

Across the length of the building entry court accessed from Ripley Street, the
Applicant must provide a pergola structure at the front building line,
substantially similar to that illustrated in the approved Certified Site Plan, as
determined by Development Review staff;

Transportation

a.

The Applicant must participate with the Applicant for 1050 Ripley Street (Site
Plan #820080150), Washington Property Company, for the coordinated
construction of Ripley Street as shown in the Ripley Street Shared Cost
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Exhibit dated May 30, 2008. Prior to Certified Site Plan, the Applicant must
submit the executed Participation Agreement to M-NCPPC staff;

b. Provide dual handicapped ramps at the corners of Dixon Avenue/Ripley
Street and Dixon Avenue/ Bonifant Street intersections, or as approved by
MCDPS;

¢. Provide level/at-grade sidewalks across the garage driveways along Ripley
Street and Dixon Avenue;

5. Lighting
a. All private on-site down-lighting fixtures must be full cut-off fixtures;
b. Deflectors must be installed on all up-lighting fixtures causing potential glare
or excess illumination;
¢. On-street lighting within the public right-of-way must conform to the Silver
Spring Streetscape Standard;

6. Moderately Priced Dwelling Units (MPDUs)

a. The proposed development must provide a minimum of 40 MPDUs (12.5%)
on-site in accordance with Chapter 25A of the Montgomery County Code;

b. The Applicant must comply with all conditions of the Department of Housing
and Community Affairs’' (DHCA) letter dated July 21, 2008;

¢. The Applicant must execute an Agreement to Build pertaining to the
construction and staging of MPDUs from DHCA prior to the issuance of any
building permits;

7. LEED Certification

a. The Applicant must achieve, at a minimum, a LEED (Leadership in Energy
and Environmental Design) “Certified” Rating Certification, as defined by the
U.S. Green Building Council (USGBC) under the LEED Standard for New
Construction & Major Renovation (LEED-NC), or other standard approved by
MCDPS;

b. By Certified Site Plan, the Applicant must submit a preliminary LEED-NC
checklist, providing an initial indication of the strategies the Applicant will use
to achieve the required LEED certification;

8. Maintenance Responsibility

The Applicant shall be responsible for maintaining alt on-site public use space
and associated non-standard elements off-site public amenities, unless this
responsibility is transferred to another entity through specific agreement with
MCDOT, MCDPS, Silver Spring Regional Services Center, or other entity;
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9. Forest Conservation

Compliance with the conditions of approval of the Final Forest Conservation
Plan. The applicant must meet all conditions prior to recording of plat or MCDPS
issuance of sediment and erosion control permit(s) as appropriate.

10. Noise Attenuation

Meet noise mitigation requirements consistent with Condition No. 16 of
preliminary plan approval (MCPB No. 08-01) as updated below:

a.

Prior to Certified Site Plan, certification from an acoustical engineer that the
building shell has been designed to attenuate projected exterior noise levels
to an interior level not to exceed 45 dBA Ldn;

The builder commits to construct the units in accord with these design
specifications, consistent with Option 3 of the Noise Analysis prepared by
Hush Acoustics, LLC, dated February 2, 2008, with any changes that may
affect acoustical performance approved by the acoustical engineer in
advance of installation;

The builder certifies that interior noise levels, after construction is complete
and before home occupancy, do not exceed 45 dBA Ldn;

For ali residential dwelling units constructed within identified noise impact
areas, the applicant/deveioper/builder shall disclose in writing to all
prospective purchasers that they are located within an area impacted by
current highway and railway noise. Such natification will be accomptished by
inclusion of this information in all sales contracts, brochures and promotional
documents, including the lllustrative Site Plans on display within any sales
related offices as well as in Homeowner Association or Condominium
documents, and by inclusion on all subdivision and site plans, and within all
Deeds of Conveyance;

11. Recreation Facilities
All recreation facilities must comply with the M-NCPPC Recreation Guidelines;

12. Stormwater Management

The proposed development is subject to Stormwater Management Concept
approval dated October 5, 2005, unless amended and approved by MCDPS;

13.Development Program

The Applicant must construct the propcsed development in accordance with a
Development Program. A Development Program shall be reviewed and
approved by M-NCPPC staff prior to approval of the Certified Site Plan. The
Development Program shall include a phasing schedule as follows:

a.

Streetscape improvements to the north side of Ripley Street and to the east
and west sides of Dixon Avenue between Ripley Street and Parking Lot #5
must be completed as building construction is completed;
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The Dixon Avenue extension to Bonifant Street must be completed in
accordance with Preliminary Plan 120060540;

Streetscape improvements and street tree planting, site lighting, seating |
areas, indoor amenities, and the outdoor terrace, must be completed before
issuance of any use and occupancy permits;

All on-site landscaping must be completed within six months of the issuance
of any use and occupancy permits;

Specify phasing of pre-construction meetings, dedications, sediment/erosion
control, or other features;

The Ripley Street improvements must be completed per the Participation
Agreement with the owner of 1050 Ripley Street (820080150), in accordance
with the Transportation Improvement Plan required by Condition 15.c;

14.Clearing and Grading

a.

The Applicant may demolish the existing buildings on the site prior to
M-NCPPC approval of the Certified Site Plan, in accordance with all
requirements of MCDPS stormwater, erosion and sediment control and forest
conservation;

Except for demolition of the existing buildings, the Applicant must ensure that
there is no clearing or grading of the subject site prior to M-NCPPC approval
of the Certified Site Plan;

15. Certified Site Plan
Prior to Certified Site Plan approval the fo!iowmg revisions shall be included
and/or information provided, subject to staff review and approval:

a.
b.

C.

Minor corrections and clarifications to site details and labeling;

Recreation Facilities Plan, with calculations, demonstrating the indoor
recreation facilities' compliance with the M-NCPPC Recreation Guidelines;
A Transportation Improvement Plan, including phasing and responsibility for
improvements to Ripley Street and Dixon Avenue;

. Development Program, Inspection Schedule, Approved Forest Conservation

Plan, and Site Ptan Resolution;

A building elevation diagram for the Ripley Street and Dixon Avenue
frontages demonstrating the consistent architectural articulation of a minimum
two-story and/or 30-foot building base;

All areas within the project Limits of Disturbance, including all off-site
improvements.

BE IT FURTHER RESOLVED that all site development elements as shown on
Midtown Silver Spring drawings stamped by M-NCPPC on July 8, 2008, shall be
required, except as modified by the above conditions of approval; and
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BE IT FURTHER RESOLVED that, having given full consideration to the

recommendations and findings of its Staff, which the Planning Board hereby adopts and
incorporates by reference, and upon consideration of the entire record, the Montgomery
County Planning Board FINDS, with the conditions of approval, that: .

1.

The Site Plan conforms to all non-illustrative elements of a development plan or
diagrammatic plan, and alf binding elements of a schematic development plan,
certified by the Hearing Examiner under Section 59-D-1.64, or is consistent with
an approved project plan for the optional method of development if required,
unless the Planning Board expressly modifies any element of the project plan.

The proposed development is consistent with the approved amended Project
Plan (920040060 & 92004006A) in land use, density, and general layout.

The Site Plan meets all of the requirements of the CBD-2 zone and where
applicable conforms to an urban renewal plan approved under Chapter 56.

The Site Plan meets all of the requirements of the Central Business District 2
zone as demonstrated in the project Data Table below. The height, density, and
setbacks contained in the Project Plan are largely retained with this Site Plan
application.

Requirements of the CBD-2 zone

The Staff Report contains a data table that lists the Zoning Ordinance-required
development standards and the developments standards proposed for approval.
The Board finds, based on the aforementioned data table, and other evidence
and testimony, that the Application meets all of the applicable requirements of
the CBD-2 Zone. The following data table sets forth the development standards
approved by the Planning Board and binding on the Applicant.
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Data Table

Development Standards Approved by
the Board and Binding on the
Applicant

Gross Lot Area (sf.) 78,225
Prior Dedications (sf.) 8,475
Proposed Dedications (sf.) 20,719
Net Lot Area (sf.) 48,031
Max. Total Density (FAR) 5
Max. Total Density (sf.) 391,125
Max. Non-Residential Density (sf.) 5,380
Max. Residential Density (sf.) 385,745
Max. Dwelling Units {du) 314
Min. MPDUs (%) 12,5
Min. MPDUs (du) 40
Max. Building Height (ft.) 200
Max. Building Height {stories) 20
Min. Building Setbacks (ft.)

Ripley Street 0
Dixon Avenue o
Train Tracks 59
(Garage #5 0
Min. On-Site Public Use Space (%) 394
Min. On-Site Public Use Space (sf.} 13,338
Min. Off-Site Public Amenity Space (%) 32.2
Min. Off-8ite Public Amenity Space (sf.) 15,812
Min. Public Use & Amenity Space (%) 71.8
Min. Public Use & Amenity Space (sf.) 35,150
Max. Parking Spaces 389
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3. The locations of the buildings and structures, the open spaces, landscaping,
recreation facilities, and pedestrian and vehicular circulation systems are
adequate, safe, and efficient.

a.

Buildings and Structures

The proposed building provides an appropriate higher-density mixed
residential use with ground-floor retail on an optimal site for accessibility to
mass transit and neighborhood facilities. The design and layout of the
building are compatible with the planned development of the Ripley
District in terms of massing, detailing, and height. Both the use and the
design elements of the architecture provide an adequate, safe, and
efficient building on the subject site.

Open Spaces

The plan proposes almost forty percent of the net lot area for public use
on-site, including a pair of attractive plazas adjacent to Ripley Street and
Dixon Avenue, and over thirty-two percent of the net lot area for off-site
streetscape improvements. Because the proposed dedications have
increased from 10,319 to 20,719, the net lot area has decreased from
59,341 to 49,031. Thus, as a percentage of the net lot area, the amount
of on-site public use space has increased, even though the ground area
has decreased. The Applicant will also construct the extension of Dixon
Avenue between Ripley Street and Bonifant Street. Each of these
features contributes to a significantly improved pedestrian experience that
is adequate, safe, and efficient.

Landscaping and Lighting

The proposed landscaping on the site consists of foundation plantings
along the building frontage on Ripley Street, the entry courtyard, and two
landscaped plaza/park areas, as well as streetscape improvements along
the east side of the Ripley Street extension. The street trees will be
installed per the Silver Spring CBD Streetscape Plan details. These trees
and the plantings along the pedestrian and bicycle paths provide an
adequate, safe, and efficient environment for residents and passers-by.

The lighting plan consists of Silver Spring streetscape-specified
Washington Globe luminaires on Ripley Street and Dixon Avenue. Other
on-site lighting will be full cut-off and will provide adequate, safe, and
efficient site illumination.
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d. Recreation Facilities

The plan is providing ample recreation facilities through a combination of

" on-site exterior seating areas and a private pool, interior fitness and

" recreation rooms, and an extensive community pedestrian network.

Though the project provides ample recreation for older children, adults,

and seniors, to meet the required recreation demand for younger children,

the Applicant is taking partial credit, per the M-NCPPC Recreation

Guidelines for off-site resources, including nearby Jessup Blair Park. The

provided facilities are in conformance with the Guidelines and are
adequate, safe, and efficient.

e. Vehicular and Pedestrian Circulation

Sidewalks along Ripiey Street and Dixon Avenue will be improved to
conform to the Silver Spring CBD Streetscape Guidelines. These
sidewalks will further integrate the development into the existing
community and provide safe and efficient pedestrian access to the
neighborhood circulation system and the Silver Spring Transit Center.
The pedestrian environment, as a whole, is adequate, safe, and efficient.

4, Each structure and use is compatible with other uses and other site plans and
with existing and proposed adjacent development.

The building is compatible with the other constructed, proposed, and planned high-rise
mixed-use development in the Ripley District, including the Silver Spring Gateway
project across the train tracks (143 feet), the proposed 1050 Ripley Street (200 feet), and
the forthcoming Silver Spring Transit Center, in terms of massing, scale, detailing, and
layout,

5. The Site Plan meets all applicable requirements of Chapter 22A regarding forest
conservation, Chapter 19 regarding water resource protection, and any other
applicable law.

The Plan has an approved Forest Conservation Plan in accordance with Chapter
22A and has an approved Stormwater Management Concept.

BE IT FURTHER RESOLVED, that this resolution incorporates by reference all
evidence of record, including maps, drawings, memoranda, correspondence, and other
information; and
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BE IT FURTHER RESOLVED, that this Site Plan shall remain valid as provided
in Montgomery County Code § 59-D-3.8; and

’55 II zﬁJRTHER RESOLVED, that the date of this resolution is
2 (which is the date that this resolution is mailed to all parties of

record); and

BE IT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

* * - * * * * * ® = *

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution
adopted by the Montgomery County Planning Board of The Maryland-National Capital
Park and Planning Commission on motion of Commissioner Alfandre, seconded by
Commissioner Robinson, with Commissioners Hanson, Robinson, Cryor, Alfandre, and
Presley present and voting in favor of the motion, at its regular meeting held on
Thursday, November 20, 2008, in Silver Spring, Maryland.

Royce Hangpn, Chairman
Montgomery County Ptanning Board
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MCPB No. 10-66

Project Plan Amendment No. 920040068

Project Name: Ripley Street North (aka Midtown Silver Spring)
Hearing Date: April 8, 2010

MONTGOMERY COUNTY PLANNING BOARD
RESOLUTION

WHEREAS, pursuant to Montgomery County Code Division 59-D-2, the
Montgomery County Planning Board (‘Planning Board”) is required to review
amendments to approved project plans; and

WHEREAS, on January 4, 2010, Home Properties Ripley Street, LLC, c/o Home
Properties, (“Applicant”’) filed a project plan amendment application designated
92004006B, Ripley Street North, (the “Amendment”) for approval of the following
modifications to previously approved Project Plan No. 920040060:

1. increase the maximum number of dwelling units from 314 to 385;

2. increase the maximum proportion of retail space within the overall allowable
buildable area from 5,380 sf. to 5,541 sf.;

3. divide the residential development between two buildings:

a. 1155 Ripley Street, a 200’ building with townhouses and residential flats
wrapping a parking garage at the lower level and a multi-family dwelling
unit tower above; and

b. 1015 Ripley Street, an 80’ building with loft-style dwelling units and the
entirety of the proposed 5,541 sf. of retail uses at ground level;

4. reduce the footprint of the parking garage so that it no longer extends under the
Dixon Avenue right-of-way but is entirely contained on private property on the
west side of Dixon Avenue;

5. increase the maximum number of parking spaces from 389 to 396, solely for the
residential units; retail parking will be provided through the adjacent Parking Lot
District (PLD) facility;

. redesign the public use and amenity space to:

(o)}
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a. delete the approved public use space in the northeast corner of the
intersection of Ripley Street and Dixon Avenue,

b. consolidate the public use space, including the public art installation
previously approved, along the western edge of the site adjacent to the
Ripley Street extension;

c. decrease the amount of on-site public use space from 19,338 sf. (39.4%
of the net lot area) to 10,541 sf. (22.2% of the net lot area);

d. increase the amount off-site public amenity space from 15,812 sf. (32.2%
of the net lot area) to 15,950 sf. (33.6% of net lot area);

e. as previously approved by the Board, the Applicant remains committed to
the construction of Dixon Avenue through the PLD garage north to
Bonifant as well as participation in the construction of the Ripley Street
extension to Bonifant; and

WHEREAS, following review and analysis of the Amendment by Planning Board
staff (“Staff’) and the staffs of other applicable governmental agencies, Staff issued a
memorandum to the Planning Board dated March 26, 2010, setting forth its analysis and
recommendation for approval of the Amendment (“Staff Report”); and

WHEREAS, on April 8, 2010, Staff presented the Amendment to the Planning
Board at a public hearing on the Amendment (the “Hearing”) where the Planning Board
heard testimony and received evidence submitted for the record on the Amendment;
and

WHEREAS, on April 8, 2010, the Planning Board approved the Amendment on
the motion of Commissioner Dreyfuss, seconded by Commissioner Alfandre, with a vote
of 4-0, Commissioners Alfandre, Dreyfuss, Hanson, and Wells-Harley voting in favor,
and Commissioner Presley absent.

NOW, THEREFORE, BE IT RESOLVED THAT, pursuant to the relevant
provisions of Montgomery County Code Chapter 59, the Planning Board hereby adopts
the Staff's recommendation and analysis set forth in the Staff Report and hereby
approves the Project Plan Amendment No. 92004006B; and

NOW, THEREFORE, BE IT RESOLVED that, pursuant to the relevant provisions
of Montgomery County Code Chapter 59, the Montgomery County Planning Board
hereby APPROVES the Amendment;

BE IT FURTHER RESOLVED, that the Planning Board adopts the Staff's
recommendation and analysis set forth in the Staff Report and FINDS that the
Amendment is consistent with the provisions of § 59-D-2.6 of the Zoning Ordinance and
consistent with the purposes, intents, and requirements of the CBD-2 zone, as well as
with the Silver Spring CBD Master Plan, and the Amendment remains compatible with
the existing and proposed development adjacent to the site. The proposed
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modifications satisfy the Adequate Public Facilities requirements, as well as those of
MPDU, Forest Conservation, and water quality. The proposal continues to provide
development of a quality greater than that of the standard method, and will yield more
attractive buildings and open spaces than the previously approved project plan; and

BE IT FURTHER RESOLVED that all site development elements as shown on
Ripley Street North drawings stamped by the M-NCPPC on March 5, 2010, and March
17, 2010, shall be required; and

BE IT FURTHER RESOLVED, that this Resolution constitutes the written
opinion of the Board and incorporates by reference all evidence of record, including
maps, drawings, memoranda, correspondence, and other information; and

BE IT FURTHER RESOLVED, that this Amendment shall remain valid as
provided in Montgomery County Code § 59-D-2.7; and

F AT _FURTHER RESOLVED, that the date of this written resolution is
P _____(which is the date that this resolution is mailed to all parties of

record) and

BE IT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
written opinion, consistent with the procedural rules for the judicial review of
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

* * * * * * * * * * *

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery County Planning Board of The Maryland-National Capital Park and
Planning Commission on motion of Commissioner Dreyfuss, seconded by Wells-Harley,
with Commissioners Hanson, Wells-Harley, and Dreyfuss voting in favor of the motion,
and with Commissioners Alfandre and Presley absent, at its regular meeting held on
Thursday, May 27, 2010, in Silver Spring, Maryland.

| btz

Royce Handon, Chairman
Montgomery County Planning Board
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Preliminary Plan No. 12006054A

Ripley Street North (aka Midtown Silver Spring)

Date of Hearing: April &, 2010

MONTGOMERY COUNTY PLANNING BOARD

RESOLUTION

WHEREAS, pursuant to Montgomery County Code Chapter 50, the Montgomery
County Planning Board (*Planning Board” or “Board”) is vested with the authority to
review amendments to approved preliminary plan applications; and

WHEREAS, on January 4, 2010, Home Properties Ripley Street, L.L.C.
("Applicant”}, filed an application for approval of a preliminary plan amendment that
would amend the previous conditions of approval for preliminary plan No. 120080540,
Midtown Sitver Spring, to allow a total of 385 multi-family dwelling units and a maximum
of 5,541 square feet of retail uses on two lots totaling 1.6 acres of land in the CBD-2
zone located on the north side of Ripley street opposite the intersection with Colonial
Lane (“Property” or “Subject Property”), in the Silver Spring Central Business District
secior plan ("Sector Plan”}; and

WHEREAS, Applicant's preliminary plan amendment application was designated
Preliminary Plan No. 12006054A, Ripley Street North, (‘Preliminary Plan” or
‘Application™); and

WHEREAS, Planning Board staff ("Staff”) issued a memorandum to the Planning
Board, dated March 26, 2010, setting forth its analysis, and recommendation for
approval of the Application subject to certain conditions (“Staff Report”); and

WHEREAS, following review and analysis of the Application by Staff and the staff
of other governmental agencies, on April 8, 2010, the Planning Board held a public
hearing on the Application (the “Hearing”); and

WHEREAS, at the Hearing, the Planning Board heard testimony and received
evidence submitted for the record on the Application; and
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WHEREAS, on April 8, 2010, the Planning Board approved the Application
subject to certain conditions, on motion of Commissioner Dreyfuss; seconded by
Commissioner Alfandre; with a vote of 4-0; Commissioners Alfandre, Dreyfuss, Hanson
and Wells-Harley voting in favor with Commissioner Presley absent.

NOW, THEREFORE, BE |IT RESOLVED, that, pursuant to the relevant
provisions of Montgomery County Code Chapter 50, the Planning Board approved
Preliminary Plan No. 12006054A for a maximum of 385 multi-family dwelling units and a
maximum of 5,541 square feet of retail uses on two lots totaling 1.6 acres in the CBD-2
Zone, located on the north side of Ripley Street opposite the intersection with Colonial
Lane in the Silver Spring Central Business District Sector Plan, subject to the following
conditions, which supersede the conditions of approval for preliminary plan No.
120060540 in their entirety:

1) Approval under this Preliminary Plan is limited to a maximum of 385 high-rise,
multi-family residential units, including a minimum of 12.5% moderately priced
dwelling units (MPDUs), and a maximum of 5,541 square feet of retail.

2)  The Applicant must comply with conditions of the final Forest Conservation
Plan prior to Montgomery County Department of Permitting Services
(MCDPS) issuance of sediment control permits, or as specified in the
Environmental Staff memo dated March 12, 2010.

3)  The applicant must comply with the conditions of the MCDOT letter dated
March 4, 2010. These conditions may be amended by MCDOT, provided the
amendments do not conflict with other conditions of the preliminary plan
approval.

4)  The applicant must comply with the conditions of the MCDPS stormwater
management approval dated December 19, 2010. These conditions may be
amended by MCDPS, provided the amendments do not conflict with other
conditions of the Preliminary Plan approval.

o)  The Applicant must dedicate and show on the record plat the following rights-
of-way along the property frontage (consistent with the 2000 Approved and
Adopted Silver Spring CBD Sector Plan). Truncation at the northwest and
northeast corners of Ripley Street/Dixon Avenue intersection is not

necessary:
a. Dixon Avenue — full dedication of 80 feet.
b. Ripley Street — minimum of 35 feet from the roadway right-of-way
centerline.

6) The Applicant must construct all roads shown on the approved preliminary
plan to the road standards dictated by the Montgomery County Department
- Transportation (MCDQOT) in their approval letter dated March 4, 2010,
7} The Applicant must enter into a Traffic Mitigation Agreement (“Agreement”)
with the Planning Board and MCDOT to participate in the Silver Spring
Transportation Management District (TMD). The final agreement must be
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9)
10)

11)

12)

13)

executed prior to the release of any building permit for the proposed
development.

At site plan review, the applicant must submit a noise analysis that addresses
the following:

« Specifications from an acoustical engineer for the design of the
building shells for all residential dwelling units being constructed within
the projected 65 dBA Ldn noise contour to attenuate projected exterior
hoise levels to an interior level not to exceed 45 dBA Ldn.

s The builder must provide a signed commitment at site plan to construct
the impacted units in accord with the acoustical design specifications.
Any changes to the building shell construction that may affect
acoustical performance after issuance of building permit must be
approved by an acoustical engineer and M-NCPPC Environmental
Planning staff prior to their implementation.

No clearing, grading or recording of plats prior to certified site plan approval.
Final approvat of the number and location of buildings, dwelling units, on-site
parking, site circulation, sidewalks, and bikepaths will be determined at site
plan.

Final number of MPDU’s as per condition #1 above to be determined at the
time of site plan.

The Adequate Pubiic Facility (APF) review for the preliminary plan will remain
valid for eighty-five (85) months from the date of mailing of the Planning
Board Resolution.

The record plat must show necessary easements.

Be IT FURTHER RESOLVED, that having given full consideration to the

recommendations and findings of its Staff as set forth in the Staff Report, which the
Board hereby adopts and incorporates by reference (except as modified herein) and
upon consideration of the entire record, the Montgomery County Planning Board

FINDS,

1.

with the conditions of approval, that:

The Preliminary Plan substantially conforms to the master plan.

The Stver Spring Sector Plan does not have specific recommendations for the
Subject Property, but it does have recommendations for the Ripley District and
general recommendations for the Central Business District (CBD) area. The
Plan supports redevelcpment of outdated buildings and improving the Ripley
District’s image compared to other parts of the CBD. The Plan also encourages
the creation of pedestrian connections in the Ripley District. Housing is &
desired goal for South Silver Spring, and the Plan proposes a mix of housing
types. It also supports new retail development in downtown Silver Spring.
Therefore, the Board finds the proposed development is consistent with the
Siiver Spring CBD Sector Plan.
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2. Public facilities will be adequate to support and service the area of the proposed
subdivision.

Local Area Transportation Review (LATR)

A traffic study dated February 2, 2010, was submitted for the limited preliminary
nlan amendment for Adequate Public Facilities (APF) review purposes since the
new density proposed with this application, (385 residential units and 5,541
square feet of retail), generates 30 or more total peak-hour trips during the typical
weekday morning (6:30 a.m. - 9:30 a.m.) and evening (4:00 p.m. - 7:00 p.m.)
peak periods.

Using Silver Spring CBD trip generation rates for the residential and retail uses,
the study estimated that the proposed development will generate approximately
120 "new” peak-hour trips during the morning peak period and 129 “new” peak-
hour trips during the evening peak period. For comparison purposes, the study
also determined that if non-Silver Spring CBD trip generation rates were used,
the development would generate 134 “new” peak-hour trips during the morming
peak period and 186 "new” peak-hour trips during the evening peak period.

The development generates less peak-hour trips during the morning (14 trips)
and evening (57 trips) peak periods as a result of its location within the Silver
Spring CBD. The capacity analysis demonstrates that under Total Traffic (i.e.,
Build) Conditions, CLV at the study intersections would be below the applicable
congestion standard for Silver Spring CBD Policy Area (1,800 CLV). Therefore,
the Board finds this plan amendment satisfies the LATR requirements of the APF
test.

Policy Area Mobility Review (PAMR)

To satisfy the PAMR requirements of the APF test, the Silver Spring CBD Policy
Area requires mitigation of ten percent (10%) of “new” peak-hour trips generated
by a development. The site trip comparison summary provided in the Applicant’s
traffic study demonstrates that when compared to a non-CBD area, the proposed
development will generate approximately 12 percent fewer peak-hour trips during
the morning peak period and 44 percent fewer peak-hour trips during the evening
peak period. Since these percentages are larger than the PAMR trip mitigation
requirements for the Silver Spring CBD Policy Area, the Board finds the Plan
satisfies the PAMR requirements of the APF test.
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Other Public Facilities

The findings for APF remain the same from the previous approval (120060540).
All public facilities and services continue to be available and will be adequate to
serve the proposed dwelling units and retail uses including schools, police
stations, firehouses, water and sewer service, utilities and health services. All
schools within the Montgomery Blair cluster are operating within acceptable
levels and, therefore; the project will not be subject to a School Facility Payment.
The application has been reviewed by the Montgomery County Fire and Rescue
Services who have determined that the Property has appropriate access for fire
and rescue vehicles. The Boeard finds that all previous findings for APF remain
valid and adopts them with the approval of this Preliminary Plan approval.

3. The size, width, shape, and orientation of the proposed lots are appropriate for
the location of the subdivision.

The application proposes two lots that remain unchanged from the previous
approval {120060540). Therefore, with respect to the Subdivision Regulations,
all previous findings for the appropriateness of lot size, shape, widlh and
orientation remain valid as do the findings for conformance with the Zoning
Ordinance reguirements for lot configuration, and the Board adopts them with the
approvatl of this Preliminary Plan approval.

4, The Application satisfies all the applicable requirements of the Foresi
- Conservation Law, Montgomery County Code, Chapter 22A.

The site is subject to Section 22A of the County Code. A final Forest
Conservation Plan (FFCP)-was approved with Project Plan No.920060040.
There is no forest on-site; however, there is one specimen tree at the northeast
corner of Dixon Avenue (a silver maple at 31-inch diameter at breast height).
This specimen tree is proposed to be removed. Because the site has a forest
conservation plan that was approved by the Planning Board before the effective
date of the 2009 amendments to Section 1607(c) of the Natural Resources
Article, MD Ann. Code, a variance is not reguired.

A revised FFCP was submitted and date stamped as received on March 4, 2010
by the Environmental Planning Division. The Subject Property has an
afforestation requirement of 0.24 acres. The requirement is proposed to be met
with a combination of on-site tree planting credit, all of which will be inside the
oublic open space park, and a fee in-lieu payment. With the conditions of
approval cited in this Resoclution, the Board finds the application complies with
Chapter 22A.
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5. The Application meets all applicable stormwater management requirements and
will provide adequate controf of stormwater runoff from the site. This finding is
based on the defermination by the Montgomery County Department of Permitting
Services ("MCDPS”) that the Stormwater Management Concept Plan meets
MCDPS’ standards.

The site has a new Stormwater Management Concept Plan approval issued on
December 21, 2009 by MCDPS. This concept includes the project meeting the
new stormwater management requirements for Environmental Site Design
{(ESD}).

6. Truncation Waiver

Pursuant to Section 50-26(c)(3) of the Subdivision Regulations, a 25 foot
truncation at the intersection of two streets must be shown, unless the Planning
Board determines that a different amount is needed for safe site distance or
traffic channelization. As part of the approval of preliminary plan no.120060540,
the Planning Board granted a waiver of the required corner truncations in the
northeast and northwest corner of Dixon Avenue and Ripley Street to
accommodate the proposed building location. At the hearing on that application,
the Applicant argued that to better bring the building up to the street line and
‘activate” the street frontage, a full waiver of the standard 25 foot truncation was
neeced. The Applicant noted that a similar truncation waiver was supported on
ihe project across Ripley Street, known as Midtown.

The conditions preposed by this amendment are the same as proposed in the
previcus approval, where the buildings are proposed to be fronted close to the
street line. The corners of the building would be within a standard 25 foot
truncation.

MCDOT continues to support the waiver of truncation finding that no signalization
or channelization will be required and that adequate site distance at this corner
can be maintained without the truncation. As such, the Board finds that the
waiver of truncation is re-affirmed for this amendment.

BE IT FURTHER RESOLVED, that this Preliminary Plan will remain valid for 60
months from its Initiation Date (as defined in Montgomery County Code Section 50-
35(h), as amended) and that prior to the expiration of this validity period, a final record
plat for all property delineated on the approved Preliminary Plan must be recorded
among the Land Records of Montgomery County, Maryland or a request for an
extension must be filed, and



MCPB No. 10-41

Preliminary Plan No. 12006054A
Ripley Street North

Page 7 of 7

BE IT FURTHER RESOLVED, that this Resolution constitutes the written opinion
of the Board in this matter, and the date of this Resolution is  HIN 1% 2ma
(which is the date that this Resolution is mailed to all parties of record); and

BE IT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

* * * * * * * * *® * *

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery County Planning Board of The Maryland-National Capital Park and
Planning Commission on motion of Commissioner Dreyfuss, seconded by Wells-Harley,
with Commissioners Hanson, Wells-Harley, and Dreyfuss voting in favor of the motion,
and with Commissioners Alfandre and Presley absent, at its regular meeting held on
Thursday, May 27, 2010, in Silver Spring, Maryland.

Royce Hanspn, Chairman
Montgomery County Planning Board
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MONTGOMERY COUNTY PLANNING BOARD

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MCPB No. 10-65

Site Plan Amendment No. 82006025A

Project Name: Ripley Street North (aka Midtown Silver Spring)
Hearing Date: April 8, 2010

MONTGOMERY COUNTY PLANNING BOARD
RESOLUTION

WHEREAS, pursuant to Montgomery County Code Division 59-D-3, the
Montgomery County Planning Board (“Planning Board™) is required to review
amendments to approved site plans; and

WHEREAS, on January 4, 2010, Home Properties Ripley Street, LLC, ¢/o Home
Properties, (“Applicant”) filed a site plan amendment application designated 82006025A,
Ripley Street North, (the “Amendment”) for approval of the following modifications to
previously approved Site Plan No. 820060250:

1. increase the maximum number of dwelling units from 314 to 385;

2. increase the maximum proportion of retail space within the overall allowable
buildable area from 5,380 sf. to 5,541 sf.;

3. divide the residential development between two buildings:

a. 1155 Ripley Street, a 200’ building with townhouses and residential flats
wrapping a parking garage at the lower level and a multi-family dwelling
unit tower above; and

b. 1015 Ripley Street, an 80" building with loft-style dwelling units and the
entirety of the proposed 5,541 sf. of retail uses at ground level,

4. reduce the footprint of the parking garage so that it no longer extends under the
Dixon Avenue right-of-way but is entirely contained on private property on the
west side of Dixon Avenue,;

5. increase the maximum number of parking spaces from 389 to 396, solely for the
residential units; retail parking will be provided through the adjacent Parking Lot
District (PLD) facility; '

6. redesign the public use and amenity space to:

a. delete the approved public use space in the northeast corner of the
intersection of Ripley Street and Dixon Avenue;

Approved as to ﬂ/& W //ﬁ,
Legal Sufficiency: 4 ?’ 5/2H/7
8787 Georgia AviludORRE Leug SepdamanD 10 /Chiirman’s Office: 301.495.4605  Fax: 301.495.1320
www.MCParkandPlanning.org E-Mail: mcp-chairman@mncppc.org

100% recycled paper



MCPB No. 10-65

Project Plan No. 82006025A

Ripley Street North (AKA Midtown Silver Spring)
Page 2

b. consolidate the public use space, including the public art installation
previously approved, along the western edge of the site adjacent to the
Ripley Street extension;

c. decrease the amount of on-site public use space from 19,338 sf. (39.4%
of the net lot area) to 10,541 sf. (22.2% of the net lot area);

d. increase the amount off-site public amenity space from 15,812 sf. (32.2%
of the net lot area) to 15,850 st. (33.6% of net lot area); '

€. as previously approved by the Board, the Applicant remains committed to
the construction of Dixon Avenue through the PLD garage north to
Bonifant as well as participation in the construction of the Ripley Street
extension to Bonifant; and

WHEREAS, following review and analysis of the Amendment by Planning Board
staff (“Staff”) and the staffs of other applicable governmental agencies, Staff issued a
memorandum to the Planning Board dated March 26, 2010, setting forth its analysis and
recommendation for approval of the Amendment (“Staff Report”); and

WHEREAS, on April 8, 2010, Staff presented the Amendment to the Planning
Board at a public hearing on the Amendment (the “Hearing”) where the Planning Board
heard testimony and received evidence submitted for the record on the Amendment;
and

WHEREAS, on April 8, 2010, the Planning Board approved the Amendment on
the motion of Commissioner Dreyfuss, seconded by Commissioner Alfandre, with a vote
of 4-0, Commissioners AHlfandre, Dreyfuss, Hanson, and Wells-Harley voting in favor,
and Commissioner Presley absent.

NOW, THEREFORE, BE IT RESOLVED THAT, pursuant to the relevant
provisions of Montgomery County Code Chapter 59, the Planning Board hereby adopts
the Staff's recommendation and analysis set forth in the Staff Report and hereby
approves the Site Plan Amendment No. 82006025A; and

NOW, THEREFORE, BE IT RESOLVED that, pursuant to the relevant provisions
of Montgomery County Code Chapter 59, the Montgomery County Planning Board
hereby APPROVES the Amendment, subject to the following conditions:

1. Preliminary Plan Conformance
The proposed development must comply with the conditions of approval for
Preliminary Plan 12006054A uniess amended,;

2. Site Plan Conformance
The proposed development must comply with the conditions of approval for
Site Plan 820060250 as listed in the Planning Board Resolution dated
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November 24, 2008 (original Site Plan), except as amended herein. This
condition supersedes original Site Plan conditions 3.a. and 3.c.-3.e.

3. LEED Cetrtification

This condition replaces ongunai Site Plan condition 7 in its entirety.

For 1155 Ripley Street, the Applicant must achieve a “Silver” certification
under the LEED-NC (L.eadership in Environmental and Energy DeS|gn -
New Construction) standard.

a.
b.

i,

- For 1015 Ripley Street:
i.

the Applicant must achieve:

1. energy and environmental design standards that are
identified by Montgomery County Department of Permitting
Services (MCDPS) as equivalent to a Certified-level LEED
rating (in accordance with the Montgomery County Green
Building Law); or

2. certification under the LEED rating system;

If MCDPS approves an equivalent system for certification, before
issuance of any use and occupancy permit, for public record
purposes only, the Applicant must provide to M-NCPPC
Development Review staff a written report from the Applicant’s
LEED-Accredited Professional identifying the rating system and the
energy and environmental design improvements to be provided;

If the Applicant pursues certification under a LEED standard, the
Applicant must make good faith efforts to achieve a LEED Silver
rating. Before the issuance of any use and occupancy certificate,
the Applicant must inform M-NCPPC staff of the LEED Certification
Level for which they are applying. If this level is less than a Silver
rating, before the issuance of the final use and occupancy
certificate the Applicant must provide to staff a written report, for
public record purposes only, from the Applicant's LEED consultant
analyzing the feasibility of achieving a LEED-Silver rating, and
include an affidavit from a LEED-Accredited Professional identifying
the minimum additional improvements required to achieve the
LEED Silver rating, including their associated extra cost.

4. Moderately Priced Dwelling Units (MPDUs)

a. This condition supersedes original Site Plan conditions 6.a. and 6.b.

b. The proposed development must provide 12.5 percent of the total number
of dwelling units (up to 49 with the maximum 385 du) on-site (or off-site
under an Alternative Location Agreement with the Department of Housing
and Community Affairs (DHCA) as MPDUs, in accordance with Chapter
25A of the Montgomery County Code.

The Applicant must comply with all conditions of DHCA's letter dated
March 11, 2010.
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5. Architecture

9.

This condition supersedes original Site Plan Condition 15.e. The exterior
architectural character, proportion, materials, and articulation must be
substantially similar to the schematic elevations shown on sheets A2-01, A2-
02, and A3-01 of the submitted architectural drawings, as determined by M-
NCPPC Development Review staff at time of Building Permit.

Public Use Space

a. Provide additional seating elements as necessary to encourage staying.
Final disposition to be determined at Certified Site Plan. .

b. Supplement proposed deciduous tree canopy of River Birch with
additional native canopy trees tolerant of urban conditions. Final plant mix
to be determined at Certified Site Plan.

Lighting

Provide additional lighting in the public use space as necessary for dusk and
nighttime conditions. Final location, amount, and selection of lighting to be
determined at Certified Site Plan. '

Landscape Surety -
The Applicant shall provide a surety (performance bond) in accordance with

Section 59-D-3.5(d) of the Montgomery County Zoning Ordinance with the

following provisions:

a. The amount of the surety shall include on-site plant material, lighting,
recreational facilities, and site furniture within the relevant portion of
development. Surety to be posted prior to issuance of first building permit
within each relevant block of development and shall be tied to the
development program.

b. Provide a cost estimate of the materials and facilities, WhICh subject to M-
NCPPC Development Review staff approval will establish the mmai bond
amount.

c. Completion of plantings by block, to be followed by inspection and bond

reduction. Inspection approval starts the 1 year maintenance period and
bond release occurs at the expiration of the one year maintenance period.

d. Provide a screening/landscape amenities agreement that outlines the

responsibilities of the Applicant and incorporates the cost estimate.
Agreement to be executed prior to issuance of the first building permit.

Certified Site Plan

In addition to those items outlined in the original Site Plan approval condition
15, prior to approval of the Certified Site Plan the following revisions must be
made and/or information provided subject to Staff review and approval:
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a. Include the final forest conservation approval, stormwater management
concept approval, development program, inspection schedule, and site
plan resolution on the approval or cover sheet.

b. Add a note to the site plan stating that “M-NCPPC staff must inspect all
tree-save areas and protection devices prior to clearing and grading”.

c. Modify data table to reflect development standards enumerated below.

d. Ensure consistency of all details and layout between site plan and
landscape plan.

e. Show outline of amended soil panel on Planting Plan and Layout Plan and

reference amended soil panel detail. Revisions to be shown on Certified

Site Plan.

Additional architectural or landscape details, as necessary.

g. Identify the location, on-site or off-site (in accordance with an executed
Alternative Location Agreement), of the required MPDUs.

—r

BE IT FURTHER RESOLVED, that the Planning Board adopts the Staff's
recommendation and analysis set forth in the Staff Report and FINDS that the
Amendment is consistent with the provisions of § 59-D-3.7 of the Zoning Ordinance and

- with the amended Project Plan, as well as the requirements of the CBD-2 zone, and
remains compatible with the existing and proposed development adjacent to the site.
The proposed elements of the site design, including all buildings and structures, open
spaces, landscaping, recreation facilities, and pedestrian and vehicular circulation
systems, remain more than adequate, safe, and efficient. The amended site plan
satisfies Forest Conservation, water quality, and other applicable regulatory
requirements. The following data table sets forth the development standards approved
by the Planning Board and binding on the Applicant.

Development Standards Approved by the Board and Binding on the Applicant

Gross Lot Area (sf.) 78,225
Prior Dedications (sf.) . 8,475
Proposed Dedications (sf.) 22,319
Net Lot Area (sf.) _ 47,431
Max. Total Density (FAR) 5
Max. Total Density (sf.) ' 391,125
Max. Non-Residential Density (sf.) 5,541
Max. Residential Density (sf.) 385,684
Max. Dwelling Units (du) ' 385
Min. MPDUs (%) ' 12.5
Min. MPDUs (du) 49

Max. Building Height (ft.)
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1155 Ripley Street 200
1015 Ripley Street 80

Min. Building Setbacks (ft.)
1155 Ripley Street

Ripley Street (South) 0
Dixon Avenue (East) 0
Garage #5 (North) 0
Ripley Street Extended (West) 83
1015 Ripley Street _
Ripley Street (South) 0
Dixon Avenue (West) 0
Garage #5 (North) 0
Alley (East) 0
Min. On-Site Public Use Space (%} — 20% required per the Zone 22.2
Min. On-Site Public Use Space (sf.) 10,541
Min. Off-Site Public Amenity Space (%) 33.6
Min. Off-Site Public Amenity Space (sf.} 15,950
Min. Public Use & Amenity Space (%) 55.8
Total Public Use & Amenity Space (sf.) _ 26,491
Max. Parking Spaces ' 396

BE IT FURTHER RESOLVED that all site development elements as showh on
Ripley Street North drawings stamped by the M-NCPPC on March 5, 2010, and March
17, 2010, shall be required; and :

BE IT FURTHER RESOLVED, that this Resolution constitutes the written
opinion of the Board and incorporates by reference all evidence of record, including
maps, drawings, memoranda, correspondence, and other information; and

BE IT FURTHER RESOLVED, that this Amendment shall remain valid as
provided in Montgomery County Code § 59-D-3.8; and

JUPPEl deOE)URTHER RESOLVED, that the date of this written resolution is
: (which is the date that this resolution is mailed to all parties of

record); and

BE IT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
written opinion, consistent with the procedural rules for the judicial review of
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written opinion, consistent with the procedural rules for the judicial review of
administrative agency decisions in Circuit Court {(Rule 7-203, Maryland Rules).

* * * * * * * * * * *

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery County Planning Board of The Maryland-National Capital Park and
Planning Commission on motion of Commissioner Dreyfuss, seconded by Wells-Harley,
with Commissioners Hanson, Wells-Harley, and Dreyfuss voting in favor of the motion,
and with Commissioners Alfandre and Presley absent, at its regular meeting held on
Thursday, May 27, 2010, in Silver Spring, Maryland.

/qu/@m

Royce Han on, Chairman
Montgomery County Planning Board
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Memorandum

TO: Rose Krasnow, Acting Planning Director

VIA: Robert Kronenberg, Acting Chief
Area |

FROM: Elza Hisel-McCoy, Assoc. AIA, LEED-AP, Planner Coordinator
Area ]

RE: Ripley Street North
SITE PLAN #82006025B

DATE: September 6, 2012

Pursuant to Montgomery County Code Division 59-D-3.7 (Minor Amendments), the Planning
Director may approve in writing certain applications for an amendment to the Certified Site Plan.
Administrative or “Director Level” Amendments are modifications to the approved Certified Site
Plan that are considered minor in nature and do not alter the intent and objectives of the plan.

A Pre-Application meeting with the community/public/parties of record is not required. A Pre-
Submittal meeting with the DRD Intake Section is also not required; however, submittal of the
application to DRD is applicable. Administrative Amendments must satisfy the noticing and
posting requirements as identified in Sections 4.C and 4.D (a) (ii) of the Development Manual
and require approval of the Planning Director.

On August 21, 2012, Home Properties Ripley Street, LL.C, (“Applicant™) filed a site plan
amendment application designated Site Plan No. §2006025B (“Amendment”) for approval of the
following modifications:

1. change the Development Program to allow all of the residential amenites to be completed
at the final use and occupancy permit, instead of the initial use and occupancy permit;
and

2. delete the note “*” from the Data Table, regarding the potential Alternative Location
Agreement for the MPDUs.

A notice regarding the subject site plan amendment was sent to all parties of record by the
Applicant on August 20, 2012. The notice gave the interested parties 15 days to review and

Approval signatures
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comment on the contents of the amended site plan. Staff did not receive any correspondence
from the parties of record.

The proposed amendment is consistent with the provisions of Section 59-D-3.7 of the
Montgomery County Zoning Ordinance for Minor Plan Amendments. The amendment does not
alter the intent, objectives, or requirements expressed or imposed by the Planning Board for the
originally approved site plan.

This Amendment shall remain valid as provided in Montgomery County Code § 59-D-3.8. The
Applicant is responsible for submitting a certified site plan after approval by the Director for the
specific modifications.

ACCEPTED & APPROVED BY:

7
Qﬁ*iw' fM

Rose Krasnow, Acting Planning Director

rd
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Date Approved





