
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 The staff recommends approval of Project Plan Amendment 92010001A  
 The staff recommends approval of Site Plan Amendment 82011006A 
 The Project Plan amendment application seeks to change the primary use on the Property from 

high-rise commercial to high-rise residential with 12.5% MPDUs and 17 Workforce Housing Units, 
and reduce the retail space from 6,209 square feet to 1,619 square feet.  An expanded public use 
space area in front of and on the side of the building and a public art feature is proposed. 

 The Site Plan amendment seeks to change the primary use on the Property from high-rise 

commercial to high-rise residential with 12.5%  MPDUs and 17 Workforce Housing Units, and reduce 

the retail space from 6,209 square feet to 1,619 square feet.  The Applicant proposes to provide 

additional building amenities to future residents as part of the residential use. 
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SECTION 1:  CONTEXT AND PROPOSAL 

 
SITE DESCRIPTION 

Vicinity 
The Subject Property is centrally located in the Silver Spring CBD, just north of the intersection of 
Georgia Avenue and Colesville Road.  The Site is convenient to the Silver Spring Metro Station and the 
Silver Spring Transit Center, as well as the central retail district of Downtown Silver Spring and the 
Montgomery Regional Office of M-NCPPC.  Adjacent uses include multi-family residential, office, retail, 
and cultural uses. 
 
The Site is zoned CBD-2.  On the north side of the Site is a three story office building, and a two story 
parking structure is located to the northeast.  Recently approved Site Plan applications include the 
Fillmore Music Hall and LDG Office/Hotel Complex on the adjacent property to the south and east (Site 
Plan 820100100).  Further to the south is the 12 story art-deco style Lee Office Building. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 1: Zoning Map 
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Figure 2: Vicinity Map 
 
 
Site Analysis 
The Site is 0.69 acres in size and consists of extensive impervious surface cover due to an existing 
parking lot which occupies the tract area as well as the property immediately to the southeast.  The Site 
slopes gently to the northeast.  Along the Georgia Avenue sidewalk are several street trees and a hedge 
screen.  There are no streams, wetlands, floodplain, or other environmentally-sensitive features located 
on the Subject Property, including forest or significant specimen trees. 
 

 

 
 



 

 

Page 5 

 

  

 
 

Figure 3: Aerial Photo Looking North 

 
 
PROJECT DESCRIPTION 
 
Previous Approvals 
On November 19, 2009, the Planning Board approved with conditions Project Plan No. 920100010 for 
8621 Georgia Avenue (Planning Board Resolution dated December 14, 2009).  The Project Plan proposed 
a mixed use building containing 191,281 gross square feet of space, including approximately 6,209 
square feet of ground floor retail/restaurant uses and approximately 185,072 square feet of office, on 
0.69 net acres in the CBD-2 Zone. 
 
Following the Project Plan, a preliminary plan and Site Plan were filed but the Preliminary Plan was 
withdrawn at Staff’s request since the lot is recorded in the land records and no dedication is required.  
Adequate Public Facilities Ordinance requirements were addressed with the Site Plan application. 
 
On July 21, 2011, the Planning Board approved with conditions Site Plan No. 820110060 (Planning Board 
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Resolution dated January 23, 2012) for 8621 Georgia Avenue.  The Site Plan conformed to the Project 
Plan approval and proposed 191,281 square feet of development including 185,072 square feet of office 
above 6,209 square feet of street front retail/restaurant space, with a maximum building height of 143 
feet and FAR of 4.0.  Pedestrian and vehicular access was shown from Georgia Avenue, with a private 
service alley to be shared with the adjacent property owner (under approved development application 
820100100).  On-site structured parking to accommodate 289 parking spaces on five levels that included 
two below grade and three above grade levels was included in the building design.  Access to the garage 
was shown from the service alley.  The Applicant elected to provide 5.8% of their required public use 
space on-site and pay a fee-in-lieu to the Amenity Fund specifically directed to the Gene Lynch Park at 
the Metro station for the remaining 14.2%. 
 
Proposal 
 
The Amended Plans (“Project or Amendment”) proposes to replace the previously approved 191,281 
gross square feet that included 6,209 square feet of ground floor retail/restaurant uses and 185,072 
square feet of office of space with 263,356 square feet of gross floor area that includes 261,737 square 
feet of residential uses and 1,619 square feet of retail use.  This change results in a 161 foot tall mixed-
use development with ground floor retail and a total of 292 dwelling units including 240 market rate 
units, 35 Moderately Priced Dwelling Units, and 17 workforce housing units (12.5% MPDUs and 7% 
WFHUs), with an overall 5.5 FAR on the 0.69-acre Site.  The Applicant is asking to exceed the maximum 
height and FAR allowed in the CBD-2 zone pursuant to Sections 59-C-6.23 footnote 11 and 59-A-6.18.2 
of the Zoning Ordinance.  These allowances are discussed in greater detail in the Project Plan and Site 
Plan sections of this report. 
 
The public use space design previously approved as part of Site Plan No. 820110060 consisted of on-site 
public use space with a fee-in-lieu payment to the Amenity Fund for 14.2% of the net lot area.  The 
concept included a public forecourt with a public art piece installed along Georgia Avenue at the 
northwest edge of the Site.  Open space for outdoor restaurant seating was also part of the concept.  
The public art piece was designed to provide increased visual interest for the pedestrian and a strong 
integration with the architecture and the public space.   
 
For the Project Plan and Site Plan amendments, the Applicant has once again elected to not provide 
public use space entirely on-site and now proposes 13.8% on-site public use space with a fee-in-lieu 
payment to the Amenity Fund for the remaining 6.2% of the requirement.  The area was revised from 
the original design to provide a larger public use space area.  The new concept retains an art feature in 
the northwest corner of the Site, an outdoor seating area and plaza area in front of the building, and a 
sidewalk within the Georgia Avenue right-of-way extending alongside the south façade of the building. 
 
For the new residential project, the Applicant has increased the number of private on-site amenities 
specifically for future residents of the building. A rooftop swimming pool and penthouse club room on 
the roof, a landscaped courtyard on level six of the building, and an exercise room on the first floor will 
be available as amenities for residents of the building. 
 
The parking concept for the previously approved Site Plan included on-site structured parking for 289 
parking spaces on five levels within the building, including two levels of parking below grade and three 
levels above grade.  The parking under the new proposal now includes four levels above grade and one 
full level of parking below grade for 210 spaces in total.  Three loading spaces are proposed, per the 
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requirements for a building of this size. The garage and loading bays are proposed to be accessed from a 
22-foot wide service alley along the southern edge of the Property.  The design of the service alley was 
coordinated with the adjacent property owner so that it could be shared by the two buildings. 
 
The Site layout shown on the amendment application drawings substantially follows the layout which 
was shown on the Project and Site Plan applications previously approved by the Planning Board.  
 

 
       

 

Figure 6: Proposed Site Layout 
Figure 5: Previous Site Layout 
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Figure 6: Rendering of previously approved commercial building with ground floor retail 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
Figure 7: Rendering of currently proposed residential building with ground floor retail 
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COMMUNITY OUTREACH 
 
The Applicant has met all proper signage, noticing, and submission meeting requirements.  Staff has not 
received correspondence on either of these applications.  

 
 

SECTION 2: PROJECT PLAN AMENDMENT 
 
 
RECOMMENDATION AND CONDITIONS 
 
Staff recommends approval of Project Plan Amendment No. 92010001A, 8621 Georgia Avenue, for a 
mixed-use development with 1,619 SF of commercial uses and a maximum of 292 dwelling units 
(including 12.5% MPDUs and 7% WFHUs), on 0.69 acres. All site development elements as shown on the 
plans stamped by the M-NCPPC on February 22, 2013 are required except as modified by the following 
conditions: 
 
1. Development Ceiling 

The proposed development is limited to 263,356 square feet of gross floor area and a maximum 5.5 
FAR including a maximum 1,619 square feet of commercial uses and a maximum 292 dwelling units.  
The delineation of the total area into 261,737 square feet of residential uses and 1,619 square feet 
of retail is recognized as preliminary and will be finalized at Site Plan. 

 
2. Housing 

The Applicant must provide on-site a minimum of 12.5% of the total number of units as Moderately 
Priced Dwelling Units, consistent with the requirements of Chapter 25A; and a minimum 17 units as 
Workforce Housing Units, consistent with the requirements of Chapter 25B, Article V.  
 

3. Building Height and Mass 
The proposed development is limited to the building footprint as delineated in the Project Plan  
drawings submitted to MNCPPC dated February 22, 2013, unless modified at Site Plan review.  The  
proposed development is limited to a maximum building height of 161 feet as determined by the  
Department of Permitting Services approved building height measurement point.  

 
4. Architecture 

The exterior architectural character, proportion, material, and articulation must be substantially 
similar to the schematic elevations shown on Sheets A1-A4 of the submitted architectural drawings, 
as determined by M-NCPPC Development Review and Urban Design staff, unless modified during 
Site Plan review. 
  

5. Public Use Space and Amenities 
a) The Applicant must provide a minimum of 4,225 square feet of public use space (13.8% of 

net lot area) on-site. 
b) In-lieu of providing the remaining square feet 1,844 (6.2%) of the required 20% of the net lot 

area as on-site public use space, the Applicant must contribute to M-NCPPC no less than 
$251,497 for the development of Gene Lynch Urban Park, in the Silver Spring CBD.  The 
payment must be submitted to the M-NCPPC prior to release of the first building permit. 
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c) At the time of Site Plan the Board may approve an alternative amenity site, as 
recommended by M-NCPPC staff, to satisfy the Applicant’s public use space requirement.  
The alternative site must be in the public interest and consistent with the Amenity Fund 
guidelines.  Board approval of this alternative would not require an amendment to the 
Project Plan. 

d) The Applicant must provide public art on-site, integrated into the overall site design. 
e) Final design of the public art must be determined by Certified Site Plan. 
f) As a public amenity, the Applicant must provide streetscape improvements per the Silver 

Spring Streetscape Standard along the property’s frontage on Georgia Avenue.  

 

6. Staging of Amenity Features 
a) The proposed development will be completed in one phase.  A detailed development 

program will be required prior to approval of the certified Site Plan. 
b) The Applicant must complete the on-site public use space improvements prior to issuance of 

use and occupancy permits unless modified by the Site Plan development program. 
c) The Applicant must install the landscaping no later than the next growing season after 

completion of the building and site work. 
 

7. Maintenance  
Prior to issuance of use and occupancy permits, the Applicant will create and implement a 
maintenance plan for all on-site public use space unless an alternative arrangement is made 
with another entity. 

 

 
  
BASIS FOR CONSIDERATION 
 
Project Plans have a standard of review that includes a Basis for Consideration and Findings. The Basis 
for Consideration is listed below for reference and discussion is incorporated within the Findings 
Section.  Section 59-D-2.43, Basis for Consideration, states: In reaching its determination on the 
application for the optional method of development and in making the required findings, the Planning 
Board must consider:  
 
(a) The nature of the proposed Site and development, including its size and shape, and the proposed 

size, shape, height, arrangement and design of structures. 

(b) Whether the open spaces, including developed open space, are sized and located to provide   
convenient areas for recreation, relaxation and social activities for the residents and patrons of 
the development.  Open spaces should be planned, designed and situated to provide sufficient 
physical and aesthetic open areas among and between individual structures and groups of 
structures.  The proposed setbacks, yards and related walkways must be wide enough and 
located to provide adequate light, air, pedestrian circulation and necessary vehicular access. 

(c) Whether the vehicular circulation system, including access and off-street parking and loading, is 
designed to provide an efficient, safe and convenient transportation system. 

(d) Whether the proposed development contributed to the overall pedestrian circulation system.  
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Pedestrian walkways must:  

(1) be located, designed and sized to conveniently handle pedestrian traffic efficiently and 
without congestion; 

(2) be separated from vehicular roadways and designed to be safe, pleasing, and  efficient for 
movement of pedestrians; and 

(3) contribute to a network of efficient, convenient and adequate pedestrian linkages in the area 
of the development, including linkages among residential areas, open spaces, recreational areas, 
commercial and employment areas and public facilities. 

(e) The adequacy of landscaping, screening, parking and loading areas, service areas, lighting and 
signs, in relation to the type of use and neighborhood. 

(f) The adequacy of provisions for the construction of moderately priced dwelling units in 
accordance with Chapter 25A of this Code if applicable. 

(g) The staging program and schedule of development. 

(h) The adequacy of forest conservation measures proposed to meet any requirements under 
Chapter 22A. 

(i) The adequacy of water resource protection measures proposed to meet any requirements under 
Chapter 19. 

(j) Payment of a fee acceptable to the Planning Board may satisfy all or some of the requirements 
for any public use space, or public facilities and amenities under the requirements established 
elsewhere in this Section. 

 
FINDINGS 
 

Section 59-D-2.42 of the Zoning Ordinance establishes the findings that must be made by the Planning 
Board in concert with the basis for consideration. 

Staff makes the following findings: 

a) The application would comply with all of the intents and requirements of the zone. 

The subject Site is zoned CBD-2. Section 59-C-6.212 of the Montgomery County Zoning Ordinance 
establishes the CBD-2 Zone, and this section outlines the description, intent and general 
requirements of the zone.   
 
The Amendment provides 292 residential units (including 12.5% MPDUs and 7% WFHUs), and 1,619 
square feet of street front commercial uses. With a maximum building height of 161 feet, the 
resulting FAR is 5.5.  The maximum FAR permitted in the CBD-2 zone is 5.0, however, Section 59-A-
6.18.2(c) states:  
 
To allow the construction of workforce housing units on Site, the Planning Board must permit: 
(1)any residential density or residential FAR limit of the applicable zone to be exceeded to the extent 
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required for the number of workforce housing units that are constructed, but not by more than 10 
percent of the total FAR or number of dwelling units;  
(2) a residential density or residential FAR limit established in a master or sector plan to be exceeded 
to the extent required for the number of workforce housing units that are constructed, but not to 
more than the maximum density and FAR of the zone, except as provided in paragraph (1); and 
(3) any building height limit established in a master or sector plan to be exceeded to the extent 
required for the number of workforce housing units that are constructed, but not to more than the 
maximum height of the zone. 
 
Furthermore, Section 59-C-6.2, footnote 11 on Zoning Ordinance page C6-43 of the allows the 
Planning Board to approve a height that exceeds 143 feet, but not 200 feet in the CBD-2 zone under 
the optional method of development process if:  
 

(i) the additional height is necessary for the project to accommodate workforce housing under 
Section 59-A-6.18; however, the additional height must not be more than required for the 
number of workforce housing units that are constructed; or  

(ii)  the additional height is specifically recommended for the property in the applicable sector  
plan or urban renewal plan or the property is within a revitalization area designated in the 
applicable sector plan and is located fully or partially within 800 feet of an entrance to a 
metro station.   

 
There is no specific height recommended for the Property in the Silver Spring CBD Sector Plan. 
The Applicant proposes to exceed the 143 foot maximum height of the zone by 18 feet to reach 
a height of 161 feet.  Seventeen workforce housing units are proposed and an additional floor is 
necessary to accommodate these units.  The Applicant proposes an 18 foot height increase for 
one additional floor consisting of 17 dwelling units and rooftop building amenities including a 
swimming pool, pool lounging and sitting areas, as well as an indoor community room.  The 
height of the units on the top floor is just under 154 feet and the roof of the community room, 
at the peak of the roof, is 161 feet.  The Applicant believes 10 additional feet for the dwelling 
units and 18 feet for the indoor community room is necessary to provide a penthouse floor 
commensurate with other buildings in the area.  According to the Applicant, residential dwelling 
unit floor to ceiling heights of 9 or 10 feet is typical of units in downtown Silver Spring and 
Bethesda.  Additional height for the community room will provide a more varied roof line and 
take advantage of the best vista of the Site.  Pedestrians walking up Fidler Lane will be able to 
see a more interesting building façade and residents will enjoy sweeping views of downtown 
Silver Spring from a glass enclosed community room space that offers a superior amenity to all 
residents of the building.  The additional height for the community room provides for amenities 
to benefit not only the market rate units but the greater number of affordable units being 
proposed with the application.   
 
Seventeen units are proposed on the uppermost floor of the building in concert with the 
number of workforce housing units provided.  Workforce housing units provided solely by the 
private sector are nonexistent in Silver Spring, and the opportunity to provide such units within 
close proximity to Metrorail, plentiful bus routes, and a Marc train station is important.  The Site 
is narrow and deep and Staff does believe that the location of the clubroom is appropriate and 
the height of the room is justified to provide a superior amenity on a site layout where options 
for placing such amenities are very limited.  All of the above considerations support a 
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reasonable justification for a 161 foot tall building in this location. 
 

The CBD-2 zone is described as the area of land lying generally between the core area and the areas 
of the lowest density within the central business district.  More specifically, Section 56-C-6.212 
outlines the intent of the CBD zones: 

(a) To encourage development in accordance with an adopted and approved master or sector 
plan, or an urban renewal plan approved under Chapter 56 by permitting an increase in 
density, height, and intensity where the increase conforms to the master or sector plan or 
urban renewal plan and the Site Plan or combined urban renewal Project Plan is approved 
on review by the Planning Board.   

(b) To permit a flexible response of development to the market as well as to provide incentives 
for the development of a variety of land uses and activities in central business districts to 
meet the needs and requirements of workers, shoppers, and residents. 

(c) To encourage designs which produce a desirable relationship between the individual 
buildings in the central business district, between the buildings and the circulation system 
and between the central business district and adjacent areas. 

(d) To promote the effective use of transit facilities in the central business district and 
pedestrian access thereto. 

(e) To promote improved pedestrian and vehicular circulation. 
(f) To assist in the development of adequate residential areas for people with a range of 

different incomes.  
(g) To encourage land assembly and the most desirable use of land in accordance with a sector 

plan. 
 
The density and amenities achieved through the optional method of development enables the 
realization of the recommendations of the 2000 Silver Spring CBD Sector Plan, as described in 
Finding b) below.  The Amendment is a flexible response by the developer to the market.  Following 
extensive marketing of the Site as a commercial project and no viable tenants, further evaluation of 
the previously approved concept by the Applicant was necessary.  At this location, the Applicant 
concluded that a residential building with street front retail was more suitable in today’s economy.  
The Applicant reviewed other highly successful residential projects in the vicinity of the Subject Site 
and determined that a residential building within close walking distance to the metro and retail 
offerings of downtown Silver Spring is a viable use in this location.  Much of the development along 
the north side of Georgia Avenue between Colesville Road and Spring Street is commercial in nature, 
although residential development is directly across Georgia Avenue and a similar high-rise multi-
family building is currently under construction one block west of the Site at 8611 Georgia Avenue.  
The approved project directly to the east of the Subject Site (#820100100) will be a commercial 
building that shares a service alley with the proposed residential building.  Consolidation of one 
access point to the two properties will minimize vehicular traffic that interferes with the pedestrian 
realm on Georgia Avenue.   
 
The residents of the building and customers of the street front retail use will further enliven this 
block of Georgia Avenue with more pedestrian traffic.  A new retail use in this location will likely 
complement the existing retail uses on the north side of the block, which include an existing 
financial institution directly west of the Site and physician offices further to the west, near Cameron 
Street.   
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The units proposed as part of the project will assist in the development of residences for people 
with a range of different incomes.  In addition to 240 market rate units, 35 moderately priced 
dwelling units as well as 17 workforce housing units are provided as part of this application.   With 
regards to land assembly, the development area is a recorded lot that did not require any additional 
property to accommodate a building of this size.   
 

b) The application would be consistent with the applicable sector plan or urban renewal plan. 

The Amendment is consistent with the 2000 Silver Spring CBD Sector Plan. The CBD Sector Plan’s 
vision for Silver Spring’s future is “to create a development environment that invites revitalization”.  
The Site is zoned CBD-2 and the Applicant is utilizing the optional method of development to 
achieve revitalization on a vacant stretch of Georgia Avenue.  The Plan outlines themes of a transit 
oriented downtown, residential downtown, commercial downtown, green downtown, civic 
downtown and pedestrian friendly downtown to achieve this vision.  With the addition of residential 
units in the Amendment, the theme of residential downtown is supported.  The Amendment is 
consistent with five of the six themes; however, the Amendment does not substantially contribute 
to the civic downtown environment. 
 
The Sector Plan seeks to create a transit oriented downtown and strives to balance the needs of 
pedestrians and vehicles as well as commuter and local traffic and at the same time maximize the 
investment in Silver Spring’s transit infrastructure.  The mixed use building will offer pedestrian 
access from Georgia Avenue, vehicular access from a service alley and will also be within walking 
distance of the Silver Spring Transit Center.  The application seeks to minimize the role of vehicular 
traffic and maximize pedestrian access to Georgia Avenue and bus and rail transit infrastructure 
south of the Site.  
 
With regards to a commercial downtown, the Applicant has revised the Project Plan and Site Plan 
applications to respond to the local economy.  A residential building rather than a commercial 
building was deemed most viable by the Applicant in this location.  The small retail space along the 
first floor of the building will be ideal for an independent business owner looking to access the Silver 
Spring employment market which activates Georgia Avenue during the day and the residential 
market which activates the street at night.   
 
The ground floor retail with residential units on the upper floors will create activity on a site 
currently used as a parking lot.  The ground level retail use will help activate the sidewalk area in 
front of the building.  Residents of the multi-family dwelling units will shop and dine within the Core 
area of Silver Spring and will most likely reach such destinations by foot.  The proposed project will 
contribute to a pedestrian friendly downtown environment as envisioned by the Sector Plan.   
 

 
c) Because of its location, size, intensity, design, operational characteristics and staging the application 

would be compatible with, and not detrimental to, existing or potential development in the general 
neighborhood.   

The location, size and intensity of the proposed Amendment are compatible with the existing and 
potential development in the general neighborhood. The Amendment proposes to increase the 
height of the building from 143 feet to 161 feet and increase the FAR from 4.0 to 5.5.  The maximum 
4.0 FAR was achieved with a commercial application and a maximum 5.5 FAR is achieved with a 
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mixed-use residential/commercial application including workforce housing units.  Additional height 
is only permitted above the 143 feet for workforce housing units.  Because the building lies within 
the core area of the Silver Spring CBD, a building of this height and density will complement existing 
development and provide a catalyst for future redevelopment within this block.  To the northeast of 
the Site are existing two story retail buildings, which include the recently completed Fillmore 
performing arts venue.  The Montgomery Center Building located directly north of the Site is a 13-
story mixed use building with 12 stories of commercial square footage and ground floor retail uses 
on the first floor.  The Twin Towers building across Georgia Avenue to the south is a 15-story mixed 
use building with ground floor retail along Georgia Avenue and 14 stories of dwelling units above.  
The seven story Verizon building across the street to the south is a substation for the utility 
provider.  To the east is the Lee Building, a 10 story commercial building which frames the corner of 
the intersection of Georgia Avenue and Colesville Road and acts as an anchor building for the block.  
Directly to the west is the three story Encore Building occupied by offices and a financial institution.  
The building will have balconies visible from Georgia Avenue and a modern building design similar to 
other recent redevelopment projects in Silver Spring.  The garage levels will not be visible from 
Georgia Avenue and will not degrade the viewshed of surrounding buildings.  Infill development of 
the Property will help create a more cohesive building line along Georgia Avenue and will enhance 
the east-west pedestrian corridor within Silver Spring.  In short, the addition of a residential building 
in this block will enhance the present mix of uses and not be incompatible or detrimental to existing 
or future development.   

 

Figure 8: Site pictures  
 
d) The application would not overburden existing public services nor those programmed for availability 

concurrently with each stage of construction and, if located within a transportation management 
district designated under Chapter 42A, is subject to a traffic mitigation agreement that meets the 
requirements of that article.  

 
The additional units proposed under this Amendment will not overburden existing public facilities. 
The proposed development would be built in one phase.  The previously approved Site Plan No. 
820110060 satisfied all relevant APF tests for commercial uses.  This amendment will generate 
fewer trips in both the a.m. and p.m. peak hours and, therefore, will not change the APF findings 
from the previously approved Site Plan.  The total number of students generated by the 292 multi-
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family high rise units is projected to be approximately 13 elementary, 10 middle, and 12 high school 
students.  The project is located in the service areas of Woodlin Elementary School and Sligo Middle 
School, and in the base area of Albert Einstein High School.  The current FY 2013 Subdivision Staging 
Policy requires an elementary school facility payment for approvals in the Albert Einstein cluster 
schools.   
 

 (e) The application would be more efficient and desirable than could be accomplished by the use of the 
standard method of development. 

 
The Amendment continues to develop the Site using the optional method of development, which is 
more efficient and desirable than the standard method of development. The optional method 
allows greater densities at key locations, such as those location within close proximity to mass 
transit, in exchange for greater public amenities and facilities. The Amendment increases the overall 
density on the Site from 4.0 to an overall 5.5 FAR, and at the same time, it expands the amount of 
space available for public use on the Site.  Construction of a standard method project would yield a 
building constructed to a maximum of 2.0 FAR with a maximum 60 foot building height.  For a site 
located in the core, a building constructed to standard method requirements would have little 
public amenities or open space, and would be insufficient to reach the critical mass and density 
envisioned for the core of Silver Spring and areas within close proximity to a Metrorail station. 
Additionally, the greater number of affordable housing units provided far exceeds what could be 
achieved under the standard method.  Given the recommendations of the Master Plan and the Site’s 
proximity to transit, employment and services, the optional method of development is much more 
desirable and efficient for this particular Site. 

 
 (f) The application would include moderately priced dwelling units in accordance with Chapter 25A, if 

the requirements of that chapter apply.   
 

The Amendment includes 35 of 292 units as moderately priced dwelling units, or 12.5% MPDUs, in 
accordance with Chapter 25A, as approved by DHCA (Appendix B).  The previous proposal for a 
commercial building did not include MPDUs since it did not contain any dwelling units.   

 
 (g) When a Project Plan includes more than one lot under common ownership, or is a single lot 

containing two or more CBD zones, and is shown to transfer public open space or development 
density from one lot to another or transfer densities, within a lot with two or more CBD zones, under 
59-C 6.2351 or 59-C 6.2352 (whichever is applicable), the Planning Board may approve the Project 
Plan only if… 

 
While the development does not propose any transfers of public open space or development 
density from one lot to another, a fee-in-lieu payment to the Amenity Fund is being made to fully 
meet the public use space requirement. 

 
(h) Any applicable requirements for forest conservation under Chapter 22A.  
 

Environmental Planning Staff reviewed the Amendment for changes that would alter the Forest 
Conservation Plan exemption granted on September 27, 2007.  The Amendment does not change 
the exempted status of the Property.  Per the exemption, a tree save plan is not required. This plan 
meets all requirements of Chapter 22A of the Forest Conservation Law. 
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(i) Any applicable requirements for water quality resources protection under Chapter 19. 
  

The proposed storm water management concept approved on January 22, 2013, consists of 
Environmental Site Design to the maximum extent practicable by using green roof technology and a 
micro-bioretention planter box.  Additional treatment is provided by the use of a structural 
proprietary flow-through underground filter.  Due to Site conditions, full Environmental Site Design 
volume cannot be provided and a waiver of the water quantity portion of the requirement is 
granted.   

 
(j)   Any public use space or public facility or amenity to be provided off-Site is consistent with the goals of 

the applicable Master or Sector Plan and serves the public interest better than providing the public 
use space or public facilities and amenities on-Site. 
 
The Applicant is providing a fee-in-lieu payment for 6.2% of the public use space requirement, which 
cannot be provided on-site.  The payment for $251,497 will be contributed to the Amenity Fund that 
is being directed to the implementation of Gene Lynch Urban Park in the Silver Spring CBD.  The 
public use space on-site will be a viable area along Georgia Avenue for the public.  In addition to 
upgrading the streetscape in front of the Site to the Silver Spring Streetscape standards, the outdoor 
seating area and public art component will enliven an area along Georgia Avenue in a manner that is 
consistent with the recommendations in the Silver Spring CBD Sector Plan.  The total amount of the 
Amenity Fund payment for this Project is thus calculated, as demonstrated below, to be $251,497. 

 

Area Rate Fee 

Assessed land value ($3,039,700) 6.2% $188,461 

1,854 sf. of public use space (6.2% of Net Lot Area) provided off-Site $35/squa
re feet 

$63,036 

Off-Site public use space contribution NA $251,497 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 9: Proposed Public Use Space Rendering
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SECTION 3:  SITE PLAN AMENDMENT 
 
 
RECOMMENDATION AND CONDITIONS 
 
Staff recommends approval of Site Plan 82011006A, 8621 Georgia Avenue, for a mixed-use development 
with 292 residential dwelling units (including 12.5% MPDUs and 7% WFHUs) and 1,619 square feet of 
commercial uses, yielding a 5.5 FAR on 0.69 gross acres. All Site development elements shown on the 
Site and Landscape plans stamped “Received” by the M-NCPPC on February 22, 2013, are required 
except as modified by the following conditions. 
 
Conformance with Previous Approvals 
 

1. Project Plan Conformance 
The proposed development must comply with the conditions of approval for Project Plan No. 
92010001A, or as amended. 

 
Environment 

 
2. Stormwater Management 

The proposed development is subject to Stormwater Management Concept approval conditions 
dated January 22, 2013, unless amended and approved by the Montgomery County Department 
of Permitting Services.  
 

Public Use Space and Amenities 
 

3. Public Use Space, Facilities, and Amenities 
a) The Applicant must provide a minimum of 4,225 square feet of public use space (13.8% of 

net lot area) on-site. 
b) In-lieu of providing the remaining square feet 1,844 (6.2%) of the required 20% of the net lot 

area as on-site public use space, the Applicant must contribute to M-NCPPC no less than 
$251,497 for the development of Gene Lynch Urban Park, in the Silver Spring CBD.  The 
payment must be submitted to the M-NCPPC prior to release of the first building permit.  
Any change to the Amenity Fund recipient at the time of building permit must be presented 
to the Planning Board. 

c) As a public amenity, the Applicant must provide streetscape improvements per the Silver 
Spring Streetscape Standard along the property’s frontage on Georgia Avenue.  
   

4. Recreation Facilities  
a) Meet the square footage requirements for all of the applicable proposed recreational 

elements and demonstrate on the certified Site Plan that each element is in conformance 
with the approved M-NCPPC Recreation Guidelines. 

b) Provide the following recreation facilities: indoor community space, picnic/sitting area, 
pedestrian system, swimming pool, indoor fitness facility, outdoor rooftop terrace and 
landscaped courtyard. 
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5. Art 
a) The Applicant must provide public art on-site, integrated into the overall site design. 
b) Provide for and install the public art concept designed by artist Catherine Woods, as 

provided to the Art Review Panel on January 30, 2013. 
c) Any significant changes to the concept presented on January 30, 2013, must be presented to 

the Art Review Panel and approved by Area One staff prior to approval of the Certified Site 
Plan. 

 
Adequate Public Facilities 
 

6. Transportation 
a) The proposed development is limited to 263,356 square feet of gross floor area and a 

maximum 5.5 FAR including a maximum 1,619 square feet of commercial uses and a 
maximum 292 dwelling units.   

b) The Applicant must participate in the Silver Spring Transportation Management District 
(TMD) and must enter into an agreement with the TMD prior to release of the first building 
permit.  

c) The Applicant must comply with the State Highway Administration letter dated December 7, 
2012, or as amended. 

 
7. Schools 

The Subject Property is within the Albert Einstein High School Cluster area.  If applicable, The 
Applicant must make a School Facilities Payment to the Montgomery County Department of 
Permitting Services at the elementary school level at the multifamily unit rates for all units for 
which a building permit is issued and a School Facilities Payment is applicable.  The timing and 
amount of the payment will be in accordance with Chapter 52 of the Montgomery County Code.  
  

8. Validity 
The Adequate Public Facility Review (APF) review will remain valid for eighty-five (85) months 
from the date of mailing of the Planning Board Resolution for Site Plan 820110060 dated 
January 23, 2012. 

 
Density & Housing 
 

9. Moderately Priced Dwelling Units (MPDUs) 
The Applicant must comply with the Department of Housing and Community Affairs letter dated 
March 1, 2012 and include the following: 
a) The development must provide on-site a minimum of 12.5% of the total number of units as  

MPDUs, consistent with the requirements of Chapter 25A. 
b) The MPDU agreement to build between the Applicant and the Department of Housing and 

Community Affairs (DHCA) shall be executed prior to the release of any building permits. 
c) All of the required MPDUs shall be provided on-site. 

 
10. Workforce Housing Units (WFHUs) 

The Applicant must comply with the Department of Housing and Community Affairs letter dated  
March 1, 2013 and include the following: 
a) The development must provide on-site a minimum 17 units as WFHUs, consistent with the 
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requirements of Chapter 25B, Article V.  
b) The WFHUs agreement to build between the Applicant and the Department of Housing and 

Community Affairs (DHCA) shall be executed prior to the release of any building permits. 
c) All of the proffered WFHUs shall be provided on-site. 

 
Site Plan 
 

11. Site Design  
The exterior architectural character, proportion, materials, and articulation for each building 
must be substantially similar to the schematic elevations shown in the Certified Site Plan set, as 
determined by M-NCPPC Area One Division staff.  

 
12. Landscaping 

a) Provide all landscape structures, including walls, fences, railings, paving, etc. per sheets 
L1.0-L3.1. 

b) Provide all trees, shrubs and groundcovers in accordance with approved landscape 
drawings, sheets L4.0-L4.1. 

c) The Applicant must construct the streetscape improvements, including the undergrounding 
of utilities, consistent with the Silver Spring Streetscape standards. 

 
13. Lighting 

a) The lighting distribution and photometric plan with summary report and tabulations must 
conform to the Illuminating Engineering Society of North America standards for 
residential/commercial development. 

b) All on-site down light fixtures must be full cut-off fixtures. 
c) Deflectors shall be installed on all fixtures causing potential glare or excess illumination, 

specifically on the perimeter fixtures abutting the adjacent residential properties. 
d) The height of the rooftop light poles shall not exceed 12 feet including the mounting base. 

 
14. Surety 

Prior to issuance of first building permit Applicant must provide a performance bond(s) or other 
form of surety in accordance with Section 59-D-3.5(d) of the Montgomery County Zoning 
Ordinance with the following provisions: 
a) Applicant must provide a cost estimate of the materials and facilities, which, upon staff 

approval, will establish the initial surety amount.  
b) The amount of the bond or surety shall include plant material, on-site lighting, recreational 

facilities, site furniture, and entrance piers within the relevant phase of development.   
c) Prior to issuance of the first building permit, exclusive of the sheeting and shoring permit for 

the structured parking, the Applicant must enter into a Site Plan Surety & Maintenance 
Agreement with the Planning Board in a form approved by the Office of General Counsel 
that outlines the responsibilities of the Applicant and incorporates the cost estimate.   

d) Bond/surety shall be tied to the development program, and completion of plantings and 
installation of particular materials and facilities covered by the surety for each phase of 
development will be followed by inspection and reduction of the surety. 

 
15. Development Program  

The Applicant must construct the proposed development in accordance with a development 
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program that will be reviewed and approved prior to the approval of the Certified Site Plan.  The 
development program must include the following items in its phasing schedule: 
a) Street lamps and sidewalks must be installed within six months after street construction is 

completed.  Street tree planting may wait until the next growing season. 
b) On-site amenities including, but not limited to, the Plaza (and associated pedestrian access 

walkways) including all paving,  lighting, site furnishings and public art, rooftop terrace, 
community room, swimming pool, benches, trash receptacles and bicycle facilities must be 
installed prior to final use and occupancy permit. 

c) Clearing and grading must correspond to the construction phasing to minimize soil erosion 
and must not occur prior to approval of the Final Forest Conservation Plan, Sediment 
Control Plan, and M-NCPPC inspection and approval of all tree-save areas and protection 
devices. 

d) The Public Art feature designed and created by Catherine Woods, and approved as part of 
the Site Plan, shall be installed prior to issuance of the final Use and Occupancy permit. 

e) The fee-in-lieu payment for the Amenity Fund must be submitted prior to the release of the 
first building permit. 

 
16. Certified Site Plan 

Prior to approval of the Certified Site Plan, the following revisions must be made and/or 
information provided subject to Staff review and approval: 
a) Include the final forest conservation approval, stormwater management concept approval, 

development program, inspection schedule, and Site Plan resolution on the approval or 
cover sheet. 

b) Add a note to the Site Plan stating that “M-NCPPC staff must inspect all tree-save areas and 
protection devices prior to clearing and grading.” 

c) Modify data table to reflect development standards enumerated in the staff report. 
d) Ensure consistency of all details and layout between Site Plan and Landscape plan. 

 
 
FINDINGS 
 
 
1. The Site Plan conforms to all non-illustrative elements of a development plan or diagrammatic plan, 

and all binding elements of a schematic development plan, certified by the Hearing Examiner under 
Section 59-D-1.64, or is consistent with an approved Project Plan for the optional method of 
development, if required, unless the Planning Board expressly modifies any element of the Project 
Plan.   

 
Neither a development plan, diagrammatic plan nor a schematic development plan was required for 
the subject Site.  
 
The Site Plan is consistent with Project Plan Amendment No. 92010001A for 8621 Georgia Avenue 
reviewed concurrently with the subject application in terms of design layout, development 
standards, and conditions of approval.  

 
 

2. The Site Plan meets all of the requirements of the zone in which it is located, and where applicable 
conforms to an urban renewal plan approved under Chapter 56.   
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As discussed in the Project Plan findings, the Amendment is in substantial conformance with the 
recommendations in the Silver Spring CBD Sector Plan.  As demonstrated in the Data Table, the Site 
Plan Amendment meets all the requirements of the CBD-2 Zone under the optional method of 
development. The proposed uses are allowed in the CBD-2 Zone and the Site Plan meets the 
purpose of the zone by providing a mixed-use development with primarily residential uses (292 total 
multi-family units) and first floor commercial uses (1,619 square feet) within close proximity to mass 
transit facilities.   
 
The proposed Amendment meets the density requirements of the zone and recommendations in 
the Silver Spring CBD Sector Plan. The overall density, which is proposed at 5.5 FAR on the 0.69-acre 
Site, is slightly above the maximum density of 5.0 FAR which is permissible pursuant to Section 59-A-
6.18.2(c)of the Zoning Ordinance since workforce housing is provided as part of the project.   
 
The Amendment proposes to increase the maximum height of the building from 143 to 161 feet 
(one additional residential floor to accommodate workforce housing units and increased floor to 
ceiling height on the rooftop for building amenities).  The maximum height permitted in the CBD-2 
zone is 143 feet, but the Planning Board can approve a building up to 200 feet in height, under the 
optional method of development process, if the additional height is necessary for the project to 
accommodate workforce housing under Section 59-A-6.18.  The proposed height of 161 feet is 
suitable for a residential building in the Silver Spring urban core.   
 

 
Data Table for the CBD-2 Zone, Optional Method of Development 

 

Development Standard Zoning Ordinance 
Permitted/ 
Required 

Approved with 
820110130 

Proposed for 
Approval with 
82011013A 

Site Area (acres)    

Gross Tract Area 18,000 sf 
           

47,883 sf 47,883 sf 

Less Dedication for Public ROW 
Previously dedicated area 

n/a  
17,486 

 
17,486 

Net Lot Area n/a 30,397 sf 30,397 sf 

Density    

Max. Overall (FAR)   
 

5.0 4.0 5.5 

Office 
Retail 
Residential 

 3.87 
0.13 
n/a 

n/a 
0.03 
5.47 

Residential D.U.s 
 

n/a n/a 292 

MPDUs [Chapter 25A] 
Workforce housing 
Market Rate 

 

12.5% 
Voluntary 
240 

n/a 12.5% (34 MPDUs)  
7% (17 WFHUs) 
240 
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Min. Public Use Space    

Percent of net lot area on-site 
Percent of net lot area off-site 

20% total (6,079 sf)
     

5.8% (1,760 sf) 
14.2% (4,319 sf) 

13.8% (4,225 sf) 
6.2% (1,844 sf) 

Min. Building Setbacks (ft) 
[59-C-10.3.8] 

   

Front 0 0 0 

Side (West) 0 0 0 

Side (East) 0 0 12 

Rear 0 0 0 

Max. Building Height (ft)    

 143 ft 143 ft 161 ft 

Vehicle Parking (number of spaces-Site is located in 
parking lot district and Applicant will pay tax for parking 
not provided) 

  

Retail  0 per PLD  8 

Office 0 per PLD  n/a 

Residential 0 per PLD 290 202 

    

Bicycle Parking (number of spaces)   

 
 

5% (1 space per 20 
vehicles) 

11 or 5% (1 space 
per 20 vehicles) 

Motorcycle Parking     

Number of spaces   
 

2% (of total) 5 or 2% (of total) 

 
 
 

3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, and 
pedestrian and vehicular circulation systems are adequate, safe, and efficient. 

 
a) Locations of buildings and structures 
The locations of the proposed buildings and structures are adequate, safe, and efficient. The 
Amendment proposes one building with a similar footprint to the previously approved 
commercial building.  Due to the constraints of a rectangular site area with limited street 
frontage, a building that occupies the majority of the Georgia Avenue street frontage and 
extends vertically is the best option in terms of site layout.  A building that emphasizes its street 
presence on Georgia Avenue with the placement of retail square footage, public use space, 
streetscape improvements, lobby space, and indoor exercise room space within the first floor of 
the building, visible from Georgia Avenue, will adequately activate Georgia Avenue and address 
the comfort and safety needs of the pedestrian.  The orientation of the front façade of the 
building also adequately emphasizes the building’s presence from Fidler Lane with attractive 
exterior lighting and sign placement.    
 
 
 
 



 

 

Page 24 

 

  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 10:  East building facade 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 11: North building facade 
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Figure 12: West building façade 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 13: South building façade 
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Solid panels screen the parking from Georgia Avenue and the panels wrap around a portion of 
the building to screen some of the parking in this way from the alley.  The rest of the parking 
along the alley will be screened by the placement of opaque metal panels with small open areas 
to allow for natural ventilation.   
 
 
b) Open Spaces 
The open spaces provided are adequate, safe, and efficient. The CBD-2 Zone has a 20% public 
open space requirement.  The Applicant can provide public use space on-site, off-site, or a 
combination of the two.  The public use space is calculated over the net tract area.  The 
Applicant has elected to provide 13.8% of the requirement on-site and 6.2% off-site.  

 
The public use space includes a seating area and feature wall in the northwest portion of the 
Site.  The seating area will be integrated with the public art that will be selected for the feature 
wall.  The seating area is within a pedestrian plaza area that acts as an extension of the 
pedestrian realm from Georgia Avenue.  Paving materials are incorporated on the plaza in a 
pattern that suggests this extension.  The public use space also includes the implementation of 
the Silver Spring streetscape along Georgia Avenue, which will include brick pavers, street trees, 
lighting, and street furniture.  The Applicant has also shown on the Site Plan the inclusion of a 5 
foot-wide sidewalk that extends to the side pedestrian entrance to the building.  This sidewalk 
is adjacent to the building and alley, but separated from the alley with a curb.  Staff believes 
this is acceptable since the sidewalk extends to a secondary entrance in the retail area of the 
building. 
 
Private open spaces are also provided as part of the amenity package for residents of the 
building.  These spaces include an outdoor rooftop terrace and swimming pool.  Immediately  
adjacent to the roof terrace is a community room with an 18 foot floor to ceiling height at the 
peak which will provide expansive views of Silver Spring.  A landscaped courtyard above the top 
garage level (level six) of the building is also proposed as a respite area for residents and a 
means to provide additional daylight to rear units within the building. 
 
The diversity of open spaces proposed is adequately dispersed throughout the development to 
provide safe and convenient access to all residents while efficiently providing relief from the 
density being proposed. 
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Figure 14: Interior courtyard amenity space 
 

c) Landscaping and Lighting  
The Landscape plan submitted as part of the Site Plan is adequate, safe, and efficient. The 
amendment revises the landscape plan as a response to the new amenity layout and 
building configuration. The landscape proposed serves several purposes. It provides 
adequate canopy coverage and shade for public areas.  It efficiently defines open spaces 
and amenity areas by creating an edge or boundary, and adding interest.  It also screens and 
buffers different uses within the project, such as low planters within the courtyard area 
which provides a degree of privacy to users within the space but does not block sunlight 
from the surrounding units.    
 
Similarly, the lighting was updated as a response to the new amenity layout and building 
configuration. The revised lighting is adequate, safe, and efficient. 
 

d) Recreation Facilities 
The recreation facilities provided are adequate, safe and efficient.  The change to residential 
units necessitates additional amenities and recreation facilities, which help support the 
proposed increase in density in this optional method of development project.  The 
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recreation facilities provided within the building, which are included in the recreation 
calculations, include: indoor community space, picnic/sitting area, pedestrian system, a 
swimming pool, and an indoor fitness facility.  Because of the urban nature of the Site, the 
Applicant has elected to provide an off-site supply of amenities as well.   
 
As shown below, the recreation calculations for the overall development were updated to 
include the revised facilities, which satisfy the 1992 M-NCPPC Recreation Guidelines as 
proposed.  These facilities adequately and efficiently meet the recreation requirements of 
this development on-Site while also providing an adequate off-site supply.  All facilities will 
be safe and accessible opportunities for recreation for various age groups.   
 

Demand  D1 D2 D3 D4 D5 

  Number 
of Units 

Tots Children Teens Adults Seniors 

Housing Type 0 to 4 5 to 11 12 to 17 18 to 64 65+ 

Hi-Rise (5 or more) 292 11.68 11.68 11.68 224.84 134.32 

           

 
 

On-Site Supply  D1 D2 D3 D4 D5 

  Quantity 
Provided 

Tots Children Teens Adults Seniors 

Recreation Facility 0 to 4 5 to 11 12 to 17 18 to 64 65+ 

Indoor Community 
Space    1.05 1.58 3.15 60.71 48.36 

Picnic/Sitting  5 5 7.5 25 10 

Pedestrian System  1.05 2.10 2.10 91.06 54.40 

Swimming Pool  0.53 2.10 2.10 50.59 18.13 

Indoor Fitness Facility  0.00 1.05 1.05 40.47 18.13 

    total: 7.63 11.83 15.91 267.83 149.02 

Off-Site Supply  D1 D2 D3 D4 D5 

  Quantity 
Provided 

Tots Children Teens Adults Seniors 

Recreation Facility 0 to 4 5 to 11 12 to 17 18 to 64 65+ 

Multi-Age Playground    18 22 6 14 2 

Picnic/Sitting  10 10 15 50 20 

Open Play Area 1  6 9 12 30 2 

Tennis  0 1.50 10.50 24 1 

Handball  0.00 1.50 2 4 1 

    total: 3.68 3.68 3.68 70.82 26.00 

 
 

Adequacy of Facilities D1 D2 D3 D4 D5 

  Total Supply 11.31 15.51 19.59 338.65 175.02 

  90% Demand 10.51 10.51 10.51 202.36 120.89 

  Adequate? yes yes yes yes yes 
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e) Pedestrian and Vehicular Circulation Systems 
The pedestrian and vehicular circulation systems are safe, adequate, and efficient. The 
Amendment does not propose any revisions to the pedestrian and vehicular circulation 
systems.  There are three primary entrances/exits to the building from Georgia Avenue, 
emphasizing the pedestrian realm at the front of the building along this major corridor.  
Approximately 45 feet separates the building from the curb line of Georgia Avenue, and this 
space includes the sidewalk, landscaping, street furniture and public use space.  In addition 
to three doors along Georgia Avenue, there is a secondary entrance/exit provided off of the 
side alley, accessed via a five-foot wide sidewalk, which will provide access to the retail 
area, garage, and bicycle spaces.  Covered bicycle parking and motorcycle parking will be 
provided within the garage which will provide adequate protection from outside elements.   
 
Vehicular access provided to and from the building remains via a service alley with right-in, 
right-out circulation that will provide for adequate, safe, and efficient circulation for 
vehicular movements.  The parking area for this mixed use building was revised to include 
four levels of parking above grade and one full level below grade rather than two levels 
below and three levels above grade as previously proposed for the commercial building.  
This reconfiguration does not affect the safety of vehicles entering the loading areas and 
garage.  
 
If the Site Plan Amendment is approved, the Adequate Public Facilities review remains valid 
for the Site since the number of trips generated by the proposed residential use is less than 
the number of trips generated by the office use included in the previously approved Site 
Plan.  
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 15: Proposed rooftop amenities 
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4. Each structure and use is compatible with other uses and other Site Plans and with existing and 

proposed adjacent development.  

The structure and uses proposed are compatible with other uses and Site Plans, and with existing 
and proposed adjacent development. The future redevelopment of the adjacent property to the 
east (Site Plan #820100100) will benefit from a shared alley with the Subject Property and will 
complete development on the block.  The limited commercial square footage proposed at the 
ground level of the building is in response to the extensive retail space that surrounds the 
development, particularly on nearby Ellsworth Drive.  The building will be the tallest on the block, 
but because it is centrally located within the block and accessed from Georgia Avenue, the 
building will not be out of character or visibly jarring from the street.   
 

5. The Site Plan meets all applicable requirements of Chapter 22A regarding forest conservation, 
Chapter 19 regarding water resource protection, and any other applicable law. 
 
Environmental Planning Staff reviewed the Site Plan amendment for changes that would alter the 
Forest Conservation Plan exemption granted on September 27, 2007.  The amendment does not 
change the exempted status of the Property.  Per the exemption, a tree save plan is not required. 
This plan meets all requirements of Chapter 22A of the Forest Conservation Law. 
 
The proposed stormwater management concept approved on October 12, 2010, consists of 
Environmental Site Design to the maximum extent practicable by using green roof technology 
and a micro-bioretention planter box.  Additional treatment is provided by the use of a structural 
proprietary flow-through underground filter.  Due to site conditions, full Environmental Site 
Design volume cannot be provided and a waiver of the water quantity portion of the requirement 
was granted.   
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WHEREAS, pursuant to Montgomery County Code ~ivision 59-0-2, the
Montgomery County Planning Board ("Planning Board") is vested with the authority to
review project plan applications; and

WHEREAS, on August 5, 2009, 8621 Limited Partnership ("Applicant") filed an
application for approval of a project plan for a 191,281 sf. mixed-use office building,
including approximately 6,209 sf. of retail/restaurant below approximately 185,072 sf. of
office uses, ("Project Plan"), on 1.1 acres of CBO-2-zoned land, 75 feet northwest of
the intersection of Georgia Avenue and Colesville Road in Silver Spring ("Property" or
"Subject Property"); and

WHEREAS, Applicant's project plan application was designated Project Plan No.
920100010, 8621 Georgia Avenue (the "Application"); and

WHEREAS, Planning Board Staff ("Staff') issued a memorandum to the Planning
Board, dated November 5, 2009, setting forth its analysis of, and recommendation for
approval of the Application subject to certain conditions ("Staff Report"); and

WHEREAS, following review and analysis of the Application by Staff and the staff
of other governmental agencies, on November 19, 2009, the Planning Board held a
public hearing on the Application (the "Hearing"); and

WHEREAS, at the Hearing, the Planning Board heard testimony and received
evidence submitted for the record on the Application; and
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WHEREAS, on November 19, 2009, the Planning Board approved the
Application, subject to conditions, on motion of Commissioner Presley; seconded by
Commissioner Wells-Harley; with a vote of 3-0; Commissioners Hanson, Presley, and
Wells-Harley voting in favor, with Commissioner Alfandre absent and one seat being
vacant.

NOW, THEREFORE, BE IT RESOLVED, that pursuant to the relevant provisions
of Montgomery County Code Chapter 59, the Montgomery County Planning Board
APPROVES Project Plan No. 920100010 for a 191,281 sf. mixed-use office building,
including approximately 6,209 sf. of retail/restaurant below approximately 185,072 sf. of
office uses, on 1.1 gross acres in the CBD-2 zone, subject to the following conditions:

1. Development Ceilinq
The proposed development is limited to 191,281 square feet of gross floor area.
The delineation of the total area into 185,072 sf. of office and 6,209 sf. retail is
recognized as preliminary and will be finalized at Preliminary Plan and/or Site
Plan.

2. Buildinq Heiqht and Mass
The proposed development is limited to the building footprint as delineated in the
Project Plan drawings submitted to MNCPPC dated August 5, 2009, unless
modified at Site Plan review, and up to 143 feet in height.

3. Architecture
The exterior architectural character, proportion, material, and articulation must be
substantially similar to the schematic elevations shown on Sheets A14-A 16 of the
submitted architectural drawings, as determined by M-NCPPC Development
Review and Urban Design staff, unless modified during Site Plan review.

4. LEED (Leadership in Enerqy and Environmental Desiqn) Certification
The Applicant must achieve for the proposed building a LEED-NC Silver Rating
Certification, at a minimum.

5. Transportation
a. The Applicant must limit development on the property as part of any future

Preliminary Plan and/or Site Plan to 185,072 square-feet of office and 6,209
square-feet of retail/restaurant.

b. The Applicant must redesign/reconstruct the Georgia Avenue median opening
at Fidler Lane to prevent traffic to and from the property using the median
opening. Strategies Applicant may consider in coordination with Maryland
State Highway Administration (SHA) include:
i. Extending the median approximately 50 feet to the north to limit the curb

opening to 30 feet;
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II. Redesigning the median opening to restrict use of the opening only by
Fidler Lane left turn movements; and

III. Installing signage at the median opening to prohibit turns from Georgia
Avenue.

6. Public Use Space and Amenities
a. The Applicant must provide on-site a minimum of 1,760 sf. of public use

space (5.8% of net lot area).
b. In lieu of providing as on-site public use space the remaining 4,319 sf.

(14.2%) of the required 20% of the net lot area, the Applicant must contribute
to M-NCPPC no less than $582,802 for the implementation of, or acquisition
of land for, Fenton Street Urban Park, in the Silver Spring CBD.

c. At the time of Site Plan the Board may approve an alternative amenity site, as
recommended by M-NCPPC staff, to satisfy the Applicant's public use space
requirement. The alternative site must be in the public interest and consistent
with the amenity fund guidelines. Board approval of this alternative would not
require an amendment to the Project Plan.

d. If, by the time of Site Plan review, there are approved Amenity Fund
implementation guidelines that yield a different payment amount, the Planning
Board may elect to replace the payment amount in Condition 5(b) above, with
the new amount.

e. Final details regarding the Amenity Fund contribution shall be determined at
Site Plan, in coordination with the appropriate Parks Department staff.

f. The Applicant must provide public art on-site, integrated into the overall site
design.

g. The Applicant must present preliminary and final public art concepts to the Art
Review Panel prior to approval of the Site Plan.

h. Final design of the public art must be determined by Certified Site Plan.
i. As a public amenity, the Applicant must provide streetscape improvements

per the Silver Spring Streetscape Standard along the property's frontage on
Georgia Avenue, as illustrated in the Certified Site Plan, a total of
approximately 3,840 sf., or 12.6% of the net lot area.

BE IT FURTHER RESOLVED, that having given full consideration to the
recommendations and findings of its Staff as set forth in the Staff Report, which the
Planning Board hereby adopts and incorporates by reference, and upon consideration
of the entire record and all applicable elements of § 59-0-2.43, the Montgomery County
Planning Board, with the conditions of approval, FINDS:

(a) As conditioned, the proposal complies with all of the intents and requirements of the
zone.
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The Montgomery County Zoning Ordinance states the purposes which the CBO
zones are designed to accomplish. The following statements analyze how the
proposed Project Plan conforms to these purposes:

(1) "To encourage development in accordance with an adopted and approved
master or sector plan, or an urban renewal plan approved under Chapter 56
by permitting an increase in density, height, and intensity where the increase
conforms to the master or sector plan or urban renewal plan and the Site Plan
or combined urban renewal Project Plan is approved on review by the
Planning Board. "

The subject property is covered by the Approved and Adopted Silver
Spring CBO Sector Plan (February 2000) and is located in the
CBO revitalization area known as the Core. The Sector Plan encourages
mixed-use development near the transit center by facilitating market-feasible
development and the upgrading of the physical environment. The Project Plan
proposes 191,281 sf. of development including approximately 185,072 sf. of
office space and up to 6,209 sf. of restaurant/retail uses. The proposed
building maximizes FAR (4.0) and reaches the 143-foot building height
allowed by the zone.

The project will improve the physical environment with an attractive building
and site design, including public art, and the installation of the Silver Spring
streetscape standard along all improved sidewalks.

The site is currently developed as a parking lot, and the proposed Project
Plan with retail or restaurant uses will activate an empty section of a major
boulevard in the CBO Core. The submitted Project Plan is consistent with the
recommendations of the Silver Spring CBO Sector plan for this property.

(2) 'To permit a flexible response of development to the market as well as to
provide incentives for the development of a variety of land uses and activities
in central business districts to meet the needs and requirements of workers,
shoppers and residents. "

The existing development along Georgia Avenue includes both commercial
office and residential uses. These primary uses are supplemented with
minimal ground-floor street-activating uses. This Project Plan augments the
existing office uses on the Avenue with high-quality office space, and
provides opportunities for ground-floor retail and restaurant uses that are
lacking on this section of Georgia Avenue, while the proposed public art along
the Avenue will help to attract passersby into the space. Further, the
Applicant's contribution to the development of public space in the larger Silver
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Spring CBD, through the "Amenity Fund", will help provide a most desirable
amenity for workers, visitors, and residents. The ground-floor uses and off­
site public space will serve not only the weekday office workers, but also the
evening and weekend residents of the CBD, bringing pedestrian activity and
vitality to what is currently an underutilized space.

(3) "To encourage designs which produce a desirable relationship between the
individual buildings in the central business district, between the buildings and
the circulation system and between the central business district and adjacent
areas. "

The proposed building will maintain the street wall established by the existing
adjacent buildings along Georgia Avenue and will help to create along this
section of Georgia Avenue an attractive pedestrian destination for workers
and residents. The architecture is of high quality and continues the
contemporary character of other recent renovations and approved projects
along this section of Georgia Avenue. Furthermore, the integration of the
public art, landscaping, hardscaping, and architecture sets a high standard for
improving the pedestrian experience along the building frontage.

(4) 'To promote the effective use of transit facilities in the central business district
and pedestrian access thereto."

The proposed development is within a five-minute walk from the Silver Spring
Transit Station and a half-block from several bus stops. The development
expects further to provide 30% fewer parking spaces than would be required
by code, encouraging tenants and customers alike to avail themselves of the
pedestrian network and ample transit options.

(5) "To improve pedestrian and vehicular circulation."

The proposed development will improve pedestrian circulation primarily
through street-activating ground-floor uses potentially to include both retail
and a restaurant. The proposed public art, landscaping, hardscaping, and
installation of the Silver Spring Streetscape standard will further enhance the
pedestrian experience.

The proposal improves vehicular circulation off Georgia Avenue by reducing
the overall number of curb cuts along the Avenue and sharing service access
with the adjacent property to the south.
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(6) "To assist in the development of adequate residential areas for people with a
range of different incomes. "

The proposed development does not include a residential component, but the
provision of green office space, ground-floor retail and restaurant uses, public
art, and the investment in quality off-site public space all contribute to the
development of mixed-use centers that include residential areas where
people are able to readily access places for both work and play.

(7) 'To encourage land assembly and most desirable use of land in accordance
with a Sector Plan. "

While this proposal does not include land assembly, the Project Plan's mix of
commercial, retail, and restaurant uses, public art, and investment in public
use space within the larger CBD are all consistent with the most desirable
land use for the affected parcels and are consistent with the goals of the
Sector Plan.

Further Intents of the CBD-2 Zone

Section 59-C-6.213(c) states that it is further the intent in the CBD-2 Zone:

(1) "To provide a density and intensity of development which will permit an
appropriate transition from the cores of central business districts to the less
dense peripheral areas within and adjacent to the districts; and

At 143' in height, the proposed mixed-use building reinforces the intensity of
uses along Georgia Avenue while transitioning between the 200' buildings
closer to the Transit Center and the 5-7 -story commercial buildings at the
edge of the CBD.

(2) "To provide an incentive for the development of residential uses to meet the
needs of those employed within the central business districts and those who
will be able to use the district transit facilities to travel to and from places of
employment. "

While this project does not directly provide residential uses, it does provide
desirable ground-floor retail and restaurant uses, public art, and investment in
public space within the CBD, all of which are amenities essential to attract
residential development to the CBD.
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Requirements of the CBD-2 zone

The Staff Report contains a data table that lists the Zoning Ordinance required
development standards and the development standards proposed for approval. The
Board finds, based on the aforementioned data table, and other [uncontested]
evidence and testimony of record, that the Application meets all of the applicable
requirements of the CBD-2 zone. The following data table sets forth the
development standards approved by the Planning Board and binding on the
Applicant.

DATA TABLE

Development Standards
Approved by the Board and
Binding on the
Applicant

Min. Gross Tract Area (square feet)
Previously Dedicated Area
Proposed Oed icated Area

Net Lot Area

Max. Density
Office (sf.)
Office (FAR)
Retail/Restaurant (sf.)
Retail/Restaurant (FAR)

Total (sf.)
Total (FAR)

Max. Building Height (ft.) (Measured from the center of the
building on Georgia Avenue)
Max. Stories

Min. Building Setbacks (ft.)
Georgia Avenue ROW
Side/Rear
Rear

Min. Public Use Space, (% of Net Lot Area)

Min. On-Site Public Use Space, (sf.)
Min. On-Site Public Use Space (% of Net Lot Area)

Min. On-Site Public Use Space provided off-site via

47,883
-17,486

o
30,397

185,072
3.87

6,209
0.13

191,281
4.0

143

13

o
o
o

20

1,760
5.8

4,319
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Amenity Fund (sf.)
Min. On-Site Public Use Space provided off-site via
Amenity Fund (% of Net Lot Area)

Contribution to Amenity Fund for implementation of
Fenton Street Urban Park

• 14.2% of assessed land value; AND
• 4,319 sf. @ $35/sf.

Min. Off-Site Public Amenity Space (sf.)
Min. Off-Site Public Amenity Space (% of Net Lot Area)

Min. Total On- & Off-Site Public Use & Amenity Space (sf.)
Min. Total On- & Off-Site Public Use & Amenity Space (% of
Net Lot Area)

Max. Parking Spaces (site is located in a Parking Lot
District and will pay tax for parking not provided)

14.2

$582,802

3,840
12.6

9,919
32.6

290

According to the Zoning Ordinance (59-C-6.215(b)) a further requirement of optional
method projects is the provision of additional public amenities:

Under the optional method greater densities may be permitted and there are
fewer specific standards, but certain public facilities and amenities must be
provided by the developer. The presence of these facilities and amenities is
intended to make possible the creation of an environment capable of supporting
the greater densities and intensities of development permitted.

To this end, the proposed development is proffering the following package of
amenities and public facilities:
• On-site public art
• Significant financial contribution towards the development of public space in the

larger Silver Spring CBO
• LEED-NC Silver Certification

• Streetscape improvements.

(b) The proposal conforms to the approved and adopted Master or Sector Plan or an
Urban Renewal Plan approved under Chapter 56.

The Project Plan is covered by the Approved and Adopted Silver Spring CBO Sector
Plan (2000). The site is located at 8621 Georgia Avenue, in the Silver Spring CBO
revitalization area known as the Core. The applicant proposes retail uses or a
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restaurant on the ground floor with the remaining building to be developed as offices,
parking will be underground.

The CBD Sector Plan's vision for Silver Spring's future is "intended to create a
development environment that invites revitalization." The site is zoned CBD-2 and
the applicant is utilizing the optional method of development to achieve revitalization
of a neglected stretch of Georgia Avenue. The sector plan outlines themes of transit
oriented downtown, commercial downtown and pedestrian friendly downtown to
achieve this vision.

Transit Oriented Downtown
The sector plan seeks to create a transit oriented downtown and "strives to balance
the needs of commuter and local traffic, of walkers and drivers and to maximize the
investment in Silver Spring's transit infrastructure." The proposed retail/commercial
building will be within walking distance to the transit center thereby maximizing the
public transit infrastructure investment in Silver Spring for future commuters.

Commercial Downtown
Under the Sector Plan, new development in the Core "will serve the local community
with a mix of chain and independent businesses, offering convenience and specialty
shopping, restaurants, and entertainment." The proposed building will provide new
office space reinforcing Silver Spring's role as an employment center. The new retail
or restaurant use on the ground floor of the proposed building will offer convenience
in shopping or dining to future office workers and local residents.

Pedestrian Friendly Downtown
The Sector Plan encourages "development of active streets and sidewalks busy with
people walking to shop, to commute, or for pleasure. They will become downtown's
defining feature, and will support activity creating the setting for the community. " As
submitted, the combination of ground level retail uses and office uses on the upper
floors will create activity on a site presently used as a parking lot. The ground level
retail or restaurant use will activate the streets and sidewalks with people and
provide opportunities for workers and residents to shop or dine in a revitalized
community setting.

The submitted project plan conforms to the Approved and Adopted Silver Spring
CBD Sector Plan vision and recommended themes for a revitalized downtown Silver
Spring. This project plan develops an underutilized property on a major boulevard in
the CBD Core into a functional mixed-use development that contributes and
enhances Silver Spring's revitalization efforts.
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(c) Because of its location, size, intensity, design, operational characteristics and
staging, it would be compatible with and not detrimental to existing or potential
development in the general neighborhood.

The proposed development is comparable in terms of urban design, including
height, setback, and ground-floor articulation, to the other commercial buildings
along this section of Georgia Avenue, but goes a step further to set a high design
standard for the redevelopment of the area. The building maintains the existing
streetwall established by the existing buildings on the block, and improves the
pedestrian activation of the sidewalk along the property. The Applicant has
coordinated with an adjacent property owner to share service facilities, reducing
curb cuts and improving the pedestrian experience.

(d) As conditioned, the proposal would not overburden existing public services nor those
programmed for availability concurrently with each stage of construction and, if
located within a transportation management district designated under Chapter 42A,
article II, is subject to a traffic mitigation agreement that meets the requirements of
that article.

Public facilities exist on or near the site and no expansion or renovation of these
services will be required to be completed by the County. Further, requirements
for public safety and fire will be minimally impacted due to the nature of the land
use and must be approved by the respective agencies prior to preliminary and/or
site plan approval.

(e) The proposal will be more efficient and desirable than could be accomplished by the
use of the standard method of development.

A standard method project on this site would allow a density of only 3 FAR with a
building height of 60', resulting in a building out of character with the planned
intensity of redevelopment along Georgia Avenue at the CBO core. Further, there
would be no requirement for public amenities and the public use space requirement
would be reduced by one-half, removing the public art and significant investment in
concentrated public use space in the CBO. Because infill development and density
at transit hubs is a core value of smart growth and given the number and quality of
public amenities being proffered, the optional method of development is much more
desirable and more efficient for this particular site.

(f) The proposal will include moderately priced dwelling units in accordance with
Chapter 25A of this Code, if the requirements of that chapter apply.

The proposed development does not require MPOUs because it does not include
any residential uses.
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(g) When a Project Plan includes more than one lot under common ownership, or is a
single lot containing two or more CBO zones, and is shown to transfer public open
space or development density from on lot to another or transfer densities, within a lot
with two or more CBO zones, pursuant to the special standards of either section 59­
C 6.2351 or 59-C 6.2352 (whichever is applicable), the Project Plan may be
approved by the Planning Board based on the following findings:

The proposed development is located on one existing lot and does not propose any
open space or density transfers.

(h) As conditioned, the proposal satisfies any applicable requirements for forest
conservation under Chapter 22A.

The project is exempt from the requirements of the forest conservation law.

(i) As conditioned, the proposal satisfies any applicable requirements for water quality
resources protection under Chapter 19.

The Applicant has submitted plans to OPS to satisfy applicable requirements of
Chapter 19. The review remains ongoing and will be completed at Preliminary
and/or Site Plan review.

UJ Any public use space or public facility or amenity to be provided off-site is consistent
with the goals of the applicable Master or Sector Plan and serves the public interest
better than providing the public use space or public facilities and amenities on-site.

The proposed financial contribution toward the implementation of public use space
off-site, specifically the realization of Fenton Street Urban Park, is consistent with,
and specifically identified as a public benefit in, the Silver Spring CBO Sector Plan.
Given the constraints of the subject site, providing the full complement of public use
space required by the zone would necessitate pushing the building away from the
street and would create an undesirable condition at the street level, with unclear
delineation between public and private space. Typically, such places have the
residual character of the un-owned space and are uninviting and under-utilized. In
contrast, Fenton Street Urban Park is an ideal gateway location into the Fenton
Village section of Silver Spring, with residential, commercial, service,
educational/civic, retail, and restaurant uses all within walking distance. When
realized, this park will provide a valuable community amenity that is scarce in the
CBO. The implementation of Fenton Street Urban Park serves the public interest far
better than providing the space on the subject site.
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BE IT FURTHER RESOLVED, that all elements of the plans for Project Plan No.
920100010, 8621 Georgia Avenue, stamped received by M-NCPPC on August 5, 2009,
are required except as modified by the above conditions of approval; and

BE IT FURTHER RESOLVED, that this Resolution constitutes the written
opinion of the Board and incorporates by reference all evidence of record, including
maps, drawings, memoranda, correspondence, and other information; and

BE IT FURTHER RESOLVED, that this Project Plan shall remain valid as

provided in Montgomery County Code § 59-0-2.7; and DEC 1 4 2009
BE IT FURTHER RESOLVED, that the date of this Resolution is _

(which is the date that this Resolution is mailed to all parties of record); and

BE IT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

* * * * * * * * * * * * *

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution
adopted by the Montgomery County Planning Board of The Maryland-National Capital
Park and Planning Commission on motion of Commissioner Presley, seconded by Vice
Chair Wells-Harley, with Chairman Hanson,Vice Chair Wells-Harley, and Commissioner
Presley present and voting in favor of the motion, and Commissioner Alfandre absent,
at its regular meeting held on Thursday, December 10, 2009, in Silver Spring, Maryland.

Royce Ha~son, ChairmanMontgome}y County Planning Board
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9045 Manchc$ti:r iI(),';

Sil'l;;?r Sprine. j'.I1C 20<.Jlj!

'Nalt'~r Gottlieb
Indian Spring Citiz~ns .\S5n.
? O. Bo>o: J 7 211

5ilvt;:r Sr)(in~. 1'/10209;8

121 Lirnitea Partnership
Jason Goldblau

7311 ~iiontrose Road. Suite 500

;;oc:<vill,::. MD 20354

"arker i{odriguez, Inc.

~rini Ro:Jrigu.:::. RLA

Contact

Che'/y Chase C...est Homeowners Assn.

'3335 'Niscons:n .\venut?, Suite '100

(he'/Y Chase. ~.'1D 20315

Suzanne V'/u~ff

t'.:1anchest:!r Garc!·.:ns Condo ....\ssn.

9027 i'.'lanc.'1~st·?r Road

51I'/.::rSpring, fvlD 20901

rony Hausner

Indian S;)rings Citilens Associ,ltion

203 Bre\Nster A';enue

Silver Spring, ;vi!) 20910

::..;:u~,~ (i?'f~d;j/~V .I-~.,~\.g.'-" q! •
J':;IiH) e salDe; 52,:

fl ..
MaCrlS, Hendricks & Glascock. pj
Brian Donnelly
9220 Wightman Road, Suite 120

:'1iontgomerv Village, tvlD 20886

Miller, ,vlilier & Canby

lody Kline, Esq.
~CO-B jI,10nroe Street

~cckviJle, fvl0 20350

30ard of Directors

Saddle Ridge Condominium

P. O. Bo)( 221350

013ntill'(, VA 20153

Bruce Wil1iJrns

(it., of Takoma Park

7500 Maple Avenue

['akama Park, MD 20912

Congresswoman Donna Edwarc

u.S. (-louse of Representatives
434 Cannon House Oftice Builc

Washington, D. C. 20515-2004

George Sauer
Citizens for a Better iv!ontgom
:-\307 POSt Oak Road

Potomac. :\'10 20854-3479

Ronald :'!cNabb
TROT
12435 Meadowood Drive

Silver Spring. \;fD 20904

Julius Cinque

i\onhem t\.!ontgomcry

County Alliance
22300 Slidell Road

Boyds. ivtD 20841

MontlJomerv Count v
"" - -

Civic Fcdcrarion

3009 Jermings Road

Kensington. MD 20895

---­
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