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Description

Limited Amendment, Preliminary Plan No. 11995030A,
Hillmead-Bradley Hills, Lot 34, Block 3

Request to remove 2,473 square feet of existing
Category | Conservation Easement and mitigate offsite.

e Located at 6306 Valley Road, 200 feet west of
Melwood Road in Bethesda

e Within Bethesda-Chevy Chase Master Plan

e Applicant: Carland Kimberly Weichel

e Submitted on January 11, 2013

Summary

=  Staff recommendation: Approval with conditions.

= Proposal to remove 2,473 square feet of Category | Conservation Easement and mitigate for this removal
by purchasing credits equal to 4,946 square feet (approximately 0.11 acres) within an M-NCPPC approved
forest conservation mitigation bank.




STAFF RECOMMENDATION AND CONDITIONS
Approval of the limited amendment to the Preliminary Plan and associated Forest Conservation Plan
Amendment, subject to the following conditions:

1. Applicant must submit a complete record plat application no later than ninety (90) days from the
mailing date of the Planning Board Resolution approving the limited amendment to the
Preliminary Plan that delineates the revised Category | Conservation Easement. The existing
Conservation Easement remains in full force and effect until the record plat is recorded in
Montgomery County Land Records by the Applicant.

2. Applicant must delineate the Category | Conservation Easement boundary with permanent
easement markers and appropriate signage as required by 11995030A no later than ninety (90)
days from the recordation of the record plat and the new conservation easement.

3. All required shrub plantings required by 11995030A must be installed and accepted by M-NCPPC
no later than ninety (90) days from the recordation of the record plat and the new conservation
easement.

4. Applicant must submit a certificate of compliance to use an M-NCPPC approved offsite forest
mitigation bank within ninety (90) days of the mailing date of the Planning Board Resolution
approving 11995030A. The certificate of compliance must provide 4,946 square feet of
mitigation credit. The certificate of compliance must be approved by the M-NCPPC Office of
General Counsel and then be recorded in Montgomery County Land Records by the Applicant.

5. All other conditions of Preliminary Plan Number 119950300 that were not modified herein, as
contained in the Planning Board’s Resolution mailed March 3, 1995, remain unchanged and fully
effective.

BACKGROUND
The Montgomery County Planning Board approved Preliminary Plan No. 19950300 “Hillmead-Bradley

Hills” on February 23, 1995, and issued a written opinion on March 3, 1995. The approval was for two
(2) lots on 1.18 acres of land in the R60 Zone pursuant to Section 50 of the Montgomery County Code
(Figure 1). As part of the approval process for the Preliminary Plan of Subdivision, the Planning Board
approved a Final Forest Conservation Plan (FCP). The Preliminary Plan of subdivision and the FCP show
Category | Conservation Easements on forest save areas on both lots within the subdivision. The
Preliminary Plan opinion required that the Category | Conservation Easements be shown on the record
plat. The conservation easements for Lot 33 and 34 Block 3 are shown on Record Plat 19831.

In August 2012, Mr. Weichel, the property owner, inquired at the Planning Department Information
Counter about a special exception for an accessory apartment at 6306 Valley Road. At this meeting,
Staff received copy of a Location Drawing from April 2010, showing a stone wall and patio within a
conservation easement on the property (Attachment 1). After informing the property owner of the
procedure to apply for an accessory apartment, staff referred the inquiry to the forest conservation
inspector for a follow up site inspection of the property’s Category | Conservation Easement.




On August 21, 2012, the forest conservation inspector met with Mr. Weichel at Lot 34 (6306 Valley
Road) and inspected the property’s Category | Conservation Easement. At this inspection, the
inspector discovered that Lot 34 was not in compliance with the terms of the Category | Conservation
Easement agreement (Liber 13178 Folio 412 in the Montgomery County Office of Land Records). The
Applicant was issued a Notice of Violation (NOV) (Attachment 2) for having structures within the
Category | Conservation Easement. These violations consist of a patio, stone wall, table and chairs
within the conservation easement (Attachment 3). The NOV carries no financial penalty, but does
outline the violation and requests particular remedial actions. In this case, the NOV requested that the
Applicant schedule and attend a meeting before September 21, 2012 with staff to determine
appropriate corrective actions to be performed by a date certain.

Mr. Weichel met with staff on September 5, 2012 to discuss the conservation easement violation. Staff
learned Mr. Weichel acquired the property in 2010 and the stone patio and wall existed within the
conservation easement when he purchased the property. Staff discussed two options for bringing the
property into compliance with the forest conservation law. The Weichel’s could remove all the
structures from the conservation easement or request changes be made to the conservation easement.
The Applicant decided to request removal of a portion of the conservation easement and Staff provided
the Applicant a checklist for submitting a limited amendment to the Preliminary Plan to be submitted to
the Planning Department within 90 days.

Staff research of aerial photos of the property confirmed that a patio existed behind the house prior to

the Applicant taking possession of the property in 2010. Please see Figures 2 and 3. In addition, review

’ of documents in the Land Records revealed that the Weichel’s are the third owner of the home, which
was built in 1997.

Site Description

The subject property is quadrilateral in shape and is part of re-subdivision. The re-subdivision preserved
the existing house on lot 33 and created lot 34. At the time of re-subdivision, the property became
subject to the forest conservation law and the forest conservation requirements were met by preserving
0.466 acres of forest onsite. The retained forest is protected by a Category | Conservation Easement
and all forest is behind the houses on lot 33 and lot 34. Tree canopy shades each lot (Figure 1).

The Preliminary Plan of Subdivision, 119950300, protected approximately 20,000 square feet forest on
Lots 33 and 34 as Category | Conservation Easement. This forest is not within a stream buffer. The
Category | Conservation Easement can be described as a mix of mature oak, hickory and American beech
trees and native and non-native shrubs and vines. On lot 34, two large specimen red oak trees,
specimen tree # 1 and # 2 makeup are large part of the canopy. Despite an abundance of non-native
invasive English ivy there are native viburnum and spicebush shrubs and native trillium and Mayapple
wildflowers along the forest floor.



Figure 1: Hillmead-Bradley Hills Subdivision, 119950300
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Figure 3: March 2011 Aerial View of Lot 34
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PROPOSAL
On January 11, 2013, the Planning Department accepted an application to amend Preliminary Plan of

Subdivision 119950300 to modify the Category | Conservation Easement on Lot 34. The Applicant
proposes to remove 2,473 square feet of Category | Conservation Easement (Attachment 4). The area of
Category | Conservation Easement to be removed encompasses the existing stone patio and walls and is
approximately 20 feet deep and 130 feet at its longest length (Figure 4). The proposed removal
maintains a straight Category | Conservation Easement boundary at least 23 feet from the edge of the
home and 3 feet beyond the existing wall.

The Applicant does not propose to cut any trees as part of this amendment. The proposal maintains a
straight Category | Conservation Easement boundary and protects the mixed hardwood forest including
specimen tree # 1 and #2. The remaining Category | Conservation Easement would be at least 35 feet
wide and would connect to the existing Category | Conservation Easement on Lot 33 and unprotected
tree canopy on adjacent properties (Figure 4).

The proposed 2,473 square feet of easement removal would be replaced offsite, at the 2:1 mitigation
rate, at an M-NCPPC approved forest conservation bank. A total of 4,946 square feet (approximately
0.11 acres) of mitigation credit will need to be acquired by the Applicant.




Figure 4: Proposed Removal of 2,473 square feet of Category | Conservation Easement
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PLANNING BOARD REVIEW AUTHORITY
The Planning Board has requested to review all plans that remove or significantly change a conservation

easement. The Category | Conservation Easement agreement for Hillmead-Bradley Hills Lots 33 and 34,
plan # 119950300 is granted to the Montgomery County Planning Board of the Maryland-National
Capital Park and Planning Commission. As the grantee, the Planning Board can decide whether to
authorize changes to the boundary of an existing Category | Conservation Easement.

STAFF REVIEW
This limited amendment to the Preliminary Plan is in response to a forest conservation violation. The

Applicant chose to seek a modification to the Category | Conservation Easement.

Staff supports the removal of 2,473 square feet of Category | Conservation Easement from Lot 34, while
retaining a 35 foot wide Category | Conservation Easement on lot 34. The proposed 2,473 square feet




of easement removal would be replaced offsite at the 2:1 mitigation rate at an M-NCPPC approved
forest conservation bank.

Removal of the conservation easement will allow the applicant to maintain the existing stone patio and
stone wall. Staff research determined that this retaining wall and patio existed in this location prior to
the Applicant acquiring the subject property in 2010. The proposal maintains a straight conservation
easement edge and includes the posting of two permanent conservation easement markers at the
boundary to make the Category | Conservation Easement location visible to property owners.

The Applicant will plant six mountain laurel shrubs within the Category | Conservation Easement and will
remove the English ivy that affects the existing tree growth and the proposed shrub plantings. Staff
believes the proposed invasive plant management and supplemental shrub planting will enhance the
retained Category | Conservation Easement.

Staff believes retention of the small area of Category | Conservation Easement on lot 34 is warranted.
This rectangular forest area includes two specimen oak trees in good health and is a part of a mixed-
hardwood forest that extends on to Lot 33. The retained Category | Conservation Easement on lot 34
connects to Category | Conservation Easement on lot 33. In total, on Lot 33 and Lot 34, the protected
Category | Conservation Easement forest would be at least 17,000 square feet in size. The forest
conservation law defines a forest as “a biological community dominated by trees and other woody
plants (including plant communities, the understory, and forest floor) covering a land area which is
10,000 square feet or greater and at least 50 feet wide. However, minor portions of a forest stand
which otherwise meet this definition may be less than 50 feet wide if they exhibit the same character
and composition as the overall stand.” The forest on Lot 34 has the same character and composition as
the forest on Lot 33. The proposal would continue to protect minor portions of a forest stand on Lot 34
that connect with protected forest on Lot 33.

In conclusion, the proposal would: 1) rectify the situation on Lot 34 by taking the retaining wall and
stone patio area out of Category | Conservation Easement, 2) provide mitigation for the easement
removal equivalent to approximately 0.11 acres of mitigation credit at an approved forest conservation
bank and; 3) improve the retained forest stand with the removal of invasive English ivy and the planting
of native mountain laurel shrubs.

NOTIFICATION and OUTREACH
The subject property was properly signed with notification of the upcoming Preliminary Plan

amendment prior to the acceptance of the application on January 11, 2013. All adjoining and
confronting property owners, civic associations, and other registered interested parties were notified of
the upcoming public hearing on the proposed amendment. As of the date of this report, Staff has
received no inquiries. Any comments received hereafter will be forwarded to the Board.



RECOMMENDATION
Staff recommends that the Planning Board approve this limited Preliminary Plan of Subdivision revising

the Forest Conservation Plan and Category | Conservation Easement with the conditions specified

above.

ATTACHMENTS

2010 Location Diagram of Lot 34, Block 3 Hillmead-Bradley Hills

Notice of Violation
August 21, 2012 Photo of Lot 34 Category | Conservation Easement encroachment
Amended Final Forest Conservation Plan 11995030A
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, 15 a benefit to a consumer only insofar as it may be required by a lender or a title insurance company or
n connection with contemplated tronsfer, financing or re—financing;
ving is not to be relied upon for the establishment or location of fences, garages, buildings, or other existing or
.mprovements;
wrawing does not provide for the accurate identification of properly boundary lines, but such identification may not
equired for transfer of title or securing financing or refinancing.
: level of accuracy and accuracy of apparent setback distances is one foot, more or /less.
HIS LOCATION DRAWING IS NOT TO BE USED IN CONNECTION WITH ANY TYPE OF PERMIT APPLICATION.
.This location drawing was prepared without the benefit of a tille report.
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THE MARYLAND- NATIONAL CAPITAL PARK AND PLANNING COMMISSION
8787 Georgia Avenue, Silver Spring, Maryland 20910
Environmental Planning Division 301.495.4540 Fax: 301.495.1303
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FOR MONTGOMERY COUNTY, MARYLAND, the undersigned issuer, being duly authorized, states that:
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Failure to hold a required pre-construction meeting.

Failure to have tree protection measures inspected prior to starting work.

Failure to install or maintain tree protection measures per the approved Forest Conservation or Tree Save plan.

Failure to comply with terms, conditions and/or specifications of an approved Forest Conservation plan or Tree Save plan, or as
directed by Forest Conservation Inspector -

Failure to obtain an approved Forest Conservation plan or Tree Save plan prior to cutting, clearing. or grading 5,000 square feet on
a property of 40,000 square feet or greater.

Failure to comply with reforestation or afforestation requirements of a Forest Conservation Plan.

Failure to obtain written approval for a fence permit prior to installing a fence that passes through or around a concervation
easement. 3 '
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Faiim to comply with this NOV by 01,
Order, and/or iii) issuance of a Notice of Heaz;iag tp a

Action. Rmpknilstocaﬂthemspectorat SOV
corrective action(s) must be performed as directed and within any time frames specified below:

%my result in i) issuance of a citation, ii) issuance of a Stop Work
before the Planning Board for appropriate Administrative
when the corrective action is complete. The following

Stake out limits of disturbance (LOD) and contact Forest Conservation Inspector for a pre-construction meeting:

Install tree protection measures and/or tree care as directed by Forest Conservation Inspector.

Submit required application for compliance with Chapter 22A of the County Code. Contact Environmental Planning at 301-45-
4540.

Cease all cutting, clearing, or grading and/or land distributing activity. Approval from Forest Conservation Inspector is required to
resume work.

Schedule a pre-planting meeting with the Forest Conservation Inspector prior to the reforestation of afforestation planting.

Schedule and attend a meeting with staff to determine appropriate corrective action to be performed by a date certain. Failure to
complete the corrective action by the date assigned may result in i) issuance of a citation, ii issuance of a Stop Work Order, and/or
iii) issuance of a Notice of Hearing to appear before the Planning Board for appropriate Administrative Action.
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- NOTES:

-1, AREA OF PROPERTY - 26,680 SF (0.59 Ac.)

2. EXISTING ZONING - R-60

¢ 3.SITE I8 SERVED BY PUBLIC SEWER AND WATER
4, EXISTING SEWER & WATER SERVICE CATEGORIES: 8.1, W-1
5. LOCATED IN THE CABIN JOHN CREEK WATERSHED

- 6. PROPERTY LOCATED ON TAX MAP GN53; WSSC SHEET 210NW06
. TUTILITIES (as available): Washington Gas, Verizon, PEPCO

x

LIST OF AMENDMENT ITEMS:
1.THIS PLAN PROPOSES THE REMOVAL OF 2,473 SQUARE FEET OF
CONSERVATION EASEMENT FROM LOT 34.

FINAL FOREST CONSERVATION PLAN NOTES:

RATE FOR RETENTION.

1. MITIGATION FOR REMOVAL OF THE CONSERVATION EASEMENT TO BE SATISFIED
BY PURCHASING CREDITS FROM AN APPROVED FOREST CONSERVATION BANK,
FOREST BANK CREDITS TO BE PURCHASED AT RATE OF 2:1 RATE FOR PLANTING, 4:1

2. NO TREE CLEARING OR CONSTRUCTION 1S PROPOSED UNDER THIS APPLICATION.
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