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Recommendation 
 
Staff recommends granting addresses to each of the Sandy Spring Farm Road Community Properties 
based on information and materials submitted to the Planning Department since April 2013.  Staff does 
not recommend the Board make a finding with regard to the claimed existence of the farm road as a 
separate piece of property (specifically created parcel), or that the required access be approved by way 
of the farm road.  To the contrary, this recommendation is supported by a comprehensive review of four 
components that together provide each of the Sandy Spring Farm Road Community Properties with a 
means of permissive access from each Property, over and through other Sandy Spring Farm Road 
Community Properties to Brooke Road: 
 

1. Title review1 received July 2, 2013; 
2. Affidavits2 submitted April 12, 2013 [Attachment #1]; 
3. Confidence that none of the plaintiffs in Rounds v. M-NCPPC (“Plaintiffs”) will object to providing 

access over their respective properties to other Sandy Spring Farm Road Community Properties 
who would have otherwise relied on the farm road for access; and   

4. Declaration of Confirmation of Title by Christine Hill3 submitted June 10, 2013 [Attachment #2]. 
 
Staff’s recommendation that the Board find that the Sandy Spring Farm Road Community Properties 
have access for purposes of providing addresses does not presume that such access can be physically 
constructed, either in the location shown or by any other means.  Appropriate physical access will be 
determined as part of the permitting process, and if required, the development approval process for 
each Property.  The Planning Board does not have the authority to waive any legal or regulatory 
requirement otherwise necessary to develop a Property, and assignment of an address does not 
guarantee a building permit will be issued for a Property. 
 
Background 
 
In almost all of Montgomery County, M-NCPPC is the agency responsible for naming and renaming both 
public and private streets and for assigning and correcting addresses, including address numbers for 
properties and for both residential and nonresidential structures on property.  This authority is 
established in Section 20-202, of the Land Use Article of the Annotated Code of Maryland, and in Section 
50-26(e) of Chapter 50 of the Montgomery County Code, Subdivision Regulations.  In Montgomery 
County, addresses are routinely used for locating specific places or features on a property by most 
individuals and organizations, including the U.S. postal service, utility companies, police departments, 
and fire and rescue services.  A community’s safety and welfare relies on the ability of emergency 
services organizations to quickly and accurately locate a property or a feature on the property.  To help 
ensure that assigned addresses support this goal, Planning Department staff applies uniformity in 
address assignment methodology to ensure that addressing is understandable and predictable.  A key 
principle in staff’s methodology is that property must be addressed from a public or private road to 
which it has access.    

                                                           
1
 The Sandy Spring Farm Road Community Property owners procured a title review on April 29, 2013, and the 

Commission received it on July 2, 2013.   
2
 The Affidavits were signed at various dates in February 2013, and submitted to the Commission on April 12, 2013. 

3
 The Declaration was recorded among the Land Records of Montgomery County on May 19, 2009, and submitted 

to the Commission on June 10, 2013. 
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The matter before the Board relates only to addressing those properties located on the southern 
portion of land that was acquired by Albert G. Gilpin in 1892.  The area under consideration includes 
certain parcels of land more specifically shown on Figure 1 which are located north of Brooke Road and 
west of Chandlee Mill Road in the Sandy Spring Ashton Master Plan area.  The specific properties have 
been listed below, and will be referred to in this memorandum, collectively as the “Sandy Spring Farm 
Road Community Properties,” or individually as “Property.”   
 
Several years ago, Mr. William Rounds, owner of parcels P250 and P237 in Figure 1, requested an 
address for his Property which was not granted because a finding regarding access could not be made. 
Specifically, staff could not determine that Mr. Rounds’ land-locked property had access to Brooke Road 
through other intervening properties and advised him to approach the affected property owners to 
create a shared easement.  Unfortunately, an agreement to create such an easement has not been 
reached since that time, but other information and materials have recently come to light on which staff 
believes a finding regarding access may be made.  More recently, on June 19, 2013, Ms. Laurana 
McCants, owner of parcel P123 in Figure 1, requested an address for her Property.  Staff advised Ms. 
McCants that it would need some time to resolve the same access issue, but that it was already working 
on a solution based on the new information and materials. 
 
Analysis and Findings 
 
Title 
The Commission and the Sandy Spring Farm Road Community has each obtained title searches and 
requested title review for the Sandy Spring Farm Road Community Properties, however, the opinions of 
title were rendered without confirmation of the metes and bounds descriptions of the deeds through 
survey or engineering.  On April 29, 2013, Joel Leininger, a registered land surveyor4 issued an opinion as 
to “the likely rights enjoyed by the owners of the parcels adjoining Farm Road north of Brooke Road.”  
The Commission retained Mark Kugler, an attorney specializing in title to provide an opinion as to the 
existence of any document recorded in the Land Records of Montgomery County that would create a 
certain easement or right of way referred to as “Farm Road” in the Rounds case.  As indicated earlier, 
neither opinion relied on survey or engineering confirmation of the metes and bounds descriptions, but 
are limited to field observations and title review. 
 
Both Mr. Leininger and Mr. Kugler agree that “Farm Road” was never created as a parcel separate from 
the deeds that created the Sandy Spring Farm Road Community Properties. They also agree that the 
individual deed conveyances refer to the farm road as one of the bounds, or reference points for many 
of the Sandy Spring Farm Road Community Property descriptions.  It is commonly understood in the title 
industry that unless otherwise expressly stated in a deed, using a road as a reference point extends a 
property boundary to the center of the designated road.  In fact, Mr. Leininger’s opinion provides the 
following in support: 

 
In 1892, the title to the entirety of the land between Brooke and Goldmine Roads became 
vested in one Albert G. Gilpin.  Several weeks later Gilpin and his wife conveyed a part of that 

                                                           
4
 We believe that Mr. Leininger’s opinion that an easement exists over the farm road is outside the scope of his 

expertise as a land surveyor, particularly since no survey was conducted.  Therefore, Staff must rely on the title 
opinion of its own attorney.  However, Mr. Leininger’s fundamental title research comports with the research 
conducted by the Commission’s title attorney. 
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Figure 1.  Vicinity Map 
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tract to Cornelius Awkard and referred to Farm Road as one of the limits of the grant. Gilpin 
there reserved the right to use the road himself, but the language in the deed does not extend 
that right to his successors and assigns.  Subsequent to Gilpin’s death in 1893, his widow began 
conveying parcels out of the overall tract, some of which conveyances refer to Farm Road as one 
of the bounds thereof, and those descriptions, with few exceptions remain in the current deeds.  
The language in the deeds indicates that the abutters, in most cases, own to the center of the 
road. There is no express reservation to the road as would be required to reserve the fee simple 
title to the road in the grantor (emphasis added). 

 
Mr. Leininger then states that since no road was created, it left many of the parcels landlocked, which 
gives rise to an easement by either necessity or prescription.5  Mr. Kuglar is also of the opinion that the 
boundaries of the Sandy Spring Farm Road Community Properties extend to the centerline of where the 
farm road was physically located when the individual Properties were created from the larger Gilpin 
tract.  Therefore, the boundaries between the “abutting” Properties join, leaving no separate or distinct 
parcel creating “Farm Road.”  Therefore, access over those Properties requires either permissive access 
from the underlying Property owner, or a prescriptive easement to reach Brooke Road. 
 
Although the many Affidavits provided by members of the Sandy Spring Farm Road Community provide 
evidence that could be offered in support of a claim for an easement by prescription, staff cannot go so 
far as to agree that an easement exists or recommend that the Planning Board recognize the farm road 
as an easement without the appropriate court determination.  The Planning Board neither has the 
authority to create a real property interest; nor should it rely upon claims of property interests that may 
benefit certain parties to the detriment of others.6   This is the position the staff and the Board has taken 
over the many years during which the question of access for these Sandy Spring Farm Road Community 
Properties has been at issue.  It is precisely for that reason that staff recommends that the Planning 
Board rely on the factors listed above to provide addresses to each of the Sandy Spring Farm Road 
Community Properties.  
 
The first step is for the Planning Board to rely on the Affidavits as permissive access over and through 
certain of the Sandy Spring Farm Road Community Properties in order to provide an access route to 
Brooke Road.   
 
Affidavits  
The Affidavits that grant permissive access by some of the owners of the Sandy Spring Farm Road 
Community Properties, when taken together with the averments by the Plaintiffs in the Rounds case 
that the farm road exists for access over their Properties, provides a route of access from the northern 
point of the intersection of parcels P200 and P845, travelling south toward Brooke Road until either the 
northern boundary of parcel P411 owned by Christine Hill, or Lot 1 known as the Sandy Spring Slave 
Museum is reached.  That route of access is shown on Figure 2 without regard for the physical 

                                                           
5
 A prescriptive easement arises when a party makes an adverse, exclusive, and uninterrupted use of another’s real 

property for twenty years.  Kirby v. Hook, 701 A.2d 397, 403, 347 Md. 380, 392 (1997). 

6
 In fact, when asked by the Court in Rounds whether the Commission would object if the Sandy Spring Farm Road 

Community Property owners had filed for a declaratory judgment with respect to getting access to support their 
request for addresses, the Commission’s counsel responded “absolutely not,” so long as all property owners with 
interests were included. 
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Figure 2.  Access Route for Addressing  

 
 
characteristics, such as width or exact location, over and through the Sandy Spring Farm Road 
Community Properties providing such permissive access.  Because Ms. Hill has not signed an Affidavit, 
and the Affidavit signed on behalf of the Sandy Spring Slave Museum does not grant permissive access 
over and through its property, another means of access from that “choke point” to Brooke Road must 
be determined.  Staff will make such recommendation by the Declaration of Confirmation of Title by 
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Christine Hill taken together with the Affidavit signed on behalf of the Slave Museum.  But first, it must 
complete the route of access to the “choke point.” 
 
Rounds v. M-NCPPC. 
Plaintiffs in the Rounds case are William Rounds, Marvin Gaither, Clifton Lee, James Bell, Bernice Martin, 
Robert Awkard and Michelle Awkard, owners of some of the parcels comprising the Sandy Spring Farm 
Road Community Properties.  The gist of the lawsuit involves gaining access by way of the farm road to 
Brooke Road.  The Plaintiffs claim the court should declare the existence of the farm road in a location 
that is disputed has not necessarily been accepted by other owners of parcels comprising a portion of 
the Sandy Spring Farm Road Community Properties.  That being said, staff submits that the averment by 
the Plaintiffs in the Rounds case that the farm road exists for access over their Properties is sufficient to 
constitute permissive use over their Properties. 
 
Hill Declaration of Title  
On May 12, 2009, Christine Hill, as Declarant, executed a Declaration of Confirmation of Title recorded 
among the Land Records of Montgomery County, Maryland on May 19, 2009, at Liber 37227, folio 283 
(“Declaration”).  By that Declaration, Ms. Hill acknowledges and confirms that the survey attached to the 
Declaration reflects the western boundary of her property, which leaves an unclaimed strip of land 
between the western boundary of the Hill Property and the eastern boundary of the Sandy Spring Slave 
Museum Property.  The Affidavit signed on behalf of the Slave Museum states, “The eastern border of 
The Museum’s property is Farm Road’s western boundary.”  Therefore, Staff recommends the Board 
make a finding of access through and over this unclaimed strip of land between the Hill Property and 
The Museum Property running from their respective northern boundaries, south to Brooke Road. 
 
It is not clear who owns the strip of land. Ms. Hill has renounced ownership through the Declaration.  
The Museum has declared it outside the bounds of its property.  By basic title considerations, it would 
likely be determined to have been retained by and belong to the owner of the parent tract, Gilpin, his 
heirs and assigns.  The best and cleanest means of resolving the question would be through a suit to 
quiet title, or a declaratory judgment action to perfect the claim of a prescriptive easement.  Since 
opposition to such a claim is highly unlikely,7 a claim for either a prescriptive easement or an easement 
by necessity by the Sandy Spring Farm Road Community Properties over and through the unclaimed 
strip of land is likely to be granted by a court of competent jurisdiction.  In this very limited situation, 
and for the sole purpose of assigning addresses, staff recommends the Planning Board find the claim for 
such an easement is acceptable as evidence of access.  With such finding the Planning Board is neither 
creating a real property interest that does not otherwise exist, nor taking action that could be detriment 
to other parties of interest.   
 
Conclusion 
 
Based on the analysis and findings above, staff recommends that the Board authorize staff to grant 
addresses to the Sandy Spring Farm Road Community Properties.  Staff is currently finalizing an address 
plan and, once authorized, will be prepared to implement it by immediately issuing addresses to Mr. 
Rounds and Ms. McCants, and thereafter, issuing other addresses as requested.  To ensure that 
numbering follows an appropriate sequence and includes all of the individually described parcels, it may 

                                                           
7
 By the Declaration, Christine Hill has waived her right to oppose a claim in that piece of property by another, and 

the Affidavit of Laura Anderson Wright on behalf of the Sandy Spring Slave Museum makes no claim to that 
property.  There is no value to the Gilpin heirs, as they no longer own any other piece of the parent tract. 
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be necessary to change existing addresses.  Staff will, however, work with the property owners involved 
to avoid this where possible.   
 

Next Steps 
 
Work diligently with the Robert and Michelle Awkard, and Bernice Martin.  
Although this matter before the Planning Board relates only to addressing those properties located on 
the southern portion of the former Gilpin farm, staff understands and acknowledges that i) Robert and 
Michelle Awkard own certain property on the northeast portion, identified as Parcels P456 and P509, 
and ii) Bernice Martin owns certain property on the northeast portion, identified as Parcel P456.  At this 
time, the materials submitted to support issuance of addresses for the Sandy Spring Farm Road 
Community Properties does not provide the same basis to support issuance of addresses for the Awkard 
Property or the Martin Property.  However, with the Board’s approval, and with permission of their 
Awkard’s respective attorneys, staff will work directly with the Awkards and Ms. Martin to assure they 
are in a position similar to the other Sandy Spring Farm Road Community Properties. Staff has a number 
of viable solutions under consideration that are dependent on information related to the Awkard their 
PropertyProperties that is not currently available. 
 
Addressing Guidelines 
Since the creation of addressing in the county, address numbers have been assigned by M-NCPPC 
according to rules that have been accumulated as informal staff guidelines.  It has become apparent that 
there is a need to formalize these guidelines, and to adopt a formal procedure for individuals not going 
through the subdivision process to make address requests.  Staff is currently working to finalize a draft 
of an Addressing Manual that we hope to bring to the Planning Board for approval in the near future.  
We are also working to create both web-based and paper application procedures, forms, submittal 
requirements and guidance.  We will include a briefing about these items as part of the future hearing 
on the manual.   
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