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Description

= A Request to add 2,505 square feet of office use
to an existing auto showroom and service use,
update Landscape Plan, and update employee
surplus parking requirements;

= |-1Zone;

= Located at the southeast corner of Prosperity
Drive and Whitehorn Court;

= 1994 Fairland Master Plan;

= Lot 33,4.10 acres;

=  Eastern Diversified Properties Inc.;

=  Submitted Date: June 10, 2013.

= Staff recommends approval of the Site Plan Amendment with conditions;

= The required employee surplus parking on Lot 33 for Lots 26 and 32 is no longer needed. The Applicant has
acquired an additional parcel to store storage vehicles for all of these lots, which allows for some of their on-
site storage spaces to be converted into additional employee spaces when needed;

= The Applicant and Staff disagree on whether this Site Plan amendment meets forest conservation
requirements.
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RECOMMENDATIONS AND CONDITIONS

Staff recommends approval of Site Plan Amendment 81994026B, Darcars at Montgomery Industrial
Park, Lot 33, for 2,505 square feet of additional office use and the removal of the surplus employee
surface parking requirements in Site Plan 819940260. All site development elements shown on the Site
Plan and Landscape Plan, stamped by M-NCPPC on August 19, 2013, are required except as modified by
the following conditions:

1. Conformance to Conditions of Approval
a) The proposed development must comply with the conditions of approval for Site Plan
819940260 as enumerated in the Planning Board Opinions dated September 11, 1995 and
March 25, 1996, except as modified in this report.

2. Final Forest Conservation Plan
The Applicant must revise the Forest Conservation Plan to meet the 0.62 acres of afforestation, as
required by Chapter 22A.

3. Landscape Surety
The Applicant must provide a performance bond/surety in accordance with Section 59-D-3.5(d) of
the Montgomery County Zoning Ordinance with the following provisions:
a) A cost estimate of the materials and facilities, which, upon Staff approval, will establish
the initial surety amount.
b) The amount of the bond/surety shall include plant material, on-site lighting, and
exterior site furniture within the relevant phase of development.
c) Prior to issuance of the first building permit, the Applicant must enter into a Site Plan
Surety & Maintenance Agreement with the Planning Board in a form approved by the
Office of General Counsel that outlines the responsibilities of the Applicant and
incorporates the cost estimate.
d) The bond/surety must be tied to the development program, and completion of plantings
and installation of particular materials and facilities covered by the surety for each
phase of development will be followed by inspection and reduction of the surety.

4. Development Program
The Applicant must construct the development in accordance with a development program that will
be reviewed and approved by Staff prior to the approval of the Certified Site Plan. The development
program must include the following in the phasing schedule:
a) Clearing and grading must correspond to the construction phasing to minimize soil erosion
and must not occur prior to approval of the Final Forest Conservation Plan, Sediment
Control Plan, and M-NCPPC inspection and approval of all tree-save areas and protection
devices.
b) Landscaping improvements and shade tree plantings must be completed by the next
growing season.

5. Certified Site Plan
The Certified Site Plan must include the following:
a) The Final Forest Conservation Plan approval, stormwater management concept approval,
development program, inspection schedule, and the approved Site Plan Resolution on the
cover sheet.




b) A note stating that “M-NCPPC staff must inspect all tree-save areas and protection devices
prior to clearing and grading”.

c) A data table reflecting the development standards enumerated in the Staff Report.

d) Consistency of all details and layout between Site Plan and Landscape Plan.

PROJECT DESCRIPTION

Site Vicinity and Description

The 4.10-acre Subject Property is zoned I-1 and is in the US 29/Cherry Hill Employment Area Overlay
Zone. Itis located at the southeast corner of the Prosperity Drive and Whitehorn Court intersection. It
is identified as Lot 33 in Montgomery Industrial Park and is occupied by an automobile dealership and an
auto repair shop. I-1 light industrial and office uses surround the property.
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Previous Approvals

Preliminary Plan

The Subject Site was platted according to Preliminary Plan 11981107R, approved on July 24, 1984.
However, the Adequate Public Facilities testing on the Site was done as part of the previous Preliminary
Plan, 119820080, approved on August 17, 1982. This earlier plan approved 300,000 square feet of office
development on a larger 17-acre area consisting of the Subject Property and lots 21, 22, 23, and 24.

Site Plan

Site Plan 819940260 for Lot 33 was approved with conditions on September 11, 1995 but two of the
conditions were by an amended Planning Board Opinion dated March 25, 1996. The Site Plan
approved 21,900 square feet of automobile sales and service uses to be constructed in two phases:
16,150 square feet in Phase 1; and 5,750 square feet in Phase 2. Site Plan 81994026A was submitted on
May 16, 2012 for 86,000 square feet of automobile sales and office development on Lot 33 but it was
later withdrawn.



Proposal

The Applicant is proposing to construct an auto sales and office building of 2,505 square feet, reduce
surplus employee parking, and update the Landscape Plan. The one-story addition will enclose space
currently being used as an outdoor automobile display area. The addition will provide additional office
spaces for employees in the main building.

In this report, Phase 1 of the original application is called Phase 1A, the proposed addition is called
Phase 1B, and the previously approved development in Phase 2 will remain unchanged. As a result of
the proposed addition of 2,505 square feet, the total buildout of Phase 1A, Phase 1B, and Phase 2 will be
24,405 square feet.




Phase IB

Phase 2

Landscape Plan
The Applicant is proposing to make minor updates to the Landscape Plan. The Amended Landscape Plan
is consistent with the proposed Site Plan.

ANALYSIS

Reconsideration of Employee Surplus Parking Conditions

The Applicant is requesting that the Site Plan requirement for surplus employee parking spaces be
removed from the Subject Property. Site Plan 819940260, approved on September 11, 1995, required
that surplus employee parking for Lots 26, 32 and 33 be provided on the Subject Property (Lot 33). All
three lots were owned by the Applicant. Condition 3 in the Planning Board Opinion required that 101
spaces be reserved for employee surplus parking and Condition 4 required the Applicant to demonstrate
to Staff that the surplus parking is adequately meeting the employee parking needs. It also stipulated
that Phase 2 would reduce the 101-space requirement down to 70 spaces to accommodate the
additional 5,750-square-foot development in Phase 2. Conditions 3 and 4 state:

Condition 3:
Applicant to reserve at least 101 parking spaces over those associated with uses on this site, for overflow
parking from lots 26 and 32.



Condition 4:

Prior to seeking building permit for Phase Il, applicant to demonstrate to the satisfaction of staff that
designated employee parking including overflow parking on lot 33 or any other off-street location for lots
26, 32, and 33 is being used and is suitable to accommodate applicant’s needs and that overflow
employee parking is not consistently occurring off-site on public streets where “No-Parking” signs are
posted, or on the Marriott Courtyard property, or Home Depot property.

These conditions were placed on the Subject Property because in 1995 there was concern about
employees from lots 26, 32, and 33 parking on the adjacent streets and creating unsafe traffic
conditions. Since the approval of Site Plan 819940260, “No-Parking” signs have been placed along
Prosperity Drive and Whitehorn Court, and the Applicant has acquired Parcel FFFF. Parcel FFFF is
immediately south of the Subject Property, and is being used to store vehicles for the Subject Property
and lots 26 and 32, freeing up spaces on the three lots for required employee parking. According to the
Applicant’s Justification Statement, Parcel FFFF can accommodate up to 550 vehicles, which greatly
exceeds the 101 surplus spaces required on the Subject Property. Staff concurs with the Applicant and
believes that the employee surplus parking requirement can be removed from the amended Site Plan
without any negative parking impacts on the surrounding streets. Any improper on-street parking
should be corrected by enforcement of the “No-Parking” signs in the area, which were installed per
condition 6 of Site Plan 81994026B. Therefore, Staff recommends removing condition 3 and revising
condition 4 as follows.

Modify Condition 4:
Prior to seeking building permit for Phase Il, applicant to demonstrate to the satisfaction of staff that

deygnated requ:red or any additional employee park:ng%udmg—eveeﬂew—pewkmg—eﬂeté&eeany

Heeds—a-nd—thepevee‘-/ew emp#eyee—pa-rkmg is not occurring off-site on pub//c streets where “No- Park/ng

signs are posted, or on the Marriott Courtyard Home Depot properties.

Master Plan

The Subject Property is within with the 1997 Approved and Adopted Fairland Master Plan, and is part of
the Montgomery Industrial Park site in the US 29/Cherry Hill Employment Area Overlay Zone (page 72).
The Plan envisions the area becoming a more diverse employment center. “The employment area has
the potential to be a modern day employment center with a diversity of uses in a park-like setting, but
the existing zoning pattern and allowable uses hinder coordinated development..., (p. 76)” In response
to this concern, the Plan recommended creating the Cherry Hill Employment Area Overlay Zone. The
Overlay Zone originally banned automobile sales and repair services, but this restriction was later
amended on July 19, 2011 through ZTA 11-05.

The Subject Property is also included in the pending White Oak Science Gateway Master Plan. The
proposed use is consistent with the goals and objectives of the proposed Public Hearing Draft of the
Master Plan Amendment.

Parking Space Distribution

This proposed Amendment will change the distribution of parking spaces as approved in Site Plan
819940260. The Zoning Ordinance requires a total of 24 new parking spaces for the combined existing
development and proposed addition: 8 for the office use, and 16 for the auto repair/service uses. And, if
approved, the surplus employee parking space requirement will be removed from the Site Plan. The



Parking breakdown chart below shows the proposed cumulative parking requirement for existing (Phase
1A), Phase 1B and future Phase 2.

Table 1: Required Parking

Phase 1A Proposed Phase 1B Future Phase 2 (Total
(Approved) (including Phase 1) Build Out)
Zoning Requirement
Auto Repair/Service
Employees 10 26 29
Service 19 (5,705 x 3.3/1000 sf) | 19 (5,705 x 3.3/1000 sf) | 38 (11,500 x 3.3/1000sf)
Office 19 (6,504 x 2.9/1000 sf) | 27 (9,009 x 2.9/1000 sf) | 27 (9,009 x 2.9/1000 sf)
Retail 20 (3,896 x 5/1000 sf) 20 (3,896 x 5/1000 sf) 20 (3,896 x 5/1000 sf)
Total Zoning
Requirement 68 92 114
Site Plan Requirement
Employee Surplus
(for lots 26, and 32) 101 0 0
Vehicle Storage
spaces 382 323 259
Total parking spaces 551 415 373
on site

Adequate Public Facilities

The Adequate Public Facilities (APF) test originally applied to the Subject Property in Preliminary Plan
119820080 has expired. The proposed 2,505 square feet (this amendment) and the future 5,750 square
feet in Phase 2 is exempt from undergoing a new APF test pursuant to the July 19, 2011 Montgomery
County Council Resolution No. 17-222, which was adopted, “to encourage the retention and
modernization of automobile-related uses in the Cherry Hill Employment area.” The Resolution
removed the requirement of Policy Area Mobility Review (and subsequently the Transportation Policy
Area Review) and Local Area Transportation Review for: “... any property located in the Cherry Hill
Employment Area with automotive repair, service, sales, parking, storage., or related office use.” The
Resolution states that “this provision applies to any preliminary plan of subdivision, site plan, or building
permit approved before July 26, 2016.” Therefore, properties containing automotive related uses in the
Cherry Hill Employment Area do not require Transportation Policy Area Review or a traffic study to
satisfy Local Area Transportation Review.

Outside Agency Reviews

Fire and Rescue Service:
The County’s Fire and Rescue Service approved the Fire Access Plan for the Proposed Amendment on
July 31, 2013.

Department of Permitting Services- Water Resources:
The proposed Amendment is for a building addition that is less than 5,000 square feet so it is exempt
from the stormwater management review process.




SITE PLAN FINDINGS

Section 59-D-3.4. (c) of the Zoning Ordinance states that the Planning Board, in reaching its decision,
must require that:

1. The site plan conforms to all non-illustrative elements of a development plan or diagrammatic plan,
and all binding elements of a schematic development plan, certified by the Hearing Examiner under
Section 59-D-1.64, or is consistent with an approved project plan for the optional method of
development, if required, unless the Planning Board expressly modifies any element of the project
plan.

The Subject Property does not have a development plan, diagrammatic plan, or a schematic
development plan.

2. The site plan meets all of the requirements of the zone in which it is located, and where applicable
conforms to an urban renewal plan approved under Chapter 56.

The Subject Property is zoned I-1 and is within the US 29/Cherry Hill Employment Area Overlay
Zone. ZTA 11-05, approved on July 19, 2011, exempted automotive repair, service, sales,
parking, storage, or related office uses from the standards and requirements of the Cherry Hill
Employment Overlay Zone. The proposed automobile related office use is allowed in the I-1
Zone. The proposed Amendment meets all the requirements of the zone as shown in the table
below.

Table 2: Project Data for the I-1 Zone

Development Standard Permitted/Required Provided (Proposed Provided (future Phase
amendment-Phase 1B) | 2)

Maximum Building Height

(59-C-5.31) 42’ 28’ 28’

Minimum Green Area

(59-C-5.32) 10% 19.8% 19.8%

Building Setbacks

(59-C-5.33)

Minimum Front Yard 10’ 125" 125"

Minimum Rear Yard 10’ 124" 60"

Minimum Side Yard 10’ 52" 52"

Minimum Side Yard 10’ 135" 135"

Parking Setbacks

(59-C-4.367)

Minimum Front Yard 10’ 10 10

Minimum Rear Yard 10’ 10 10

Minimum Side Yard 10’ 10 10

Minimum Side Yard 10’ 10 10

Maximum Building

Coverage (59-C-4.367) 35% 10.4% 13.6%




Development Standard Permitted/Required Provided (Proposed Provided (future Phase
amendment-Phase 1B) | 2)

Parking (59-E-3.7):

Total parking 92 required 114 required

92 provided 114 provided
Employees 1 space per employee 26 required 29 required

26 provided 29 provided
Service 3.3 spaces /1000 sf 19 (5,705 x 3.3/1000 sf) | 38 (11,500 x 3.3/1000 sf)
Office 2.9 spaces /1000 sf 27 (9,009 x 2.9/1000 sf) | 27 (9,009 x 2.9/1000 sf)
Showroom/Retail 5 spaces. /1000 sf 20 (3,896 x 5/1000 sf) 20 (3,896 x 5/1000 sf)
Handicap Accessible (59-E-
2.3) 4 4

Bicycle and Motorcycle
Parking (59-E-2.3)

Minimum Bicycle Spaces 1 space/20 auto 4 Required 5 Required
spaces 5 Provided 5 Provided

Minimum Motorcycle Spaces 2% of parking 2 2

Internal landscaping in

surface parking (59-E-2.73) 5% 11.7% 11.7%

The building setbacks listed under “Provided” in this table are approximate and may vary on the ground, but must
not be less than the minimum required by the Zoning Ordinance.

3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, and
pedestrian and vehicular circulation systems are adequate, safe, and efficient.

Building and Structures

The proposed addition will enclose an area between two buildings currently being used to
display vehicles outdoors. The existing development and the proposed addition will continue to
be surrounded by similar industrial land uses on neighboring properties. Staff finds the location
of the proposed addition of 2,505 square feet to be adequate, safe, and efficient.

Open Area/Green Area

The I-1 Zone has a 10% green area requirement. The proposed Amendment provides 19.8%
green area on the Subject Property, as shown in Table 2 above. Staff finds the proposed green
area to be adequate.

Landscaping and Lighting

The Landscape Plan shows mostly shade trees throughout the parking lot and along the
property borders. The proposed Amendment is reducing the Green Liriope plantings currently
located near the customer parking spaces near the proposed building addition to accommodate
the new bicycle racks required on the Site. However, the Landscape Plan is meeting the zoning
requirement by providing landscaping on more than 5% of the Site’s surface parking lot as
shown in Table 1. The Applicant is proposing to improve the Subject Property’s landscaping by
replanting missing plants and relocating a few plants to different parts of the site.

The Applicant is not proposing any changes to the approved Lighting Plan.
Staff finds that the proposed landscaping and lighting is adequate, safe, and efficient.
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Pedestrian and Vehicular Circulation
The Subject Property’s primary access is from Prosperity Drive with a secondary vehicular
entrance from Whitehorn Court.

Master-Planned Roadway and Bikeway

The 1997 Fairland Master Plan and the 2005 Countywide Bikeways Functional Master Plan
designated Prosperity Drive as an industrial road, I-8, within an 80-foot wide right-of-way with
bike lanes, PB-60.

Pedestrian Facilities

Along the south side of Prosperity Drive, there is a four-foot wide sidewalk with a four-foot wide
green panel. Along the Whitehorn Court cul-de-sac, there is a four-foot wide sidewalk and a
five-foot wide green panel.

Vehicular Circulation

The proposed Site Plan 819940268 is for a new Phase 1B of automotive office use of 2,505
square feet, which will increase the total approved square footage on the Subject Property to
24,405 square feet. Although an Adequate Public Facilities test is not required, Staff calculated
that the increase of 2,505 square feet will generate three additional peak-hour trips within the
morning peak hour and six additional peak-hour trips within the evening peak hour. The current
road network is adequate to handle the additional trips.

Staff finds that the pedestrian and vehicular circulation systems are adequate, safe, and
efficient.

Recreation Facilities
Not Applicable. The Subject Property does not contain any residential uses.

4. Each structure and use is compatible with other uses and other site plans, and with existing and
proposed adjacent development.

The proposed addition is compatible with the surrounding area. The Subject Property has
already been approved for, and developed with, automobile sales, office and service use, and
the surrounding area is composed of similar office and industrial uses. The proposed addition
will not change the character of the Subject Property.

5. The site plan meets all applicable requirements of Chapter 22A regarding forest conservation,
Chapter 19 regarding water resource protection, and any other applicable laws.

Environmental Guidelines

Staff approved a Natural Resource Inventory/Forest Stand Delineation (NRI/FSD #419941280) on
February 24, 1994. The 4.10-acre Subject Property is located in the Paint Branch watershed, a Use llI
watershed; and contains no forest, streams, wetlands, or environmental buffers. The proposed project
is in compliance with the Environmental Guidelines.
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Forest Conservation

This property is subject to the Montgomery County Forest Conservation Law (Chapter 22A of the County
Code). However, the Applicant and Staff disagree on whether the proposed Forest Conservation Plan
(FCP) meets forest conservation requirements.

The site has a 0.62-acre afforestation requirement. On the previously approved FCP, this planting
requirement was met through the use of native canopy cover. As part of this proposed amendment,
the Applicant was required to either demonstrate compliance with the approved FCP or amend the
approved FCP. Staff believes that the Applicant cannot demonstrate compliance with the approved FCP
because the existing landscape does not match the approved FCP.

The existing landscaping is deficient for forest conservation credit for the following reasons.
1. The tree species planted do not match the ones shown on the approved FCP. Japanese Zelkova
trees were substituted for native Red Maples.
2. Not all of the trees shown were planted as per the approved FCP nor can these trees be
replaced in the same locations.

The Applicant has submitted an amendment to the approved FCP, showing the existing plantings and
proposed replacements for the missing trees. However, most of the existing trees do not qualify for
forest conservation credit because they are not native canopy trees. Staff has consistently used a table
in Appendix C of the Trees Technical Manual to calculate credit for individual landscape trees. The table
only contains native canopy trees and two native understory trees as suitable to earn forest
conservation credit. Staff agrees with the Applicant that Japanese Zelkovas are appropriate landscape
trees. However, as they are non-natives, they receive no credit for forest conservation purposes. The
Applicant has not demonstrated that the afforestation requirement of 0.62 acres is met on this FCP.
Therefore, Staff recommends that the FCP be amended to show how 0.62 acres afforestation
requirement is being met. This requirement can be met on-site, off-site, by fee-in-lieu or any
combination of means.

COMMUNITY OUTREACH

The Applicant has complied with all submittal and noticing requirements. When 81996026A for 86,000
square feet of additional automobile sales and office development was being considered last year, Staff
received a phone call on July 30, 2012 from Ed Wetzler, President of the Greater Colesville Civic
Association. Mr. Wetzler said that in his personal experience the intersection of Whitehorn Court and
Prosperity Drive was dangerous when making left turns. Mr. Wetzler was concerned that the increased
traffic generated (by the additional development of 86,000 square feet) would make the intersection
more dangerous. Transportation Staff has reviewed this intersection and has determined that the
proposed addition of 2,505 square feet would not create any safety issues. Staff has not received any
community comments about the proposed Site Plan Amendment 81996026B.

ATTACHMENTS

A. September 11, 1995 Site Plan Opinion
B. March 25, 1996 Site Plan Opinion

C. Zoning Text Amendment 11-05

D. Council Resolution No. 17-222

E. Amended Forest Conservation Plan
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OPINION

DATE MAILED: September 11, 1395
SITE PLAN REVIEW #8-34026

PROJECT: MONTGOMERY INDUSTRYAL PARR - LOT 33

Action:  Approval subject to conditions.  Motion was made by
Commissioner Baptiste, Seconded by Commissioner Aron, with a vote

of 4-p, Commissioners Baptiste, ‘Aron, Holmes and Hussmann voting
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OPINZION

DATE MAILED: March 25, 1996%-4/
SITE PLAN REVIEW #8-94026

PROJECT: MONTGOMERY INDUSTRIAL PARK - LOT 33

e~

Action: Approval subject to amended conditions as stated below.
Motion was made by Commissioner Richardson, seconded by
Commissioner Holmes, with a vote of 4-0, Commissioners Baptiste,
Aron, Richardson and Holmes voting for. Commissioner Hussmann was
temporarily absent.

, |

The date of this written opinion is Maxrch 25, 1996 (which is the }
date that this opinion is mailed to all parties of record). Any i
party autherized by law to take an administrative appeal must |
initiate such an appeal, as provi‘de(ﬁ in the Maryland Rules of
Procedure, on or before April 24, 199g (which is thirty days from
the date of this written opinicn}. If no administrative appeal is ]
timely filed, then this site plan shall remain valid.

Montgomery County Planning Board for a public hearing. At the
public hearing, the Montgomery County Planning Board heard
testimony and received svidence submitted in the record on the
application. Based on the testimony and evidence presented by the
staff and on the sgtaff report including modifications to the
conditions previously adopted by the Montgomery County Planning
Board, and which is mada a part hereof, the Montgomery County
Planning Board finds:

On March 14, 1996, Site Plan Review #8-94026 was brought before the {
i

!

1

o The Site Plan is consistent with an approved development plan
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Within 30 days after final inspection by M-NCPPC staff,
applicant and Planning Board to submit a joint request to
MCDOT seeking installation of “No-Parking” signs on
portions of Prosperity Drive, Wnitethorn Court, and
Prosperity Terrace, shown on Exhibit A (attached hereto) .
Site Plan Enforcement Agreement to include this

condition,

The original conditions required, among other things, that the
Applicant obtain from MCDOT written confirmation thar no parking
signage would be installed on the entire frontage of Prosperity
Drive and on the entirety of Whitethorn and Prosperity Courts.
MCDOT had declined to make such a contirmation pending the Court

¥ Esd

iz rd and Applicant
ission to MCDoOT seeking “No-Parking”
,
L

a . -
selieve that a joint subm
11 be approved in a more timely manner.

four A :
revised conditions stated above., Thig opinion incorporates by
erarn in full, the remainder of the Opinion dated September
b/

ALtachm :
Exhibit 5. Map
Exhibir B. Sep 1
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Attachment C

Ordinance No.: 17-08

Zoning Text Amendment No.: 11-05

Concerning: U.S. 29/Cherry Hill Road
Employment Area Overlay Zone —
Automobile Sales and Service

Draft No. & Date: 2 —July 12,2011

Introduced: May 10, 2011

Public Hearing: June 14, 2011

Adopted: July 19, 2011

Effective: August 8, 2011

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND

SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF

THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

By: Council President Ervin, Councilmembers Leventhal and Floreen

AN AMENDMENT to the Montgomery County Zoning Ordinance to;

delete certain automobile related uses from the list of prohibited land uses in the U.S.
29/Cherry Hill Road Employment Area Overlay zone; and

require existing automobile repair, service, and sales and related offices, storage, and
parking uses to satisfy the requirements of the underlying zone.

By amending the following section of the Montgomery County Zoning Ordinance, Chapter

59 of the Montgomery County Code:

Division 59-C-18
Section 59-C-18.132

“OVERLAY ZONES”
“Regulations”

And by adding the following subsection to the. Montgomery County Zoning Ordinance,
Chapter 59 of the Montgomery County Code: 4

Subsection 59-C-18.132(i)

“Special provisions for automebile repair, service, and

ATTACHMENT "C"




EXPLANATION: Boldface indicates a Heading ora defined term.
Underlining indicates text that is added 10 existing law by the original text

amendment,

[Single boldface brackets] indicate that text is deleted from existing law by original
text amendment. B

Double underlining indicates text that is added to the text amendment by
amendment. ' '

HDoyble boldface brackets]] indicate tex: that is deleted from the text amendment
by amendment.

* 7 ™ indicartes existing law unaffected by the text amendment.

OPINION

Zoning Text Amendment No. 11-05 was introduced on May 10, 2011 and sponsored by Council
President Ervin, Councilmember Leventhal, and Councilmember Floreen.

The Montgomery County Planning Board, in its report to the Council en Jume 16, 2011,
tecommended that the text ameéndment be approved as introduced.

The County Council held a public héa:ing on June 14, 2011 to receive testimony concerning the
proposed text amendment. Testimony supported the approval of ZTA 11-05. The text amendment
was teferred to the Planning, Housing, and Economic Development Committee for review and

recommendation.

The Planning, Housing, and Economic Development Committee held a worksession on
July 11, 2011 to review the amendment. The Committee recommended revising ZTA 11-05 so that
it only would allow existing auto-related uses fo expand and rebuild.

The District Council reviewed Zoning Text Amendment No. 11-05 at a worksession held on
July 19,2011 and agreed with the recommendations of the Planning, Housing, and Economic
Development Comimittee.

For these reasons, and because to approve this amendment will assist in the coordinated,
comprehensive, adjusted and systematic development of the Maryland-Washington Regional District
located in Montgomery County, Zoning Text Amendment No. 11-05 will be approved as amended.

. ORDINANCE

The County Council for Montgomery County, Maryland, sitting as the District Cowncil for
that portion of the Maryland-Washington Regional District in Montgomery County, Maryland,
approves the following ordinance:




Ordinance No.: 17-08

Sec, 1. Division 59-C-18 is amended as follows:
DIVISION 59-C-18. OVERLAY ZONES

% kg *
59-C-18.132. Regulations.
(a8) Land uses.
ES * *
(2)  The following uses are prohibited in the U.S. 29/Cherry Hill Road
Employment Area overlay zone: |
Adult entertainment business.
Automobile parts, sales and services, including but not limited to tire
sales and transmission service.
[Automobile repair and service.']

[Automabile sales, indoors and outdoors.]

[ Except that an automobfle repair and service vse may be established in a warehouse and storage

building constructed before July 16, 2001 if the automobile repair and service use is a permitted use
in the underlying zone. The exterior dimensions of 2 warehouse #nd storage building may not be
extended, or enlarged beyond the dimensions of the building that existed on July 16, 2001 for the
purpose of accommodating an automobile repair and service use. The automobile repair and service
use and building are conforming and may be structurally altered, repaired, or reconstructed, so long as
the building s not increased, extended, or enlarged beyond the exterior dimensions of the building

that existed on July 16, 2001.]

FASIEN

* *® %

[I(i) Special provisions for automebile repair, service, and sales.



Ordimance No.: 17-08

35  Any structure or improvement existing before May 3, 201 1 and used for

36 automobile repair, service, sales, or related office, automobile parking, or

37 automobile storage use may be built, rebuilt, repaired, or expanded under the
38 standards and procedures of the property's underlving zone,lj

39

40

41 Sec. 2. Effective date. This ordinance takes effect 20 days after the date of Council
42 adoption,

43

44  This is a correct copy of Council action.

45

j? W 7. é@ou«.\

48  Linda M. Lauer, Clerk Of tbé Couneil




Attachment D

Resolution No.:  17-222
Introduced: July 12, 2011

Adopted: July 19, 2011

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: Councilmember Leventhal and Council President Ervin

SUBJECT: mendment to Coun division Staging Policv rezarding aut ile-relal
s in the Che; il loyment Area

Background

I.  Under County Code §33A-15(f), the County Council ‘may amend an adopted County
Subdivision Staging Policy by resolution after notifying certain agencies and holding a
public hearing.

2. Under County Code §33A-15(f), the County Council may declare an emergency and hold a ‘

public hearing, without waiting 45 days for comments from the Planning Board and the
County Executive.

()

A public hearing 'was held on this resolution on July 19, 2011.

4. This amendment is hecessary to encourage the retention and moedernization. of automobile~

related uses in the Cherry Hill Employment area.

‘Action

The County Council for Montgomery County, Maryland approves the fojlawing
resolution as an emergency action:

The 2009-2011 County Subdivision Staging Policy (formerly the County Growth

- Policy), as adopted by Resolution 16-1187 and amended by Resolution 17-183, is further
amended by the addition of subsection TA7 as follows:

ATTACHMENT "D"




Page 2 Resolution No.: 17-222

* * *

Guidelines for Transportation Facilities

* % *
TAT Automobile related uses in the C il Empl ent Area

For any property located in the Cherry Iill Eraployment Area with automobile repair,
service. sales, parking, storage, or related office uses:

TA7.L TP Policy Area Mobility Review and TL Locsl Area Transportation
Review are not required.
TA72 This provision gg' 10 any p_ghcsmn for a preliminary plan of

subdivision, site plan. or building permit-approved before July 26, 2016.

This is 4 cotrect copy of Council action.

Lmda M. Lauer, Clerk of the Couneil
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OWNER/DEVELOPER'S CERTIFICATE

Tha undersigned agrees to execute all features and reguirements
of this site plan in accordance with the agreement between the

montgomery County Planning Boand and the undersigned.

Date _, ! Signaturse .

Print or typa Name & Title o P v

OWNER /| DEVELOPER

EAQASTERN ONVERSIFIED SERVICES
Q020 LANHAN! SEVERN ROQD
LANKANY , MID. 20706
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NOTE: THIS PLAN IS FOR
LANDSCAPE AND LIGHTING
INFORMATION ONLY: FOR
ACCURATE GRADING INFOR-
MATION SEE GRADING FPLAN.
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LANDSCAPE NOTES

ATTACHMENT E

/. ALl PLANT MATERLALS AND METIHOOSB 70 CONFCPM TO THE"
THE LATEST E/DITION OF SAMERISAN BTANDARDS FOMR NMIRSEMR
STOC/K, L AS FPUBLISEHED By T~ AN
NURSER rAMEN, INC. “ANS) &2c0.
SUITE SO, NW WARSIINGTON (DE., 200

2. PLANT MATERIAL SUBSTITUTIONS MAY" BE AMADE ONLY UPON
AFPPROVIAL OF THE LANDSCARPE ARCHITECT OR LDESIGNER.

3. ALL GROUND AREA NOT COVERED Br FPLANT MATERLAL OR
REQUIRED MULCHING SHALL BE SODDED OR SEEASD

MONTGOMERY (KDLS TREAL PARK LOT 33 Q571 254
FOREST CONSERVATION WORKSHEET
VERSIOM 1.1
MNET TRACT AREA:
A Toml ract area... ... . L 410
B. Ares wichin 100 41 flocdplain{ =400 a2 DA or Lise 111 water) . = 0.00
C. Area o remain tn agricultwial productien. ... 000
D. Area within praposed WSSC R & W oreasement . G0
E. Area within MCDOT/SHA R O W oreasement...... ... oo 000
FNetoactener. . . . . 410
LAND USE CATEGORY " (from tabie 3 2.1, page 40, Manual}
Lnput the number “1" under the appropriate land use
zoning, and limil to only one entry.
ARA  MDR DA HDR MPD ClA
L] 0 0 4 4] 1.
G. Alforesiation Threshold P 13% xf= 0.62
H. Conservadron Theeshold. .. 15% xF= 062
EXISTING FOREST COVER
1. Existing forest cover {exeluding Use 11l or >400 ac. DA Roodplain)........ 0.00
1. Asen of forest above afforestation threshold . ... . .. .| .00
K. Arcs of forest bove conservation threshold ... oo oo 6.00
BREAK EVEM PQINT:
L. Forest resention with 00 MitiR&ITON..........co...i e 0.00
M. Clearing, permained with MEston............. . i 0.00
PROPOSED FOREST (L EARING:
N. Total arca of forest o be cleazed: ... ..o .00
O Total arex of forest Lo be retained.._ .. e 0.00
PLANTING REQUIREMENTS.
P. Reforcstation foc clearing sbove conservalion threshold, . .. ... 0.00
Q. Reforestation lor clearing below conservation threshold. ... 0.00
R. Credit for retention sbove conservation threshold,. .. © ... 000
. Credit for ind. trees saved and fandscaping. ..o : ]
T. Totad reforestenon required. .. . 0.00
U Tdal affirestation required.. . o e 0.62
V. Total refe ion and aff HON FEBMIPED. ..o e 062
W_Total reforesiation and aflorcstation requireil .
after credit for trec saves and landscaping. . e 0.00
FOREST CONSERVATION WORKSHEET AMENDMENT (OPTIONAL )
.CREDTT FOR TREE SAVES, TREE PLANTING, ANC LANDSCAPING :
Aa Type of planting required
Tree {Tover Forest Caver
| {
BB. Touwl arce of ig landscaped areas (=35 wide/> 2500 5q ft)....oooee.... ¢
CC. Todal mres of sovat! landscaped ereas (< 25005 6., o
DIy Total 20 year canopy ares of indrvidusd trees planeed.. ... . 131
EE. Total mres of URZ's saved for existing trees i;
outside of landscape areas fsq. fty .. of
[FF. Total area of CRZs saved for ¢xisting trees '
within lazge landscape weas (sq. 1} . T 0 In
; [
|GG Toral credit for nee saves. tee planting.
| and landscapung yin acres) e L3t

I28aa °, / (=) s EET

SCALE:

‘ VICINITY MAP

1"=2000"

1. Arsa of tha site - 4.1 Ac
2. Zoning of the site - @-1

3. Proposed use: Auto Sales & Service

'I;;:tal buildi area proposed: 24 0 8sr
(ot (900§ Forts ¢ Sarbiar i 2

5. ired parking: Sales, Show & Office

5 8p/1,000 SF x 9,200 BF = 47

ts & Service
-

C,}:?vdv Leve! s incloded)

Total R Parking 99
6. Proposed Parking: Empl a0
$0
al Park (00
(Including 4 H ces)
7. Proposed Si Coverage:
Building = 27,200 SF = 17, (3I5% Max.
rajitted)
Paving = 170,498 S8F = §7./% :
178,596 8?7 Required)

8. Green space within internal parking: 18,486 SF = /% &%

9, Public Water and Sewer are avajilable
=] 5.-_,.”]&1?10‘ H&lgh‘f‘ :: /&ffmr'ﬂ:ﬂ_d" 442" Leg -V
- Frovidhed - 2.4

Required - 10' min.
Provided - 52 min.

2570\('&4 - If:)' rIre,
Frovided — 10 mim.

it Building Setbacks:

17, F:fnﬁ prle Setboack:

(8X ~1r2.Rag)

PLANT MATERIALS LIST

SYHBOL SCIENTIFIC / COMMON NAME SIZE GUANITY REMARKS

A | Ti0a condarn | rIT g 3| Ses
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AMENDMENT REVISIONS INCLUDE:

PROPOSED 2,505 SF. AUTOMOBILE OFFICE BUILDING ADDITION
MODIFICATIONS AND ADDITIONS TO SURFACE PARKING
ADDITION OF TWO MOTORCYCLE SPACES

ADDITION OF FIVE BIKE RACKS.

ADDITION OF FIVE MAGNOLIA STELLATA ON SITE.

REPLANT TWO MISSING ZELKOVA SERRATA.

ONSITE.

REPLACE ONE MISSING FRAXINUS PENNSYLVANICA WITH ONE TILIA CORDATA 'GREENSPIRE'

«  REPLACE ONE FRAXINUS PENNSYLVANICA WITH ONE TILIA CORDATA 'GREENSPIRE' ON SITE.

«  REPLACE ONE TILIA CORDATA 'GREENSPIRE' ON SITE.

DEVELOPER'S CERTIFICATE

Conservation Plan No. 819940268

Developer's Name:

The Undersigned agrees to execute all the features of the Approved Final Forest
including, financial bonding,

forest planting, maintenance, and all other applicable agreements.

Printed Company Name

i Contact Person or Owner:;

Printed Name

Address:

Phone and Email:

Signature:

Rockville
Lanham
Waldorf
Leonardtown

({)SOLTESZ

ROCKVILLE OFFICE

2 Research Place, Suite 100
Rockville, MD 20850

P. 301.948.2750 F. 301.948.9067

Engineering
Planning

Environmental Sciences www.solteszco.com
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