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Description

*A. Preliminary Forest Conservation Plan No. S-2841:
Spring Arbor (Danshes Property)
Request for approval of a Preliminary Forest
Conservation Plan as part of a Special Exception
application for a 107-unit domiciliary care home;
located on Parcel P771, Tax Map HT 51, east side of
Georgia Avenue (MD 97), approximately 1000 feet south
of its intersection with Old Baltimore Road in Olney;
37.68 acres, Zoned RNC, Olney Master Plan
Staff recommendation: Approval with conditions

Preliminary FCP Filing Date: April 30, 2012
Special Exception Filing Date: March 26, 2012
Applicant: Sonia Danshes Trust; HHHUNT Corporation

Summary

The Applicant requests approval of a preliminary forest conservation plan as part of the Planning Board’s
review of an application for a special exception to construct a 107-unit domiciliary care home on a 37.68-acre
undeveloped parcel. The preliminary forest conservation plan proposes the following:

= 7.92 acres forest clearing

= 27.23 acres forest retention to be protected in Category | conservation easement

= No forest planting requirement

= Request for tree variance to remove two specimen trees and impact 19 trees

= The Planning Board’s action on a forest conservation plan is regulatory and binding
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PRELIMINARY FOREST CONSERVATION PLAN RECOMMENDATION AND CONDITIONS:
Approval of the Preliminary Forest Conservation Plan, subject to the following conditions:

1. Compliance with the conditions of approval for the Preliminary Forest Conservation Plan dated

August 21, 2013, including:

a. Approval of a Final Forest Conservation Plan consistent with the approved Preliminary Forest
Conservation Plan prior to any clearing, grading or demolition on the site.

b. The Sediment Control Plan must be consistent with final limits of disturbance as approved by
the M-NCPPC staff.

c. The Applicant must place a Category | conservation easement over all areas of forest retention
and environmental buffers as specified on the approved Forest Conservation Plan prior to
clearing and grading occurring onsite. Conservation easements must be shown on the record
plats.

d. The Applicant must install permanent Category | Forest Conservation Easement signage along
the perimeter of all forest conservation easements.

SITE DESCRIPTION

The Subject Property, (“Subject Property” “Property”), is identified as Parcel P771 on Tax Map

HT 51, and is located on the east side of Georgia Avenue (MD 97), approximately 1,000 feet south of its
intersection with Old Baltimore Road in the Olney Master Plan area. The Property zoned RNC, and it is
37.68 acres in size. The Property is currently undeveloped, and has 35.15 acres of forest, with the
remainder of the Property along the Georgia Avenue frontage maintained in mowed grass with a few
scattered trees.

The Property drains to the Batchellors Forest Tributary of the Northwest Branch, which is classified by
the State of Maryland as Use IV waters. The Property contains several stream channels and nontidal
wetland areas. Adjacent land uses include single family residences to the east, the Sandy Spring
Volunteer Fire Department to the south, and an historic property, known as the Berry Mackall House to
the north. A church and an approved Alzheimer’s care facility (unbuilt) are located to the west and
across Georgia Avenue.
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PROJECT DESCRIPTION

The Preliminary Forest Conservation Plan (PFCP) was prepared as part of Special Exception application
No. S-2841 to construct a 107-unit assisted living care home (Attachment A). While the Planning Board
is technically advisory on Board of Appeals applications, the Planning Board must make a finding that
the pending special exception application complies with Chapter 22A, the forest conservation law.

The Application proposes 7.92 acres of forest clearing, the removal of two specimen trees, and impacts
to the critical root zones (CRZ) of nineteen trees subject to the variance provision. The Application
proposes to retain 27.23 acres of forest and there is no forest planting requirement for the project. The
Applicant has made efforts to minimize impervious surfaces for this project. The proposed impervious
area for the project was reduced from approximately 13.2 percent to 10.9 percent.

ANALYSIS AND FINDINGS
Environmental Guidelines

The Application meets the requirements of Chapter 22A of the Montgomery County Forest Conservation
Law. A Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) was approved for this 37.68-acre
site on December 22, 2011. The Property currently has 35.15 acres of forest, with the remainder of the
Property maintained in mowed grass with a few scattered trees.

The Property drains to the Batchellors Forest Tributary of the Northwest Branch, which is classified by
the State of Maryland as Use IV waters. The topography slopes to the south and east towards a large
wetland and stream system located within the forest. The Property contains several stream channels
and nontidal wetland areas. The largest wetland area on the Property is located near its center, at the
head of an intermittent stream channel. This stream flows in a southeasterly direction, and there are
several smaller wetlands that drain into the channel. Another intermittent stream originates off-site at
a small, excavated pond near the northeastern corner of the Property. This stream roughly parallels the
eastern property line and eventually merges with the other stream channel in the southeastern corner
of the Property, before flowing off-site. There is a 100-year floodplain associated with the two stream
channels. There are a few areas of steep slopes, primarily located within the environmental buffer, and
there are no highly erodible soils on the Property. This Property is not located within a Special
Protection Area (SPA) or the Patuxent River Primary Management Area (PMA).

Impervious Areas

Although this Property is not located in an area that has impervious limits, (i.e., Special Protection Area
or Patuxent Primary Management Area), per the recommendations of the Olney Master Plan and the
Countywide Stream Protection Strategy, the Applicants have made efforts to minimize impervious
surfaces for the project. The building design was revised from a one-story to two-story building in order
to reduce the footprint. The amount of surface parking area was reduced. The internal driveway that
was originally designed to circle the entire perimeter of the two buildings was revised to that which was
determined to be the minimum necessary to allow safe and adequate access to parking and to
accommodate fire and rescue vehicles. The development is clustered near Georgia Avenue and away
from the streams. The project preserves over 84 percent of the site as open space. Instead of the
minimum 13.10 acres of forest, the project preserves 27.23 acres (72 percent of the site area) of forest.
The proposed impervious area was reduced from approximately 13.2 percent under the original plan
submission to 10.9 percent. Based on Staff’s analysis of approved residential developments located in
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the RNC Zone in the Olney and Damascus areas, the average amount of impervious area for projects is
approximately 9.0 percent. With the use of two stories, the reduction in surface parking spaces, the
revision to the circular driveway, the development located away from the streams, large open space
area, and extensive forest save areas, Staff finds that the Applicant has made significant strides to
reduce impervious coverage to acceptable levels.

Forest Conservation

The Application meets the requirements of Chapter 22A of the Montgomery County Forest Conservation
Law. A Preliminary Forest Conservation Plan has been submitted for review. There are approximately
35.15 acres of existing forest on the Property. The forest is dominated by tuliptree (Liriodendron
tulipifera), red maple (Acer rubrum) and black walnut (Juglans nigra). There are three hundred and
twelve (312) large or specimen trees located on or adjacent to the Property.

The project proposes to clear 7.92 and retain 27.23 acres of forest. Approximately 13.75 acres of the
retained forest is located within the environmental buffer and the majority of the remaining 13.48 acres
of forest is contiguous upland forest located adjacent to the environmental buffer. There is no forest
planting requirement for this project and all of the retained forest and areas within the environmental
buffer will be protected in a Category | conservation easement.

The Application is subject to Section 22A-12(f) which requires that on-site forest retention must equal
the conservation threshold of 20 percent, or a minimum of 7.59 acres. The plan proposes to retain
27.23 acres of on-site forest, thereby meeting the requirement.

Forest Conservation Variance

Section 22A-12(b) (3) of Montgomery County Forest Conservation Law provides criteria that identify
certain individual trees as high priority for retention and protection. Any impact to these trees,
including removal of the subject tree or disturbance within the tree’s critical root zone (CRZ) requires a
variance. An application for a variance must include certain written information in support of the
required findings in accordance with Section 22A-21 of the County Forest Conservation Law. The law
requires no impact to trees that: measure 30 inches or greater, DBH; are part of an historic site or
designated with an historic structure; are designated as a national, State, or County champion trees; are
at least 75 percent of the diameter of the current State champion tree of that species; or trees, shrubs,
or plants that are designated as Federal or State rare, threatened, or endangered species.

Variance Request - The Applicant submitted a variance request in a letter dated June 18, 2013
(Attachments B and C). The Applicant’s request proposes to remove two (2) trees that are 30 inches and
greater, DBH, and to impact, but not remove, twenty (20) trees that are considered high priority for
retention under Section 22A-12(b) (3) of the County Forest Conservation Law (“Protected Trees”). One
of the Protected Trees included in the variance request to be impacted is dead (Tree #139 as shown on
the NRI/FSD, therefore, it has been eliminated from the variance request, resulting in nineteen (19)
impacted, Protected Trees rather than twenty (20). Eight (8) of the Protected Trees to be impacted are
located on the adjacent historic property to the north, known as the Berry-Mackall House. Because
these trees are located within the historic setting for the Berry-Mackall House, the County Forest
Conservation Law defines them all as subject to the variance provision, regardless of their size.
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Trees to be removed

Tree Number ‘ Species DBH (Inches) ‘ Status
5 Tulip tree 39 Fair condition; SWM; grading parking lot
212 Tulip tree 30 Fair condition; SWM; grading parking lot

Trees to be affected but retained

Tree Number | Species DBH Inches | CRZ Impact | Status

O Tulip tree 30% Good condition; parking lot, grading

2 Tulip tree 36 19% Good condition; parking lot, grading

4 Tulip tree 41 28% Good condition; parking lot, storm drain
24H Tulip tree 13 10% Offsite, historic site; grading

28H Black walnut 13 14% Offsite, historic site; grading, storm drain
30H Mulberry 7 39% Offsite, historic site; grading

48H Black walnut 6 11% Offsite, historic site; grading

50H Black walnut 14 14% Offsite, historic site; grading

61H Green Ash 11 13% Offsite, historic site; grading

64H Black walnut 6 3% Offsite, historic site; grading

65H Elm 37 7% Offsite, historic site; grading

136 White oak 31 13% Good condition; grading

137 White ash 44 28% Good condition; grading, entrance driveway
208 Tulip tree 39 9% Good condition; grading, storm drain
209 Red oak 40 27% Fair condition; grading, storm drain

210 Tulip tree 35 18% Fair condition; grading

211 Tulip tree 40 12% Fair condition; grading

215 Tuliptree 39 12% Poor condition; grading

219 Tulip tree 36 8% Good condition; grading

Unwarranted Hardship — As per Section 22A-21, a variance may only be considered if the Planning
Board finds that avoiding impact to, or removal of, Protected Trees would result in an unwarranted
hardship. Development on the Property is constrained by the existing conditions on the site. The
majority of the Property is forested and a large portion is encompassed by environmental buffers that
protect the headwater streams and associated wetlands onsite. In addition, there are a few large trees
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located outside of the forest, along the Property lines and on the adjacent historic property. The
Applicant has attempted to minimize the overall footprint of the project by designing the building with
two-stories; however, the portion of the Property closest to Georgia Avenue, where the site is accessed
is fairly narrow, which limits the area available for development. The majority of the affected trees are
located in this area, along the property lines of the adjacent fire station and the historic property. This
limitation along with the configuration of the environmental buffer protecting the large onsite wetland,
dictates the area available for development. The Applicant has protected a large area of contiguous
forest that is in close proximity to the sensitive features on the site, which is in compliance with the
Olney Master Plan. Staff has reviewed this Application and based on the amount of forest on the
Property, the environmental constraints, the shape of the Property, and applicable development
standards, finds that there would be an unwarranted hardship if a variance were not considered.
Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be made by the
Planning Board or Planning Director, as appropriate, in order for a variance to be granted.

Variance Findings - Staff has made the following determination based on the required findings that
granting of the requested variance:

1. Will not confer on the applicant a special privilege that would be denied to other applicants.

Granting the variance will not confer a special privilege on the Applicant as the removal and
disturbance to the Protected Trees are due to the development of the site. The trees and their
critical root zones lie within the developable area of the site. The proposed removal of two trees
that are in fair condition is due to required grading. The other nineteen Protected Trees that are
subject to the variance will be minimally impacted by the proposed construction. Eight of these
impacted trees are on the adjacent historic property, and seven of them are less than 15 inches in
diameter at breast height (DBH). Granting a variance request to allow land disturbance within the
developable portion of the site is not unique to this Applicant. Staff believes that the granting of
this variance is not a special privilege that would be denied to other applicants.

2. Is not based on conditions or circumstances which are the result of the actions by the applicant.

The requested variance is not based on conditions or circumstances which are the result of actions
by the Applicant. The variance is based upon existing site conditions and the applicable
development standards for stormwater management and access.

3. s not based on a condition relating to land or building use, either permitted or non-conforming, on
a neighboring property.

The requested variance is a result of the proposed site design and layout on the Subject Property
and not as a result of land or building use on a neighboring property.

4.  Will not violate State water quality standards or cause measurable degradation in water quality.

Granting the variance request will not result in the removal or impact to any trees located within
the environmental buffer. The stormwater management concept proposed for the project must
meet Environmental Site Design standards and proposes the use of drywells, micro-bioretention
facilities, rain gardens, and pervious pavement to provide water quality treatment throughout the
proposed developed area. Therefore, the project will not violate State water quality standards or
cause measurable degradation in water quality.
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Mitigation for Trees Subject to the Variance Provision - There are two (2) Protected Trees proposed for
removal in this variance request. Both of these trees are located within the existing forest and their loss
is accounted for in the forest conservation worksheet and no additional mitigation is recommended.
There is some disturbance within the critical root zones of nineteen (19) Protected Trees, but they are
candidates for safe retention and will receive adequate tree protection measures. No mitigation is
recommended for trees impacted but retained.

County Arborist’s Recommendation on the Variance - In accordance with Montgomery County Code
Section 22A-21(c), the Planning Department is required to refer a copy of the variance request to the
County Arborist in the Montgomery County Department of Environmental Protection for a
recommendation prior to acting on the request. The request was forwarded to the County Arborist on
July 11, 2013 with revised plans provided on August 22, 2013. In a letter dated August 28, 2013, the
County Arborist issued recommendations on the variance request and recommended the variance be
approved with mitigation (Attachment D).

Variance Recommendation - Staff recommends that the variance be granted.

Stormwater Management

An updated stormwater management concept plan has been resubmitted with a revised plan addressing
earlier comments from Montgomery County Department of Permitting Services (MCDPS). The
Applicant’s engineer anticipates concept plan approval will be granted in the coming few weeks. The
stormwater management concept must meet the new Environmental Site Design standards and
proposes the use of drywells, micro-bioretention facilities, rain gardens, and pervious pavement.

CONCLUSION

The Preliminary Forest Conservation Plan meets all applicable requirements of Chapter 22A of the
County Code. Therefore, Staff recommends that the Planning Board approve the Preliminary Forest
Conservation Plan with the conditions cited in this staff report. The variance approval is included in the
Planning Board’s approval of the Preliminary Forest Conservation Plan.

Attachments:

= Attachment A — Preliminary Forest Conservation Plan

= Attachment B — Applicant’s Variance Request dated June 18, 2013
=  Attachment C—Tree Variance Support Exhibit

= Attachment D — County Arborist Letter dated August 28, 2013
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Preliminary Forest Conservation Plan
SPRING ARBOR OLNEY
MONTGOMERY COUNTY, MARYLAND
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Variance-Subject Trees on Adjacent Historic Lot

Significant Tree List ~ ATTACHMENT A
[ TAG No. [COMMON NAME [SCIENTIFIC NAME | DBH | HEALTH [COMMENTS TAG No.[COMMON NAME [SCIENTIFIC NAME | DBH | HEALTH [COMMENTS TAG No. |COMMON NAME |SCIENTIFIC NAME _ DBH
* 1 Tulip Poplar Lifiodendron tulipifera 44 Good  [Specimen 151 {Red Maple :Acer rubrum 27 Goed - — _—
Y12 Fdlip Poplar Liriodendron tulipifera | 36 | Good |Specimen 152 |Red Maple ‘Acer rubrum 24| Poor|Quint Dead limbs 244 [Tulip Poplar __|liriodendron tulipifera | 13
13 ITuip Poplar Lifiodendron tulipifera | 24 Poor |Dead Limbs-owrgiownvines | || 153  {Red Maple ‘Acer rubrum 30 Fair [ Twin/Specimen/Fence in tree 28H |Black Walnut  [Juglans nigra 13
T' 4 Tulip Poplar Lirodendron tulipifera 41 Good | Twin/ Dead Limbs ; 154  {Tulip Poplar - HLiriedendron tulipifera 24 Fair [Off site overgrown in vines 30H Mulberry Morus spp. 7
* 5 Tulip Poplar Liriodendron tulipifera 39 Fair {Twin Dead Limbs-v 155  {Tulip Poplar ‘Liriedendron tulipifera 24 Fair |Off site overgrown in vines - :
& " “ITuip Poplar " Uriodendron tuipiera | 24 | Good [Vines I 456 |Tulip Poplar __/Liriodendron tulipifera | 35 | Fair | Twin/Specimen Dead Limbs 48H __|Black Walnut _ |Juglans nigra 6
1 7 |Tulip Poplar Liriodendron tulipifera | 24 Good | | i 157  |Tulip Poplar ‘Liriodendron tulipifera { 27 Good ' e 50H {Black Walnut Juglans nigra 14
8 Tulip Poplar Liriodendron tulipifera 125 Fair 10f site B " 158  |Tulip Poplar iLiriodendron tulipifera ] Good  |Specimen 61H Green Ash Fraxinus pennsybhanica 11
8  |Tulip Poplar Linodendron tulipifera | 29 Poor |Of site-Dead limbs 158 |Tulip Poplar ‘Liriodendron fulipifera | 24 Good :
40" [Tulip Poplar Liodendron tlipifera | 36 | Poor  |Of site-Dead limbs 160 | Tulip Popiar Liriodendron tulipifera | 24 | Good 644 |BlackWalnut _ lJuglans nigra 6
“ 1 \Tdlip Poplar " Liriodendron tulipitera | 31 | Fair  [SpecimenVOff site-vines i*||_161 " |Tulip Poplar ‘Liriodendron tulipifera | 32 | Good _|Specimen 65H {Elm Ulmus spp. 37
* 12  |Tulip Poplar HLiriodendron tulipifera 32 Fair |Specimen/Off sitevines * 162 | Tulip Poplar ‘Liricdendron tulipifera 37 Good  |Specimen
I 13 |Tdlip Poplar Liriodendron tuiipifera | 29 Fair _|Off site-Dead fimbs “1" 183 |Tulip Poplar Liriodendron tulipifera|30/20/2]  Fair _ [Triple Dead fimbs )
* 14 |Red Maple Acer rubmnum 33 Dead * 164 [Tulip Poplar Liriodendron tulipifera <y Fair |[Specimen N
15 |Tulip Poplar Lifodendron tulipifera | 24 Fair _iovergrown vines |l 165 |Red Maple Acer rubrum 25 | Fair § . i
* 16 |Tulip Poplar :Lirigdendron tulipifera 30 Fair |Specimen-overgrown vines * 166  |Tulip Poplar ‘Liriodendron tulipifera 31 Poor |Dead limbs Fores’[ COﬂSBWﬂthﬂ Worksheet
* 17 {Tulip Poplar Liriodendron fulipifera | 34 Fair iSpecimen-owergrown vines *W 167 |Tulip Poplar Liriodendron tulipifera | 37 Fair |Specimen overgrown vnes FOREST CONSERVATION WORKSHEET
18 |Tulip Poplar Linedendron fulipifera | 25 Fair lovergrown vines 168 | Tulip Poplar Liriodendron fulipifera | 25 Good Spring Arbor
19 |Tulip Poplar Lirodendron fulipifera | 27 Fair lovergrown vines 1169 |Red Maple Acer rubrum 37 Poor [Dead/Offsite - 5. AUG-02
20 {Tulip Poplar ‘Lifodendron tulipifera | 24 Fair  jovergrown vnes {70 [Tulip Poplar ‘Liriodendron tulipitera | 30 Fair |Specimen/Off site Dead limbs vg-
21 1Tulip Poplar Uiodendron tulipifera | 24 Fair  |Canker T Specimen exposed roots i NET TRACT AREA:
22 {Tulip Poplar Liriodendron fulipifera 28 Poor [deadiimbs’ * 171 |Tulip Poplar ‘Liriodendron tulipifera 3 Fair |stream bank
23 |Tulip Poplar Lirfodendron tulipifera 26 Fair  idead limbs . 372 |Red Maple Acer rubrum 25 1 Poor  |Dead limbs A. Total tract area ... 37.68
* 24  |American Elm Ulrmus Armericana 34 Good |Specimen 173 {Red Oak Qluercus rubrum 24 Good L .
25~ [Tilip Popiar | Liriodendron tuiipifera | 24 | Good 1174 [Red Maple " Acer rubrum 57 | Good ’ B. Land dedication acres (parks, county facility, etc.) ... 0.00
26 |Tulip Poplar Liiodendron tulipifera | 27 Good 1 h 175 [Tdlip Poplar ‘Liriodendron tulipifera | 25 Good C. Land dedication for roads or utilities (not being constructed by this plan) ... 0.00
|27 _ |Tulip Poptar Liricdendron tulipifera | 27 | Good _||178  Red Maple Acer rubrurm 24 | Good D. Area to remain in commercial agricuitural production/use ... 0.00
28 |Tulip Poplar Liriodendron tulipifera | 24 Good 177  {Red Oak Quercus rubmm 24 Good I N : .
36 |Tuiip Boplar Cifodendron tlipiera |~ 25 Eond 178 " {Tuip Poplar Liriodendron tuipira |24 o E. Other deductions {specify) ....... Increase in tract area for offsite Improvements -0.28
30 |[TulipPoplar ~ Liriodendron tulipifera | 24 Good Tt U178 {Tdlip Poplar ‘Liriodendron tulipifera | 24 Good i F. NEETIACt ATEA coveeereersosesrerssenssessssssssersesrssasssessssssrasssessassssssssresnssas 37.96
* 31 |Tulip Poplar - Liriodendron tulipifera 33 Fair {Specimen-overgrown vines 180  {Tulip Poplar ‘Lifodendron tulipifera 25 Good
* 32  iTuip Poplar Liriodendron tulipifera 44 Dead 181  |Tulip Poplar Liriedendron tulipifera 25 Good . .
“I33 " Tuiip Poplar Lifodendron tuigifera |32 | "Good  |Specimen |82 I Tufip Poplar Lifiodendron tlipiera | 25 | Good LAND USE CATEGORY: (from Trees Technical Manual)
34 |Tulip Poplar Liriodendron tuipiera | 25 | Fair ~ [overgrown vines 183 |Tulip Poplar ‘Liriodendron tulipifera | 25 | Good Input the number "1" under the appropriate land use,
35  |Tulip Poptar Liriodendron tulipifera 28 Fair |overgrown vines 184 {Tulip Poplar Liriodendron tulipifera | 27 Good {limit to enly one entry.
36 |Tulip Poplar Lirdodendron tulipitera 24 Fair {overgrown vines Specimen roots exposed
37  {Tulip Poplar Lifiodendron tulipifera | 24 Fair |{Dead limbs *|L_ 185 |Tulip Poplar Liriodendron tulipifera | 33 Fair  twetlands :
1 38 |{Tulip Poplar Liricdendron tulipifera | 25 Fair |Dead limbs || 186 | Tulip Poplar ‘Liriodendron tulipifera | 26 | Good ARA MDR DA HDR MPD CiA
" 739 ITuipPoplar  Liriodendron tulipifera | 26 Fair 1Dead imbs *II 187 |Tulip Poplar ‘Linodendron tulipifera | 30 Good  |Specimen 0 0 1 0 0 0
1740 {TulipPoplar  Lidodendron tulipifera | 32 { Fair {Specimen-Dead limbs 188  |Tulip Poplar Liriodendron tulipifera | 24 Good
41 |Red Maple Acer rubrum 24 Fair |Dead limbs 188 |Tulip Poplar ‘Liriodendron tulipifera | 24 Good G. Afforestation Threshold ... 15% xF= 5.69
42  |{Tulip Poplar Liriodendron tulipifera 27 Good 180  [Tulip Poplar ‘Liriodendron fulipifera 24 Poor [Canker Dead Limbs -
43 |Tdlip Popiar Lirodendron tuipifera | 28 | Far |Dead tmbs 191 |Tulip Poplar " Liriodendron tuligfera | 27 | Good H. Conservation Threshold .. 20% = 7.59
44 |Tulip Poplar Liriodendron tulipifera { 25 Fair {Dead limbs 192 |Tulip Poplar ‘Lirodendron tulipifera | 24 Good _
* 45  |Tulip Poplar Lifodendron fulipifera 32 Good 193  |{Tulip Poplar ‘Lirfodendron tulipifera | 24/23 Fair |Twin Dead limbs EXISTING FOREST COVER:
46 |Tulip Poplar Lidodendron tulipifera | 24/25 | Poor  |Twin-Dead limbs 184  |Tulip Poplar Liriodendron tulipifera 24 Good _ '
47 | Tulip Poplar Liriedendron tulipifera 28 Fair 1Dead imbs 185  |Tulip Poplar Liriodendron tulipifera 20 Good .
48 [Tliip Popiar Ciriodendron tipifera | 25 Ear 1Bemdimbe " I 106 [Tulip Poplar Ciriodendron tulipitera |57 Good [. EXiSting fOrest COVET cmmmmrminsismssessssesersnes = 35.15
49  |Tulip Poplar iLircdendron tulipifera | 24 Good 197 | Tulip Poplar . Lifiodendron tulipifera | 27 Good 1. Area of forest above afforestation threshold ............= 29486
50 Tulip Poplar Litiodendron tulipifera 27 Good ) 198 quh_p Poplar Lirlodendron tulipifera B 27 Good K. Area of forest above conservation threshold .. = 27 .56
* 51 |Tulip Poplar Lidodendron fulipifera 1 30 Fair  |Twin-2nd <24"Dead limbs 199 [Tulip Poplar  Liriodendron tulipifera | 24 Good _ '
52 Red Maple Acer rubrum 25 Good 200  |Tulip Poplar Linodendron tulipifera 25 Good ‘
“I” 53 [TuipPopler ___ Liriodendron tuipifera | 31| Poor  |Dead imbs 177261 " [Red Maple Acer rubrum 28 [ Good | T e BREAK EVEN POINT:
54  {Tulip Poplar Linodendron tulipifera | 25 Fair |Barbwire fence in bark | 202 [Red Oak Quercus rubrum 25 Good T
55 _ |Tulip Poplar ‘Liriodendron iulipifera | 26 Fair _|Barbwire fence in bark 203 __ |Tulip Poplar Liriodendron tulipifera | 27 Poor _|Dead/Off site L. Forest retention above threshold with no mitigation ....= 13.10
56  |Tulip Poplar Liriodendron tulipifera | 29 Far |Barbwire fence in bark 204  |Tulip Poplar Liriodendron tulipifera 24 Fair |0Offsite B M. Cleari itted with S ~ 22 05
57 Tufip Pogiar Liriodendron tulipitera 57" Good " overgrown vines 505 " |Pignuf Hickory Carya giabra 54 Good|oF site . Clearing perm.s ed without mitigation ...l = .
~ 58  |Tulip Poplar Lifiodendron fulipifera | 27 | Good lovergrown vines 206  |Tulip Poplar Liriodendron tulipifera 27 | Poor |Dead limbs/Off site :
59 |Tulip Poplar ‘Lirodendron tulipifera | 26 | Good {overgrown vines 207 |Tulip Poplar ‘Lirlodendron tulipifera | 25 Poor |Dead limbs/Off site PROPOSED FOREST CLEARING: -
60  |Tulip Poplar Liriedendron fulipifera 25 Good > 208 {Tulip Poplar :Liriodendron tulipifera 39 Good  (Off site/Spacimen -
61  |Tulip Poplar Liriodendron tulipifera 26 Good {overgrown vines i 208 IRed Oak Qluercus rubrum 40 Fair |Off site/Specimen Canker ) '
62 [Tdip Popiar Liriodendron tulipifera | 27 | Good _ |overgrown vines <1210 |Tuiip Poplar Uiriodendron fulpifera | 35 | Fair . |Off site/Specimen Dead imbs N. Total area of forest to be cleared .rrrcrecn = 7.92
83  |Tulip Poplar Liriodendron tulipifera | 26 Good 1 211 {Tulip Poplar ‘Liriodendron tulipifera | 40 Fair |Off site/Specimen Dead limbs 0. Total area of forest to be retained ..o = 27.23
] 84 |Red Maple " Acer rubrum 24 Fair  |Quad-Dead Limbs *{ 212 {Tulip Poplar Liriodendron tulipifera | 30 Fair |Specimen Dead limbs _ ‘
65 |Red Maple :Acer rubrum 28 Fair |Twin-Dead limbs 213 |Tulip Poplar " Liriodendron tulipifera 26 Dead : : ; .
66  |Tulip Poplar ‘Liriodendron tulipifera 27 Good 214 |Red Maple . :Acer rubrum 24 Fair |Twin Dead limbs PLANTING REQUIREMENTS:
4 67 |Tulip Poplar Liricdendron tulipifera | 24 Good *1 215 |Tulip Poplar ‘Liriodendron tulipifera | 39 Poor |Off site/Dead limbs _ *
*I" 88 |Tulip Poplar  Liriodendron tulipifera | 38 | Good |{Specimen *{" 216 ITulip Poplar Liriodendron tulipifera | 51 Dead _lLightning Strike/OFR site P. Reforestation for clearing above conservation threshold ....= 1.98
*§ 89 |TulipPoplar  (Liriodendron tulipifera | 37 [ Good {Specimen ) 217 {Tulip Poplar Liriodendron tulipifera | 28 | Good [Offsite Q. Reforestation for clearing below conservation threshold ....= 0.00
* 70 |Tulip Poplar Lirodendron tulipifera 38 Good  {Specimen 218 {Tulip Poplar :Liriodendron tulipifera 26 Good [Off site N \ .
A i Poplar {iriodendron fuipifera | 33 | Good [Specimen. #1219 |Tulip Poplar Uiriodendron tulipifera | 36 | Good |Specimen R. Credit for retention above conservation threshold .......... = 19.64
72 Red Maple JAcer rubrum 26 Fair  {Barbwire fence in bark i:f 220  {Tulip Poplar Liriodendron tulipifera 55 Good 1Ofsite/Specimen S. Total reforestation required ... 0.00
*1..73 |TuipPoplar . iLifodendron tulipifera | 34 | Good {Specimen i 221 |Tlip Poplar Lisiodendron tuligifera | 39 Poor _|Dead limbs T. Total afforestation reQUIred ... rerssssesiees 0.00
* 74  |Red Maple Acer rubrum 36 Fair |Specimen Barbwire in bark * 222 {Tulip Poplar Liriodendron {ulipifera 32 Fair. JOff site/Specimen Dead limbs . . - -
#7775 Tdlip Poplar {ifiodendron tUipiera | 34 | Dead _ 223 [Tulip Poplar Lifiodendron tuipifera | 25 | Good U. Credit for landscaping {may not exceed 20% of °S") ......= 0.00
~I 76 [Tulip Popiar {iriodendron tuipifera | 30 | Good {Specimen 224 |Tulip Poplar Liriodendron tulipifera | 25 Good V. Total reforestation and afforestation required .......eccc....= | 0.00
77 |Tulip Poplar - Liriedendron tulipifera 27 Good 225  |Tulip Poplar :Liriodendron tulipifera 28 Good
7&  |Tulip Poplar Linodendron tulipifera | 29 Fair {Twin Dead Limbs 226 |Tulip Poplar ILiriodendron tulipifera | 26 Good
* 79 [Red Maple Acer rubrum 3 Good  {Specimen 227 1Tdip Poplar Liriodendron fulipifera 24 Good
* 80 |Red Maple Acer rubrum K] Fair {Specimen o * 228  |Tulip Poplar Liricdendron tulipifera 33 Good  |Specimen
_ Specimen Roots exposed 229  |Tulip Poplar Liriedendron fulipifera 28 Good : o
*I 81 [|RedMaple Acer rubrum 3 Fair _|stream bank ' . 230 |Tulip Poplar Liriodendron tulipifera | 26 Good - Farest Conservation Banking _
82 |Red Maple Acer rubrum 25 Fair {Dead Limbs-vines 231 |Tdip Poplar Liriodendron tulipifera 28 Dead ' : : '
83 “|[RedMaple  Acer rubrum 29 Fair |Dead Limbs-vines 7232 {Tulip Poplar Lifiodendron fulipifera | 24 | Good T FOREST CONSERVATION BANK: SPRING ARBOR OLNEY
5 84 Tulip Poplar :Linodendron tulipifera 27 Good 233 |Tulip Poplar Liriodendron tulipifera 27 Good :
85 Tulip Poplar Liriodendron {ulipifera 26 Good 234 {Tulip Poplar - Liriodendron tulipifera 27 Poor {Dead limbs : ) ' '
+| "8 | Tulip Poplar Liriodendron tulipifera | 34 | Good _|Specimen 235 |Tulip Poplar  Liodendron tulipifera | 25 | Dead ACREAGE OF TOTAL FOREST RETAINED: 27.23
87  |Tuiip Poplar Lirlodendron tulipifera 24 Fair iBarbwire fence in bark 236 {Tulip Poplar Liriodendron tulipifera 24 Good . : _ :
* 88 Red Maple Acer rubrum 30 Fair  {Specimen Barbwire in bark 237 . |Tulip Poplar iLiriodendron tulipifera 28 Good ' . ' .
89  |Red Maple Acer rubum 26 Good 238 ' [Tulip Poplar ‘Liriodendron tulipifera 27 Poor {Dead limbs ACREAGE OF FORESTED STREAMVALLEY BUFF ER‘_ 13.75
*1__80 |Tulip Poplar Liriodendren tulipifera | 36 Good Specimen 239 |Tulip Poplar Liriodendron tulipifera | 29 Good . _ : : :
91 - [Tulip Poplar ‘Lifodendron tulipifera 28 Good ' * 240  |Tulip Poplar iLiriodendron tulipifera 42 Fair. |Specimen roots in wetlands .
T 92 |Tulip Poplar’ Liriodendron tulipifera | 26 | Good *I| 241 [Tulip Poplar ‘Liriodendron tulipifera | 32 Fair _|Specimen roots in wefiands ACREAGE O_F BREA_K EVEN POINT: 13.10.
93 Tulip Poplar Lirfedendron tulipifera |~ 24 Good 242 1Tulip Poplar ‘Lirtodendron tulipifera 26 Fair |Dead limbs T
94  {Tulip Poplar Uiriodendron tulipifera 28 Good 243 |Tulip Poplar {Liriodendron tulipifera 24 Fair |Dead limbs ACREAGE OF EXISTING FOREST AVAILABLE FOR BANKING: 13.48
95  [Tulip Poplar Liriodendron fulipifera | 25 Good ‘ 244 Tulip Poplar  ‘Liriodendron tulipifera 25 Dead : . \ .
* 86 | Tuiip Popiar Diodendron tiipitera | 27732 | Fair ~ |Fwin Dead imbs 545 [Tilip Poplar Tiriodendron tulipifera | 24 Poor _|Dead limb overgrown vines Potential forest bank subject to a separate M-NCPPC approval process.
“I 97 {TuipPoplar  Lifiodendron tulipifera | 30 | Fair [Specimen T 246 |Tulip Poplar Liriodendron fulipifera | 26 Fair  |Roots exposed in stream bank
98  |Tulip Poplar Liricdendron tulipifera | 29 Foor {Dead limb 247 | Tulip Poplar ‘Liricdendron tulipifera | 25 Fair  |Roots exposed in stream bank
* 88  |[Tulip Poplar - Liriodendron tulipifera 33 Fair |Specimen Barbwire in bark * 248  |Tulip Poplar ‘Liodendron {ulipifera | 34 Fair |Specimen Roots exposed in
“1 160  |Tulip Poplar Liriodendron tulipifera 36 Good  |Specimen ' 249 |Tulip Poplar :Liriodendron tulipifera 24 Fair |Roots exposed in stream bank o
101  [Tulip Poplar Liriodendron tulipifera 25 Good 250 |Tulip Poplar :Lirdodendron {ulipifera 28 Fair |Roots exposed in stream bank .
~ 102 |Tuiip Poplar~Liodendron tuipiera | 25 | " Good 357 " |Tulip Poplar ~Liriodendron tulipifera | 24 | Fair |Roots exposed in stream bank FOREST CONSERVATION TABLE: DANSHES PROPERTY
103 |Tulip Poplar Liriodendron tulipifera | 26 | Good *II_252  |Tulip Poplar ‘Liriodendron tulipifera | 30 Fair _|Specimen Roots exposed in _ Acreage of tract (gross) 37.68
104 |Tulip Poplar Liriodendron tulipifera 26 Good 253 |Tulip Poplar +Linodendron tulipifera 29 Fair  |Roots exposed in stream bank - T -
---- 105 {Tulip Poplar Liriedendron fulipifera | 25 Good “§._254 |RedOak ~ Quercusrubrum | 33 1 Fair Specimen Rools exposedin Acreage of tract remaining in agriculture uee 0.00
106 |Tulip Poplar Liriodendron tulipifera 27 Good | i 255  |Red Maple ‘Acer rubrum 27 | Fair  [Roots exposed in stream bank ' . .
*I" 107  {Tulip Poplar Liriodendron tulipifera | 32 | - Good {Specimen 256  |Tulip Poplar Lirtodendron tulipifera { 27 Good Acreage of road and utility ROWs which will not be 0.00
* 108 |Tulip Poplar Liricdencdron tulipifera 32 Good |Specimen * 257 |Red Maple ‘Acer rubrum. A Fair |Twin/Specimen Dead Limbs improved as part of the developmént application
109 |Red Maple Acer rubrum 33 Good |Specimen *I 258 |Red Maple ‘Acer rubrum 32 Fair | Twin/Specimen Dead Limbs .
110 |Red Maple Acer rubrum 25 | Fair |Off site overgrown in vines 259.  |Red Maple :Acer rubrum 27 1 Good : :
111 |Red Maple Acer rubrum 27 Fair |Off site overgrown in vines “Il . 260 |[RedMaple  ‘Acerrubmm 32 Good  |Specimen Acreage of Stream Valley Buffer 13.75
1112 |Tulip Poplar Liodendron tulipifera | 30 Fair |Specimen overgrown in vines gg; ?‘id “gap*;i‘ ?é‘{i;uzﬁimt — gg geogg Land Use Category from 22A-12 IDA
113 [Tulip Poglar Liriodendron fulipifera 24 Dead ulip Foplar ;Hnecendren tulipiera :
114 Tuiig Pogar Cirodendron twigfe}‘a*’ 56 1" Good 1263 | Tuiip Poplar Liriodendron tulipifera | 35 | Good | Specimen - Conservation Threshold 15%
*177115  {Tulip Poplar ‘Lifodendron tulipifera | 34 Good  [Specimen *l 264 Red Maple Acer rubrum 30 Good  |Specimen Afforestation Threshold 20%
718 o Popiar " Linodendron tliiiors |~ 30| Good [Spedimen T 265 Red Maple s i 55 Sacd e 50
i 117 |Tulip Poplar Linodendron tulipifera | 25 Good 266  |Red Maple Acer rubrum 25 Good -
17118 {Tulip Poplar Liriodendron tdipifera | 31 Good  |Specimen *1 267 {Red Maple ‘Ager rubrum 33 Fair  {Twin/Specimen Dead Limbs Average width of stream buffer 300 feet
1119 |Tulip Poplar Lirodendron tulipifera | 35 Good |Specimen 4§ 268 Red Maple Acer rubrum 30 Good |Specimen : '
120 |Tulip Popfar Liriodendron tufipifera | 29 | Good ggg F;eg map:e ﬁcer mgmm % C;ood ST One side of stream of both 1
121 {Tulip Poplar Liriedendron tulipifera 25 Good ed Maple cer rubrum oor ad imbs Py
122 Tulig Pogt{ar Liriodendron tuﬁgfe;'a 29 Good 271 |Red Maple :Acer rubrum 27 Poor |Dead limbs/Off site Existing Forest Acreage 35.15
*§ 123 |Tulip Poptar Lidodendron tulipifera | 31 Good ' {Specimen <272 [Tulip Poplar Lirlodendron tulipifers | 36 Poor  |Dead limbs/Of site Forest Details Retained Cleared Planted
124 [Tulip Poplar ‘Lilodendron tulipifera | 20{4) | Fair  |Quad Dead limbs “|._ 273 _|Red Maple JAcer rubrum 32 Fair |Specimen/Off site : - _
125 |Tulip Poplar Liriodendron tulipifera | 24 Good I 274 {Red Maple ‘Acer rubrum 27 Poor |Dead limbs Canker Acreage of Forest 27.23 7.92 0.00
r 196 |Tulip Popiar Liriodendron tulipifera 39 Good  |Specimen * 275  |Tulip Poplar :Liriodendron tulipifera 37 Good |Specimen ' . _ .
127 |Red Maple Acer rubrum 24 | Good 276 | Tulip Poplar 'Liriodendron tulipifera (26 | Good 10ff site Acreage of Forest within Wetlands 1.58 0.00 0.00
128" |Red Maple Acer rubrum 77 Good 277 1Tulip Poplar ‘Liriodendron tulipifera 29 Good
=90 T Tlip Poplar Liricdendron tdinifera 39 Good  |Specimen * 278  |Tulip Poplar Liriodendron tulipifera 3 Good  {Specimen Preaey :
130 Tuiig Pogar Liiodendron tuligfera 25 | Good B *|..279 |Tulip Poplar ~  Liriodendron tulipifera | 40 | Good |Specimen Acreage of Forest within00-year Floodplain 1 15 0.00 0.00
131 {Tulip Poplar Lifiodendron tulipifera 24 Good “1 - 280 [Tulip Poplar - Liriedendron tulipifera 48 Fair | Twin/Specimen Dead Limbs
132 |Tulip Poplar Liiodendron tulipifera | 25 Good |Off site ' [l_281  |Tulip Poplar ‘Liriodendron tulipifera | 26 Fair _|Vines Acreage of Forest within stream valley buffer 13.75 0.00 0.00
133 |Tulip Poplar Lirodendron tulipifera | 26 Poor  |Dead limbs 22 |Tuio Post L o " Rock outcrop/Specimen/ Off _
134  [Tulip Peplar Liriodendron tulipifera | 24 | Good * ulip Poplar Liriodendron tulipifera Fair _|site ' —
135 TUIII.p) Pogar [ Trodendron tuhgfera 24 CGood 983 TUlip Pop{af Liriodendron tuilptfera 57 Fal? m Rock OUtGl’O{J . Acreage Of FOl'eSt With]n p}'iOrlty area 13.75 0-00 0.00
* 135 |White Oak Quercus alba 3 Good |Specimen 284  {Tulip Poplar - Liriodendron tulipifera | 26 Good |Rock outcrop ‘
1 137 |White Ash Fraxinus americana 44 Good  [Specimen "4 285 iRed Maple Acer rubrum 31 Poor  1Dead limbs
138 |Red Maple Acer rubrum 20 Goed | 0 286 {Tulip Poplar Liriodendron tulipifera 25 Fair |O# site Dead limbs
* 138 {white Ash Fraxinus ameticana 37 Dead |Fallen 287 |Tdlip Poplar  Liriodendron tulipifera 28 Fair 10f site Dead limbs
140 {iulip Poplar Lirodendron tulipifera 28 Fair |Vines “§ 288 {Tulip Poplar Liriodendron tulipifera 38 Fair |Specimen overgrown vines
i 141 |TulipPoplar - iLiriodendron tulipifera | 28 Fair |Roofs exposedinstreambank | |- [|__ 289 [Red Maple Acer rubrum 34 Poor  |Dead limbs
T\ 142 |Tulip Poplar Liiodendron tulipifera | 25 Fair |Roots exposed in stream bank | 1 ||__290 |Tulip Poplar Liriodendron tulipifera | 41 Fair [Twin/Specimen Dead Limbs
' Specimen Roots exposed N 291 Tulip Poplar Lirodendron tulipifera 25 Good
*| 143 |Tulip Poplar Liriodendron tulipifera | 31 Fair |stream bank 1282 |Pignut Hickory  Catya glabra L Poor  |Dead limbs
T 144 | Tulip Poplar Liiodendron tulipifera | 27 | Far lovergrownvines | i |..293 |Tulip Poplar :Liriodendron tulipifera 30 Good  |Specimen
* 145 |Tulip Poplar Liriodendron tulipifera 32 Good |Specimen | 294 |Red Maple ‘Acer rubrum 31 Poor [Specimen Dead limbs B
_ 146  |Tulip Poplar Lirodendron tufipifera 297 Fair | 285 |Tulip Poplar ‘Lirodendron tulipifera 47 Poor |Dead limbs e
*II 147 | Tulip Poplar Liriodendron tulipifera | 31 Fair  |Specimen *|l...286 |Red Maple Acer rubrum 30 Poor _|Vines
148 | Tulip Popiar Liriodendron tulipifera | 24 Fair  [Vines *I 297 |Red Maple Acer rubrum 81 | Poor (Vines
149 |Red Maple Acer rubrum 57 Good * 298  |Siler Maple Acer saccharum H Fair |Tiiple
*1 150 [Tulip Poplar Lifiodendron tulipifera | 42 Fair |Specimen Barbwire in bark I 299 |Red Maple Acer rubrum 29 Poor iDead limbs/Off site
* denotes tree subject fo Variance requirements -] 300 _|Red Maple Acer rubrum 36 | Poor |Canker
N 301 Red Maple Acer rubrum 44 Foor |Canker
302 [Tulip Poplar Liredendron tulipifera 28 Good
[l 303 |Tulip Poplar Lidodendron tulipifera 25 Good — :
* 304  |Tulip Poplar Liriodendron tulipifera 33 Good  {Specimen = H 35
305 |Tulip Poplar Lidodendron tulipifera 24 Good % CALI‘ MISS UT IU TY A T
306 |White Oak Quercus alba 24 Fair _|Dead limbs N8 U I# 1-800-257-7777
* 307  |Tulip Poplar Liriodendron tulipifera 36 Fair | Twin Dead limbs % 3 .
556 [Tiip Poplar Trcdendion isea |24 Sond e 48 Hours Before Start 0f Construction
308 |Tulip Poplar ‘Liriodendron tulipifera 24 Good
* 30 |Tulip Poplar Liriodendron tulipifera 33 Fair |[Canker/Specimen The excovator must notify all public utility companies with
*I 311 |Tulip Poptar Liriodendron tulipifera | 30 Fair |Canker/Specimen gggeggcr\?:n& ofszcil;’gce%ﬁigs tlf;ec Qg:;%c bof tﬁ;opi:slgatd excavation L _ ]
Sl 312 |Tulip Poplar ‘Liriodendron tulipifera | 32 Good prior to commencing excavation. éIf”h-?. extéc:\nrgtoc;ogpomes P I'e] im Inal’y FO reSt CO nservatlon Plan
responsible for compliance with requirements of Chapler ) _ .
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RO D G E RS ATTACHMENT B

CONSULTING

Knowledge » Creativity « Enduring Values

June 18, 2013

MNCPPC

Area 3 Staff

8787 Georgia Avenue

Silver Spring, MD 20910

Re:  Spring Arbor Olney Project

Special Exception Case S-2841
Request for Tree Variance
RCIl Job No. 1133A

To Whom It May Concern:

On behalf of the applicant, HHHunt, Rodgers Consulting is requesting a variance
from the requirement to retain all 30"+ diameter at breast height (DBH) trees and frees
associated with a historic structure (subject trees) on a property per Section 22A-
12(b)(3) and 22A-21 of the Montgomery County Code.

This variance request is for impacts to 22 subject trees. These trees will be
discussed categorically to simplify analysis. See attached spreadsheet and exhibit for
further detail on each subject tree. '

Below please find the variance criteria followed by justification.

(b){1) describe the special conditions peculiar fo the property which would
cause the unwarranted hardship

The 37.68 acre property is currently in use as a manicured lawn in the area near
Georgia Avenue, with the remainder of the property forested. The property is zoned
RNC, and this application is for a nursing home use (per 59-G-2.37 of the Montgomery
County Zoning Ordinance). The project has been designed to protect natural
resources, including architectural design to minimize the footprint, protect wetlands,
and minimize tree and forest loss. There are 115 trees on or near the property which are
30" DBH or larger. The applicant demonstrates site sensitive design and considerable
tree save effort by proposing a development footprint that includes no CRZ impact to
100 of these frees. Of the 15 30"+ trees that are proposed to be impacted, two require
removal. The applicant proposes the removal of less than two percent of the 30"+ trees
on the property.

On this property, 16.08 acres (43 percent of the property) is outside of the critical
root zone [CRZ) of subject trees and outside of regulated buffers (environmental buffer
as determined by Montgomery County Environmental Guidelines). Of this 16.08 acres
seemingly available for the proposed facility, 14.17 acres is forested, with the remaining
1.91 acres (5 percent of the total property) as open lawn area adjacent to Georgia
Avenue. The Olney Master Plan dictates a 100" minimum building setback from Georgia
Avenue, making a total of 0.85 acres available for building envelope. This 0.85 acre
area is inadequate for a viable assisted living facility. The applicant acknowledges that
creating a viable facility will mean some tree and forest impact, and the proposed

- | -N:\MD-MONTGOMERY\SPRING ARBOR OLNEY\DOCUMENTS\TECHNICAL\ENVIRONMENTAL\2013-0322-PFCVARIANCE-REV-2013-0611.D0C
= —————————————————————————————————— == e ———— ——--
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layout seeks to balance necessary and unavoidable CRZ and forest impacts, and
avoid environmental buffer impacts altogether.

The project has been redesigned since the first submittal in order to have @
substantially smaller environmental footprint on the property. The limit of disturbance
(LOD) has been reduced over 21 percent from the initial design, from 12.3+/- acres to
9.7+-/ acres. The LOD is 25.8 percent of the entire property. Put another way, just over
74 percent of an almost 38 acre property will have no construction impact from the
proposed facility. The applicant has made environmental and subject tree stewardship
a priority with the design of this facility.

In addition, the configuration of the property necessitates impacts to subject
frees. The lawn area at the western edge of the property (adjacent to Georgia
Avenue) is the narrowest part of the property. East of the lawn area in the forest is a
significant pocket of forested wetlands. The presence of the wetlands and associated
buffer skews the area available for development to the north, intfo a panhandle portion
of the property behind the adjacent historic property. The area east and south of the
wetlands pocket contains two streams with associated environmental buffer, and
additional forest area with a greater concentration of significant frees (24" DBH and
larger). The proposed design of the building and site infrastructure is carefully
arficulated around the wetlands pocket and sited to minimize impacts to the more
mature area of forest, and to maximize the distance between grading activity and the
streams. This property is subject to stormwater requirements and the proposed design
implements Environmental Site Design (ESD) per state law. ESD dictates many smaill
stormwater facilities, and pushes the limits of grading/disturbance out all along the
downhill edge of the proposed project, necessitating additional subject tree and forest
impacts.

Historic Site

Eight of the subject trees are on the adjacent historic site, the Berry-Mackall
House (Site 23/104-00A). These are references as trees numbered 24, 28, 30, 48, 50, 61,
64, and 65. The entire property, 3.26 acres, has been determined fo be the historic
setting. No grading or disturbance is proposed on the historic site; however frees
located along the boundary have CRZs that will be impacted by on-site grading
activities. Of these eight subject trees, tfree #65is a 37" elm, which will have very minor
CRZ impacts (less than 7 percent) due to unavoidable grading for site access,
stormwater management maintenance access, and fire access requirements. The
remaining seven trees are 14" DBH or less, and certainly were not present when the
historic structure was erected. Of these trees, number 30 (7" mulberry) is proposed to
have CRZ impacts of around 40 percent. Though M-NCPPC typically regards 33 percent
as a threshold for tree retention, this tree is not proposed to be removed or to have
arboricultural measures implemented. Mulberries are considered an invasive/weed
tree, and smaller established trees tend to be more resilient to impacts than mature,
large diameter frees. The remainder of subject trees on the historic site will have less
extensive CRZ impacts. There are many trees between the historic structure and the
proposed project, so the visual impact to the historic setting will be negligible. The
grading impacts are for site access (required parking, drive aisles, emergency access)
or for required stormwater management facilities. Pushing the LOD away from the

- 2 -N:AMD-MONTGOMERY\SPRING ARBOR OLNEY\DOCUMENTS\TECHNICAL\ENVIRONMENTAL\2013-0522-PFCVARIANCE-REV-2013-0611.D0C
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subject trees would create impacts within the environmental buffer, which is a less
desirable outcome.

Northeast Corner

There are seven subject trees (208-212, 215, 219) in this areq, all of which are
impacted by grading for a stormwater management facility. Six of these trees are on
the adjacent property; however the impacts are unavoidable due to the configuration
of the property and the ‘pinch point' created by the shape of the property and the
environmental buffer. Tree 212 (30" tulip poplar in fair condition) is on the property and
proposed to be removed, and the remainder of the trees have lesser CRZ impacts and
are proposed to be retained.

Southern Boundary

Four subject trees in this area (1, 2, 4, 5) are impacted by grading for required
parking and a stormwater facility and associated infrastructure. Tree 5 (39" tulip poplar,
twin trunks and in fair condition), on the boundary line with the adjacent property, is
proposed to be removed. Other trees have lesser CRZ impacts and are proposed to be
retained. These impacts cannot be pushed north, as the site is graded out from the
northern property line to the southern property line in this area.

Northwestern Corner

These three trees (136, 137, 139) are impacted by grading for the entrance drive.
The entrance drive cannot be pushed further south, as this area is needed for a
stormwater management facility.

(b)(2) describe how enforcement of these rules will deprive the landowner of
rights commonly enjoyed by others in similar areas

As referenced in the response to (1), it is not feasible to construct the proposed
use without impacts to subject trees. The applicant has worked with MNCPPC staff to
minimize the project’s construction footprint and impacts to subject frees and other
environmental resources. Prohibiting a site with these characteristics from developing
due to the presence of subject trees would deprive the landowner of rights commonly
enjoyed by others in similar areas, as projects in similar contexts have been granted
variances.

(b)(3) verify that State water quality standards will not be violated or that a
measurable degradation in water quality will not occur as a result of the granting
of the variance

As part of the proposed use the property will be subject to State and County
sediment control and stormwater management requirements. Construction on the
property will be governed by an approved Erosion and Sediment Control Plan, which
will only be approved by the Department of Permitting Services upon their satisfaction
that water quality and sediment control standards will be met. The granting of the
variance will allow the project to proceed - including the implementation of SWM
controls - and will not result in measurable degradation in water quality.

- 3 -N:\MD-MONTGOMERY\SPRING ARBOR OLNEY\DOCUMENTS\TECHNICAL\ENVIRONMENTAL\2013-0322-PF CVARIANCE-REV-2013-0611.DOC
19847 Century Blvd., Suite 200, Germantown, MD 20874 — 301.948-4700 — 301.948-6256 (fax) == www.rodgers.com



ROD G E RS ATTACHMENT B

CONSULTING
Knowledge « Creativity « Enduring Values

(b)(4) provide any other information appropriate to support the request

As the baby boom generation ages, assisted living facilities are in increasingly
high demand. The proposed use rounds out housing choices for those at the end of
age spectrum and provides this use in an accessible and proximate location o existing
neighborhoods to allow interaction with family members. The applicant is aware of and
sensitive 1o the environmental intricacies of this property. The proposed design will result
in a facility that has minimized overall footprint, including forest removal, regulated area
impact, and subject tree impact. This application represents a balanced approach
and should be supported.

Mitigation

All of the trees proposed to be removed are within the forested portion of the
property. The property meets and exceeds its forest conservation requirements on site.
Any mitigation that would be required for impacts to subject frees is more than safisfied
through the applicant'’s surplus forest conservation.

In addition to meeting the criteria of subsection (a).

(d) Minimum criteria. A variance may only be granted if it meets the criteria is
subsection (a). However, a variance must not be granted if granting the request:
(1) will confer on the applicant a special privilege that would be denied to other
applicants

As explained in the responses to {b), above, the applicant is requesting the
variance in the context of minimizing overall environmental disturbance, and balancing
myriad regulatory, environmental, and demographic objectives. This is not a special
privilege; applicants in a similar context would also request a variance based on the
merits presented, and would also request approval from the Planning Board.

(2) is based on conditions or circumstances which result from the actions by the
applicant:

The variance is required based on the unusual configuration of the property, the
presence of natural resources, and the regulatory requirements of Montgomery County.
The impacts are necessary and unavoidable to implement the plan as proposed.

(3) is based on a condition relating to land or building use, either permitted or
nonconforming, on a neighboring property;

The variance request is based on the unusual configuration of the property, the
presence of natural resources, and the regulatory requirements of Montgomery County.
These conditions are not related fo land or building uses on adjacent properties.

(4) will violate State water quality standards or cause measurable degradation in
water quality.

- 4 -N:\MD-MONTGOMERY\SPRING ARBOR OLNEY\DOCUMENTS\TECHNICAL\ENVIRONMENTAL\2013-0322-PFCVARIANCE-REV-2013-0611.D0OC
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The project will not violate water quality standards or cause measurable
degradation in water quality. See response fo item (b)4) above.

Please do not hesitate to contact us with any questions or comments concerning
this variance request. We can be reached at 240-912-2184 or hmurray@rodgers.com

Sincerely,
Rodgers Consulting, Inc.

Wit K Meisas

Hannah R. Murray PLA, LEED AP ND
Senior Environmental Planner

Encl.

Cc: Rebecca Walker, Miles and Stockbridge
Kim McCary, RCI
Dusty Rood, RCI
File
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Tree Common CRz As % of
# |DBH [Latin Name Name Impact |CRZ Notes
Historic Site Trees
24| 13|Liriodendron tulipifera Tulip Poplar 121| 10.1%|0S
28| 13}Juglans nigra Black Walnut 165| 13.8%(0S
30 7{Morus spp. Mulberry 137| 39.6%|0S
48 6[Juglans nigra Black Walnut 29| 11.4%|0S
50( 14}Juglans nigra Black Walnut 190| 13.7%|0S
61| 11|Fraxinus pennsylvanica |Green Ash 113| 13.2%(0S
64 6{Juglans nigra Black Walnut 7 2.8%|0S
65 37|Ulmus spp. Elm 662 6.8%(0S
Other Subject Trees
1| 44|Liriodendron tulipifera Tulip Poplar 4163 30.4%|Good, Boundary
2| 36]Liriodendron tulipifera Tulip Poplar 1761| 19.2%|Good, OS
4] 41|Liriodendron tulipifera Tulip Poplar 3317 27.9%|Good, twin
Fair, twin,
5[ 39|Liriodendron tulipifera Tulip Poplar 4155 38.6%|Boundary
136] 31|Quercus alba White Oak 856 12.6%|Good
137| 44|Fraxinus americana White Ash 3809 27.8%|Good
139] 37|Fraxinus americana White Ash 1297| 13.4%|Dead
208| 39|Liriodendron tulipifera Tulip Poplar 1015 9.4%(Good, OS
209| 40|Quercus rubra Red Oak 3052| 27.0%]|Fair, OS
210| 35|Liriodendron tulipifera Tulip Poplar 1515| 17.5%|(Fair, OS
211| 40|Liriodendron tulipifera Tulip Poplar 1361 12.0%|Fair, OS
212| 30|Liriodendron tulipifera Tulip Poplar 6362| 100.0%|Fair
215| 39|Liriodendron tulipifera Tulip Poplar 1269 11.8%|Poor, OS
219| 36|Liriodendron tulipifera Tulip Poplar 728 7.9%(Good, Boundary

OS denotes an off-site tree
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ATTACHMENT D

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Isiah Leggett Robert G. Hoyt
County Executive Director

August 28, 2013

Frangoise Carrier, Chair

Montgomery County Planning Board

Maryland National Capital Park & Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910

RE:  Spring Arbor, S-2841, NRI/FSD application accepted 8/9/2011

Dear Ms. Carrier:

The County Attorney’s Office has advised that Montgomery County Code Section 22A-12(b)(3)
applies to any application required under Chapter 22A submitted after October 1, 2009. Accordingly,
given that the application for the above referenced request was submitted after that date and must comply
with Chapter 22A, and the Montgomery County Planning Department (“Planning Department”) has
completed all review required under applicable law, [ am providing the following recommendatlon
pertaining to this request for a variance.

Section 22A-21(d) of the Forest Conservation Law states that a variance must not be granted if
granting the request:

1. Will confer on the applicant a special privilege that would be denied to other applicants;

2. Is based on conditions or circumstances which are the result of the actions by the applicant;

3. Arises from a condition relating to land or building use, either permitted or nonconforming, on a
neighboring property; or

4. Will violate State water quality standards or cause measurable degradation in water quality.

Applying the above conditions to the plan submitted by the applicant, I make the following
findings as the result of my review:

1. The granting of a variance in this case would not confer a special privilege on this applicant that
would be denied other applicants as long as the same criteria are applied in each case. Therefore,
the variance can be granted under this criterion.

2. Based on a discussion on March 19, 2010 between representatives of the County, the Planning
Department, and the Maryland Department of Natural Resources Forest Service, the disturbance
of trees, or other vegetation, as a result of development activity is not, in and of itself, interpreted
as a condition or circumstance that is the result of the actions by the applicant. Therefore, the

variance can be granted under this criterion, as long as appropriate mitigation is provided for the
resources disturbed.
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3. The disturbance of trees, or other vegetation, by the applicant does not arise from a condition
relating to land or building use, either permitted or nonconforming, on a neighboring property.
Therefore, the variance can be granted under this criterion.

4. The disturbance of trees, or other vegetation, by the applicant will not result in a violation of State
water quality standards or cause measurable degradation in water quality. Therefore, the variance
can be granted under this criterion.

Therefore, I recommend a finding by the Planning Board that this applicant qualifies for a
variance conditioned upon the applicant mitigating for the loss of resources due to removal or disturbance
to trees, and other vegetation, subject to the law based on the limits of disturbance (LOD) recommended
during the review by the Planning Department. In the case of removal, the entire area of the critical root
zone (CRZ) should be included in mitigation calculations regardless of the location of the CRZ (i.e., even
that portion of the CRZ located on an adjacent property). When trees are disturbed, any area within the
CRZ where the roots are severed, compacted, etc., such that the roots are not functioning as they were
before the disturbance must be mitigated. Exceptions should not be allowed for trees in poor or
hazardous condition because the loss of CRZ eliminates the future potential of the area to support a tree or
provide stormwater management. Tree protection techniques implemented according to industry
standards, such as trimming branches or installing temporary mulch mats to limit soil compaction during
construction without permanently reducing the critical root zone, are acceptable mitigation to limit
disturbance. Techniques such as root pruning should be used to improve survival rates of impacted trees
but they should not be considered mitigation for the permanent loss of critical root zone. I recommend
requiring mitigation based on the number of square feet of the critical root zone lost or disturbed. The
mitigation can be met using any currently acceptable method under Chapter 22A of the Montgomery
County Code.

In the event that revisions to the LOD are approved by the Planning Department, the mitigation
requirements outlined above should apply to the removal or disturbance to the CRZ of all trees subject to
the law as a result of the revised LOD.

If you have any questions, please do not hesitate to contact me directly.
Sincerely, .
Laura Miller
County Arborist

cc: Robert Hoyt, Director
Walter Wilson, Associate County Attorney
Mark Pfefferle, Chief




