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1. With the recommended conditions, the proposed use conforms to all applicable requirements and 

regulations for approval of a Domiciliary Care Facility Special Exception (59-G-2.37 of County Zoning 
Ordinance) and the Development Standards under the optional Method of Development for the RNC Zone. 

2. The proposed use is consistent with the recommendations of the Olney Master Plan 

 Sewer and Water Category change was approved in 2011. 
o The development will be located close to Georgia Avenue to preserve environmentally 

sensitive stream valleys on the property. 
o The Facility will use an existing sewer line in Georgia Avenue and avoid disruption of local 

stream valley to build new gravity sewer lines. 

 The Facility is setback 300 feet from Georgia Avenue, three times the 100 feet distance 
recommended by the Olney Master Plan. 

 Visibility from Georgia Avenue and adjacent residences is substantially reduced through a 
combination of substantial setbacks, landscaping and forest preservation. 

 Building design was revised from one-story to two-stories. 

 Impervious surface has been reduced to approximately 10.9 percent. 

 Driveways are redesigned to reduce excess paving but provide safe and adequate access. 

 The Facility is designed to blend with the adjoining residential communities. 

 Substantial landscaping provides screening of the parking area from Georgia Avenue. The proposed 
lighting will not cause glare on adjoining properties.  

3. The Special Exception is subject to approval of a Preliminary Plan of Subdivision, and the adequacy of public 
facilities will be determined by the Planning Board at that time. A Site Plan approval is required under the 
optional method of development in the Rural Neighborhood Zone (RNC). 

Summary 

 
MONTGOMERY COUNTY PLANNING DEPARTMENT 
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.     

Date: 09-19-13 

Special Exception S-2841 Spring Arbor Olney (Danshes Property) 

Elsabett Tesfaye, Planner Coordinator Elsabett.Tesfaye@montgomeryplanning.org 301-495-1301 

Mary Jo Kishter, Environmental Planner Maryjo.Kishter@montgomeryplanning.org 301-495-4701 

Richard Weaver, Supervisor  Richard.Weaver@montgomeryplanning.org 301-495-4544 

John Carter, Division Chief, Area-3 John.Carter@montgomeryplanning.org 301-495-4575 

 

 Description 

Completed: 09/06/2013 

B. Special Exception S-2841:   
Spring Arbor Olney (Danshes Property) 
Request for a Special Exception for a 107-unit Domiciliary Care 
Home, located on 37.68 acre property identified as Parcel P771 
on Tax Map HT5, on the east side of Georgia Avenue (MD 97) 
approximately 1,000 feet south of its intersection with Old 
Baltimore Road, RNC Zone, Olney Master Plan Area. 
Staff Recommendation: Approval with conditions  

 

 Application Filed: March 26, 2012 

 Public Hearing: October 4, 2013  

 Applicant:  Sonia Danshes Trust; HHHUNT Corporation 
 

 

mailto:Elsabett.Tesfaye@montgomeryplanning.org
mailto:Maryjo.Kishter@montgomeryplanning.org
mailto:Richard.Weaver@montgomeryplanning.org
mailto:John.Carter@montgomeryplanning.org
Rebecca.Boone
Tesfaye

Rebecca.Boone
Mary Jo

Rebecca.Boone
Carter

Rebecca.Boone
Weaver



 
2 

TABLE OF CONTENTS  
 
I. RECOMMENDATION             3 
 
II. STATEMENT OF THE CASE           4 

 
III. APPLICATION               5 

A. The Subject Property            5 
B. Planning and Zoning History          5 
C. Neighborhood and Its Character         5 

 
IV. PROPOSED USE              7 

A. Project Description            7 
B. Operation               7 
 

V. ANALYSIS AND FINDINGS            8 
A. Consistency with the Master Plan        8 
B.  Environment            10 
C. Compatibility            12 
D. Future Reviews           15 
 

VI. SPECIAL EXCEPTION FINDINGS        16 
A. Standard for Evaluation (59-G-1.2.1)     16 
B. General Development Standards (59-G-1.23)   18 
C. General Conditions (59-G-1.21)       21 
D. Standards and Requirements (59-G-2)     28 
 

VII. COMMUNITY OUTREACH          31 
 
VIII. CONCLUSION             32 

 

IX. ATTACHMENTS:            32 
A. Plans and drawings 
B. Letters 
C. Supplemental information 
 

  



 
3 

I. RECOMMENDATION 
 

Staff recommends APPROVAL of the proposed Special Exception with the following conditions: 
 

1. The assisted living facility must be limited to a maximum of 107 units with no more than 
135 beds. 

 
2. The total number of employees on the site must not exceed 50 at any one time. 
 
3. The proposed development must comply with the conditions of the Preliminary Forest 

Conservation Plan. 
 
4. The Applicant must obtain approval of a Preliminary Plan per Chapter 50 of Montgomery 

County Code. If changes to the special exception site plan or other related plans are 
required, the Applicant must file a copy of the revised special exception site plan and 
related plans with the Board of Appeals. 

 
5. The Applicant and Facility must comply with all applicable sections of the County Noise 

Ordinance (Chapter 31B of the County Code). 
 
6. Garbage/dumpster pick-up must comply with time of day restrictions specified in Chapter 

48-solid waste regulations which specify that no pick-ups may occur between 9:00 p.m. and 
7:00 a.m. on any weekday, or between 9:00 p.m. and 9:00 a.m. on Sundays and federal 
holidays. 

 
7. A sign permit must be obtained for the proposed monument sign from the Montgomery 

County Department of Permitting Services (MCDPS). If MCDPS determines that a variance is 
required, the Applicant must obtain a sign variance or adjust the design of the proposed 
sign to conform to all applicable regulations. A copy of the approved sign permit, along with 
any revised drawing related to the sign, must be submitted to the Board of Appeals before 
the sign is posted, and a copy of the permit for the approved sign must be submitted to the 
Board of Appeals.  
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II. STATEMENT OF THE CASE 
 
The Sonia Danshes Trust and HHHUNT Corporation, Co-applicants (“Applicant”) seek a Special 
Exception identified as S-2841 (“Application” or “Special Exception”) to build and operate a 107-
unit, 135 bed, Domiciliary Care Facility (“Facility”) consisting of two, two-story structures including 
basement space in the assisted living wing. The subject property is identified as Parcel P771 on Tax 
Map HT51 which is located on the east side of Georgia Avenue, approximately 1,000 feet of its 
intersection with Old Baltimore Road in the Olney Master Plan area (“Property” or “Subject 
Property”) The Property is zoned Rural Neighborhood Cluster (RNC).  
 
The Property is currently owned by the Sonia Danshes Trust and HHHunt Corporation is the 
contract purchaser. Notification of the Application is properly posted. The Board of Appeals has 
issued a notice scheduling a public hearing of this Application for October 4, 2013 before the 
Hearing Examiner. 
 
Proposed Development (Illustrative) 

 
The two buildings; the assisted living wing located closer to Georgia Avenue, and the smaller, 
special care wing, located to the east of the assisted living wing, will be connected by an enclosed 
walkway and will have a total gross floor area (GFA) of 136,736 square feet (the GFA is Rounded to 
136,750 square feet in the Applicant’s Report). The Facility will provide service for aging individuals 
and those suffering from Alzheimer’s and dementia with the combined total of 135 residents; 85, 
assisted living and 50, special care residents. The Facility will be in operation 24 hours of the day, 7 
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days a week. The Facility will have a maximum of 100 staff members in varying shifts. The Special 
Exception site plan provides for 99 parking spaces. 
 

At the time of this writing, no letters or other communications have been received from members 
of the community either in support or in opposition to the Application. 
 

III. APPLICATION 
 
A. The Subject Property 

The Subject Property is irregularly shaped and consists of 37.68 acres of land.  The topography 
slopes to the south and east. Approximately 93 percent of the Property is covered with forest. 
The Property contains two main streams channels, a 100-year flood plain, and several wetlands. 
It currently consists of 35.15 acres of forest and several stream-channels and wetland areas. 
. 

 

B. Planning And Zoning History 
The general area within which the Subject Property is located was placed in the Residential 
Agricultural (R-A) Zone prior to 1967(staff was unable to determine the initial zoning date).  The 
1967 Olney Sectional Map Amendment (SMA E-998) confirmed the R-A Zoning of the Property. 
The R-A Zone was renamed RE-2 in 1973 and the subsequent SMAs for Olney Master Plan 
Area—G-256 adopted in 1980 and G-564, adopted in 1987—confirmed the Property’s RE-2 
Zone. With the adoption of G-838 in 2005, the Property rezoned from RE-2 to RNC Zone. 
 

C. Neighborhood and Its Character 
The boundary of the neighborhood surrounding the Subject Property is defined by the following 
roads (Including properties locating along either side of the streets): 
 

North:  Old Baltimore Road  
East: Norbrook Drive and Ascot Lane 
West:  Old Baltimore Road and Gooseneck Terrace 
South: Emory Lane and Emory Church Road.  
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The eastern portion of the neighborhood consists of RE-2 Zoned large-lot residential properties, 
undeveloped land in the RNC Zone, a residential property designated by the Master Plan for 
Historic Preservation, the Sandy Spring Volunteer Fire Station and the Golden Bear Golf Range, 
all in the RE-2 Zone. The portion of the neighborhood that is west of Georgia Avenue is 
predominantly developed with single-family detached dwellings in the R-200 Zone, with the 
exception of a small neighborhood shopping center on commercially zoned (C-1) property 
located adjacent to Georgia Avenue. Other nonresidential uses in this portion of the 
neighborhood include a church, a day care center, and a Verizon building all in the R-200 Zone. 
A 3.5-acre property that was recently approved (S-2819) for a 65-bed assisted living facility for 
Alzheimer’s and other memory loss patients is located directly across the road from the Subject 
Property in the R-200 Zone.  
 
Vicinity Map 

 
Staff’s definition of the boundaries of the surrounding neighborhood slightly differs from that of 
the Applicant’s due to the fact that the staff’s version attempts to include signalized 
intersections incorporated in the traffic statement. In addition, staff’s boundaries are consistent 
with that of the boundaries used in S-2819 Olney Assisted Living facility recently approved 
across the road from the Subject Property. 
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IV. PROPOSED USE  
 

A. Project Description 
The Applicant proposes to construct and operate a two-story, 107-bed domiciliary care facility 
to provide service for eighty-five individuals in the assisted living wing and 50 individuals in the 
special care wing. The Facility will be traditionally styled, and have approximately 136,750 
square feet of gross floor area. The buildings will incorporate design elements and scale that 
would allow them to blend with the residential and institutional character of the surrounding 
area.  
 
 
 
 
 
 
 
 
 
 
 

*In the Applicant’s Planning Report the total square footage for the project was 
rounded to 136,750 SF. 

 
The Special Exception plan provides for 99 parking spaces at five locations, dispersed in areas 
around the Facility. The parking spaces include eight handicap-accessible spaces of which six 
are van-accessible. 
 

B. Operation 
The Facility will have a total of 100 employees working various shifts on 24 –hour day. The 
Application proposes the following shift summary: 

 

Assisted Living and Special Care Staff Summary 

Administrative staffing 
(Monday-Friday) 

Resident Care Staffing 
(Monday-Friday) 

Resident Care Staffing 
(Saturday and Sunday) 

8:00 a.m.—4:00 p.m. 6:00 a.m.—2:00 p.m. 7:00 a.m.—3:00 p.m. 
9:00 a.m.—5:00 p.m. 7:00 a.m.—3:00 p.m. 3:00 p.m.—11:00 p.m. 
 8:00 a.m.—4:00 p.m. 11:00 p.m.—7:00 a.m. 
 11:00 a.m.—7:00 p.m.  
 3:00 p.m.—11:00 p.m.  
 11:00 p.m.—7:00 a.m.  

 
The Applicant has agreed that no more than 50 employees will be on site at one time, based on 
the most intense shift overlap being 9:00 a.m. to 5:00 p.m. Monday through Friday. 
Food items are delivered by semi-trucks and trailer up to three times a week with other non-
food deliveries occurring about once a week. Mail delivery services are expected to visit the 
Facility on a daily basis between the hours of 10:00 a.m. and 3:00 p.m. 

Spring Arbor Olney Square Footages 

 Assisted living Special Care 

Basement 21,323SF 20,376SF 

1st Floor 39,608 SF 20,456SF 

2nd Floor 34,973 SF NA 

Building Total 95,904 SF 40,832. SF 

Project total 136,736 SF*  
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Trash is scheduled to be picked up two to three times a week between the hours of 7:00 a.m. 
and 9:00 p.m. This schedule is consistent with the requirements specified in Chapter 48- 
Montgomery County Solid Waste Regulations. The Special Exception plan provides for four 
dumpsters, placed at two locations behind the two buildings.  
 

V. ANALYSIS AND FINDINGS 
 

A. Consistency with the Master Plan 
The Property is part of the Southeast Quadrant of Olney (page 24), where future development 
was a focus of the 2005 Olney Master Plan (“Master Plan”). The Master Plan provides general 
recommendations for the area as well as specific recommendations for more than a dozen 
properties in the quadrant. The Danshes property is one of three abutting properties that were 
discussed as a group on page 37 of the Master Plan.  

 
Public Sewer and Water/Cluster Development 
The Master Plan recommends reclassifying the three properties from the RE-2 Zone to the Rural 
Neighborhood Cluster (RNC) Zone.  The Master Plan states that the properties could not be 
served by gravity sewer service and should, therefore be limited to the standard method 
development using community water service and septic systems. The maximum density for this 
type of development is 0.2 dwelling units to the acre, which the Master Plan also recommends 
for these properties. 
 
Underlying the Application is a sewer category change request that has been conditionally 
approved by the Director of the Department of Environmental Protection. On June of 2011, the 
Planning Board reviewed the sewer and water category change request and recommended its 
approval. The Planning Board acted under the understanding that the assisted living facility 
proposed for the Property would be located near Georgia Avenue and would preserve 
environmentally sensitive stream valleys on the Property. The Planning Board understood that 
the proposal to use an on-site pressure sewer system and a short off-site gravity sewer main 
extension to reach an existing sewer under Georgia Avenue adequately addresses the sewer 
extension issue raised by the Master Plan. The proposed sewer which uses the existing main in 
Georgia Avenue avoids significant disruption to construct a lengthy gravity sewer within the 
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stream valley buffers that extend from the Property and towards the southeast. The Planning 
Board concurred with its staff’s finding that the proposed Facility could satisfy the RNC Zone 
requirement to use the option of cluster development method in order to allow the provision 
of public water and sewer services without serious environmental impacts.  
 
The Director of the Department of Environmental Protection conditioned the sewer category 
change on the Planning Board’s approval of a Preliminary Plan that uses the optional, cluster 
development method. The proposed project would connect to the existing sewer line beneath 
Georgia Avenue. This decision reflects the belief that institutional uses on this Property—even 
with community sewer service—could meet the intent of the Olney Master Plan. The decision 
also indicates that the public policy allowing private institutional facilities to locate with 
community sewer service in areas not necessarily recommended for such service by the 
relevant master plan can reasonably meet some master plan recommendations. 
 
Special Exception uses along Georgia Avenue 
The 2005 Olney Master Plan has, as a primary goal, the provision of “a wide choice of housing 
types and neighborhoods for people of all income levels and ages and appropriate locations 
and densities” (p 15). The Housing Plan section also makes recommendations for the ongoing 
provision of housing for the elderly. The Master Plan (p 62) supports elderly housing projects of 
appropriate densities at appropriate locations. The Master Plan discourages Special Exception 
uses along the portion of Georgia Avenue between Norbeck Road and the Town Center in order 
to preserve the area’s generally low-density residential character (p 42).  
 
Visibility and Setback 
The Master Plan recommends “a minimum of 100-foot setback for any dwelling or other 
structure along this stretch should be provided from the road right-of-way.” (p.41). It further 
recommends that “the negative impacts of Special Exception uses such as non-residential 
character, visibility of parking lots, excessive size, height and scale of buildings, and intrusive 
lighting” be minimized, and that uses with excessive imperviousness be discouraged. 
 
The proposed project reflects a serious effort to reduce the non-residential effects of an 
assisted living facility at this location. While it is located in an area “discouraged” from allowing 
Special Exceptions, it complies with the Master Plan recommendations for forest preservation, 
natural resource protection, building setback, and the creation of undeveloped open space in 
the Southeast Quadrant. In addition, substantial row of trees will be planted in the areas 
between Georgia Avenue and the building. The Facility is set back from the road a minimum of 
300 feet, three times the distance recommended by the Master Plan.  
 
With the combination of forest preservation, the natural topography of the Property and 
extensive landscaping, the Facility will be barely visible from the Georgia Avenue. 
 
Although many are by-right-uses, there are other commercial and institutional activities 
permitted by right in the immediate vicinity, including a fire station, church, and a retail center, 
so this use is not proposed for an exclusively residential area. With the existing land use pattern 
and the project’s clear efforts to reduce institutional impacts and preserve natural resources, 
the Staff recommends approval of the proposed development. 
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B. Environment 

Consistency with Environmental Guidelines 

The Application meets the requirements of Chapter 22A of the Montgomery County Forest 
Conservation Law. A Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) was 
approved for this 37.68-acre site on December 22, 2011. The Property currently has 35.15 acres 
of forest, with the remainder of the Property maintained in mowed grass with few scattered 
trees.  
 
The Property drains to the Batchellors Forest Tributary of the Northwest Branch, which is 
classified by the State of Maryland as Use-IV waters. The topography slopes to the south and 
east towards a large wetland and stream system located within the forest. The Property 
contains several stream channels and nontidal wetland areas. There is a 100-year floodplain 
associated with the two stream channels. There are a few areas of steep slopes, primarily 
located within the environmental buffer, and there are no highly erodible soils on the Property.   

Impervious Areas 
Although this Property is not located in an area that has impervious limits, (i.e., Special 
Protection Area or Patuxent Primary Management Area), per the recommendations of the 
Olney Master Plan and the Countywide Stream Protection Strategy, the Applicants have made 
efforts to minimize impervious surfaces for the project: 
 

 The building design was revised from a one-story to two-story building in order to 
reduce the footprint.  

 The amount of surface parking area was reduced. The internal driveway that was 
originally designed to circle the entire perimeter of the two buildings was revised to that 
which was determined to be the minimum necessary to allow safe and adequate access 
to parking and to accommodate fire and rescue vehicles. 

 The development is clustered near Georgia Avenue and away from the streams. 

 The project preserves over 84 percent of the site as open space. Instead of the minimum 
13.10 acres of forest, the project preserves 27.23 acres (72 percent of the site area) of 
forest.   

 
The proposed impervious area was reduced from approximately 13.2 percent under the original 
plan submission to 10.9 percent. Based on Staff’s analysis of approved residential 
developments located in the RNC Zone in the Olney and Damascus areas, the average amount 
of impervious area for projects is approximately 9.0 percent. With the use of two stories, the 
reduction in surface parking spaces, the revision to the circular driveway, the development 
located away from the streams, large open space area, and extensive forest save areas, Staff 
finds that the Applicant has made significant strides to reduce impervious coverage to 
acceptable levels. 
 
Forest Conservation  
The Application meets the requirements of Chapter 22A of the Montgomery County Forest 
Conservation Law.  A Preliminary Forest Conservation Plan (PFCP) has been submitted for 
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review and is recommended for approval as a separate action by the Planning Board as part of 
this Special Exception Application. There is approximately 35.15 acres of existing forest on the 
Property. The forest is dominated by tuliptree (Liriodendron tulipifera), red maple (Acer 
rubrum), and black walnut (Juglans nigra). There are three hundred and twelve (312) large or 
specimen trees located on or adjacent to the Property.  
 
The project proposes to clear 7.92 and retain 27.23 acres of forest.  Approximately 13.75 acres 
of the retained forest is located within the environmental buffer and the majority of the 
remaining 13.48 acres of forest is contiguous upland forest located adjacent to the 
environmental buffer. There is no forest planting requirement for this project and all of the 
retained forest and areas within the environmental buffer will be protected in a Category I 
conservation easement.  
 
Forest Conversation Variance Request 
The Applicant submitted a variance request in a letter dated June 18, 2013 (Attachment B). The 
Applicant’s variance request proposes to remove two (2) trees that are 30 inches and greater, 
DBH, and to impact, but not remove, twenty (20) trees that are considered high priority for 
retention under Section 22A-12(b) (3) of the County Forest Conservation Law. One of the trees 
included in the variance request to be impacted is dead (Tree #139), so it is deleted from the 
request, resulting in nineteen impacted trees rather than twenty. Eight of the trees to be 
impacted are located on the adjacent historic property to the north, known as the Berry-
Mackall House, and are therefore subject to the variance provision, regardless of their size. 
 
For a complete analysis of conformance with Chapter 22A, please refer to the Preliminary 
Forest Conservation Plan staff report being considered concurrently with this Special Exception 
review.  
 
Noise 
The Staff Guidelines for the Consideration of Transportation Noise Impacts in Land Use Planning 
and Development (June 1983), indicates that in this area of the County, a 60 dBA Ldn goal has 
been established as an achievable level of transportation generated noise impact on exterior 
spaces for residential properties.  45 dBA Ldn is established as the goal for interior noise levels.   
The Traffic Noise Impact Analysis provided by the Applicant indicates that there will be an 
impact from the traffic on Georgia Avenue that exceeds 60 dBA Ldn on certain outdoor open 
space located between the proposed Assisted Living Building and Georgia Avenue. This open 
space is proposed to be used by the residents for outdoor recreation. Based on the analysis, a 
noise barrier may be required and the Applicant will be required to submit a Barrier Analysis 
Report with the Site Plan. The noise analysis determined that there will be no impact from the 
traffic on Georgia Avenue to the interior of the building, so standard construction materials 
should be sufficient. 
 
 
Stormwater Management 
A stormwater management concept plan has been resubmitted with the revised Special 
Exception plan addressing earlier comments from the Montgomery County Department of 
Permitting Services. The Applicant’s engineer anticipates concept plan approval will be granted 
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in the coming few weeks. The stormwater management concept incorporates the use of 
drywells, micro-bioretention facilities, rain gardens, and pervious pavement.  
 

C. Compatibility  
Building, Exterior 
The proposed two-story facility has been designed to blend with the adjoining residential 
communities. The proposed building incorporates architectural features and materials that 
match the character of the surrounding structures. Substantial landscaping provides screening 
of the parking area from Georgia Avenue. The proposed lighting will not cause glare on 
adjoining properties.  
 
Elevations Assisted Living (Illustrative) 

 
The assisted living wing (the building closest to Georgia Avenue) is set back 300 feet from the 
Georgia Avenue ultimate right-of-way and sits at an elevation lower than the adjoining fire 
station to the south and the residential/historic property to the north. A combination of 
topography, ample landscaping, and creative site design renders the building barely visible from 
the road. The assisted living wing is a two-story building plus a basement with a brick façade 
complemented by accent panels and siding.  It is connected to the special care wing located to 
the east by a covered walkway to facilitate easy access between the two wings of the Facility 
and the various services within each wing. 
 
The special care wing is a two-story building dedicated to house 50 residents with special care 
needs such as Alzheimer’s, dementia and other critical conditions. Building features and 
architectural elements of the special care wing mirror the assisted living wing. The area around 
the special care wing features two enclosed court yards surrounded by eight foot high 
aluminum fences to provide safety and security to the residents.  
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Special Care Building (illustrative)  

 
 
The Applicant’s Planning and Engineering Report provides the following descriptions of the 
exterior features of the two buildings: 
 

“The front elevation features pedimented bays residential style windows as well as a central 
entrance with a columned porte-cochere and large half round windows. The classically 
proportional façade incorporates a generous amount of brick complemented by panels of 
traditional siding in a Williamsburg palette.” 

 
Building, Interior 
The Applicant’s statement indicates that approximately one half of the residential units are 
located on the first floor of the building with the remaining half being located on the second 
floor.  
 
The amenities in the assisted living wing include a large library with loud and quiet areas, café, 
living rooms, activity rooms, sunroom, music rooms and a large formal dining room overlooking 
the preserved natural environment at the rear portion of the property. The amenities are 
located at the first and second floors as well as the terrace level.  
 
The assisted living wing is also designed to project and provide a “home-like” quality of life. 
Services provided for the residents include supporting medical facilities, small swimming 
therapy area, game rooms, theater and beauty salon.  The building’s supporting services—the 
commercial kitchen, laundry, maintenance shop, house and residents’ storages, and staff 
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lounge—are located on the terrace level.  The east end of the terrace level also contains an 
area with a doctor’s office with exam room, therapy room and a therapy pool. This area is 
connected to the upper level of the adjacent special care wing by enclosed walk way. 
 
The special care wing interior is designed with consideration for those with memory loss. The 
design features include smaller scale spaces and residential finishes. Each level of the special 
care wing has its own entrance. Each floor of the building is divided into two wings each with 
eight to thirteen residents housed in single and double occupancy rooms. Each wing has its own 
shared living room. Each floor has a dining room, serving kitchen, a cottage care coordinator, 
nurses’ office, a medication room and a controlled multi-sensory therapy room. The floor plan 
also includes an activity room, family room, resident’s laundry, a spa as well as staff and 
support functions. 
 
Access 
Access to the Facility will be provided from Georgia Avenue by a 48-foot wide driveway 
(separated by a median) that narrows to 24 foot in the interior of the property. The driveway 
extends about 220 feet and splits into two driveways, encircling the two buildings (with the 
exception of small gap at the rear of Building #1). Parking spaces are located at five locations 
along the driveway loop. The last revised Special Exception site plan, dated August 29, 2013, 
shows a network of five-foot sidewalks leading to strategically placed gathering areas near the 
two buildings. The sidewalk system is also connects with the sidewalk along Georgia Avenue. 
 
Open Space, Landscape and Lighting  
The Master Plan recommends that any future Special Exception along the area between 
Georgia Avenue and Norbeck Rod and MD 108 should be landscaped such that they are not 

visible from the road. In particular, their 
lighting design should be carefully 
considered to make sure no halo effect 
or nightglow is produced by excessive 
lighting. (p.41) 

 
The cluster method of development is 
intended to preserve large areas of 
contiguous rural open space, consistent 
with the recommendations and 
guidelines of the Olney Master Plan.  
Under the optional method of 
development, common open space is 
applied towards the rural open space 
requirement. Common open space is 
intended for common use by the 
residents for the neighborhood and 

may be either centrally positioned in the neighborhood bordered by streets and building lots; 
or configured as an open space bordered with streets on all sides and generally intended for a 
smaller neighborhood.  
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In accordance with section 59C-9.574 (h2), the total rural open space makes up roughly 85 
percent of the Site (31.80 acres).  The forest to be retained (approximately 27.29 acres) and 
green space areas (approximately 4.51 acres) were included in the total rural open space and 
are clearly illustrated on the Open Space Plan.  The development is clustered toward the front 
of the property and is accessed directly from Georgia Avenue.  The forest to be retained is 
primarily located east of the main entrance of the Site and along the north and south property 
boundaries.  The proposed use will be served by one main entrance, three drop-off points, five 
parking facilities and two loading areas. The onsite recreational amenities include four 
gathering areas that adequately address the specific needs of the residents and staff.  
 
The pedestrian sidewalk makes a continuous loop along the roadways and the rear façade of 
the proposed buildings. It will be a minimum of 5 feet wide, but increases to 7 feet when 
confronted by the parking facilities to ensure adequate handicap accessibility at all times. The 
parking facilities and paved surfaces are adequately buffered with shade trees from the Georgia 
Avenue right-of-way, in order to reduce visual impacts and the urban heat island effects that 
may cause heats waves and/or heat strokes for the elderly. The proposed shading for paved 
surfaces exceeds the minimum requirement by providing 33.7 percent (approximately 30,510 
square feet) of shade over the roadways throughout the Site.  The layout of the parking 
facilities is specifically designed to separate the needs and requirements of the visitors, staff 
and the Fire & Rescue Department. 
 
The total internal landscaped areas for the surface parking facilities (5) exceed the minimum 
requirement by providing 22.5 percent (approximately 9,979 square feet) of green space.  The 
loading and dumpster areas are located along the rear façades of each of the proposed 
buildings, and are adequately buffered by the existing treeline. The Applicant has worked with 
M-NCPPC Staff to improve the original building design and the impervious surfaces to 
accommodate a 2.35 percent reduction from the original concept.   
 
The maximum height of the proposed lighting is 15 feet, with full-cutoff devices installed on the 
fixtures that directly abut the north, south and east property boundaries.  The illumination 
levels have also been reduced near the entrance of the Site, in order to meet the minimum 
requirement (i.e., 0.1 foot-candles) and reduce any light pollution spilled on the neighboring 
properties.  The proposed LED fixtures are designed for ease of maintenance and maximize post 
spacing while maintaining uniform illumination.   
 

 D. Future Reviews 
The Subject Property is not recorded by record plat.  If the Special Exception request is granted, 
it will be required to go through the subdivision process for a review of adequate public 
facilities and compliance with subdivision regulations. The Property must be recorded by plat 
before a building permit is issued. 
 
A site plan approval is required under the optional method of the Rural Neighborhood Zone 
(59-C.576). Design, landscaping and other amenities will be addressed in more details at site 
plan review where the Special Exception plan will be presented with more developed and 
refined design, architecture, and landscape details. 
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Subject Site and Proposed project 
 

 
VI. SPECIAL EXCEPTION FINDINGS 

A. Standard For Evaluation (59-G-1.2.1) 
A Special Exception must not be granted without the findings required by this Article. In making 
these findings, the Board of Appeals, Hearing Examiner, or District Council, as the case may be, 
must consider the inherent and non-inherent adverse effects of the use on nearby properties 
and the general neighborhood at the proposed location, irrespective of adverse effects the use 
might have if established elsewhere in the zone. Inherent adverse effects are the physical and 
operational characteristics necessarily associated with the particular use, regardless of its 
physical size or scale of operations. Inherent adverse effects alone are not a sufficient basis for 
denial of a Special Exception. Non-inherent adverse effects are physical and operational 
characteristics not necessarily associated with the particular use, or adverse effects created by 
unusual characteristics of the site. Non-inherent adverse effects, alone or in conjunction with 
inherent adverse effects, are a sufficient basis to deny a Special Exception. 
 
As established in previous Special Exception cases, seven criteria are used to identify the 
physical and operational characteristics of a use. Those criteria are size, scale, scope, lighting, 
noise, traffic, and the environment. What must be determined is whether these effects are 
acceptable or would create adverse impacts sufficient to result in denial. The inherent, generic 
physical and operational characteristics associated with a nursing home or domiciliary care 
home are (1) buildings and related outdoor recreational areas or facilities (2) parking areas, (3) 
lighting, (4) vehicular trips to and from the site by employees, visitors, residents, delivery, and 
trash pick-up (5) Noise generated by equipment for The Facility include an emergency 
generator. 
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Many of the characteristics of the Special Exception are inherent. The proposed scale of the 
building, the internal vehicular circulation system, and the on-site parking areas shown on the 
Special Exception site plan are operational characteristics typically associated with a nursing 
home or domiciliary care home. The proposed two-story buildings are designed in a manner 
that complements the surrounding residential characteristics of the surrounding development 
in terms of size, scale, scope, massing, architectural features, building materials and 
orientation. The design of the buildings and site layout also complement the environmentally 
sensitive nature of the Property and has taken measures to protect existing forest, stream 
valleys.  
 
The large size of the Subject Property, relative to the proposed development envelope which 
utilizes only about 11 percent of the Property coupled with the substantial size of area 
dedicated for preservation of various environmental resources on the site, is a non-inherent 
characteristic.  But this non-inherent characteristic is one that is a positive influence on the 
design and use of the Facility and it is a valuable amenity and cannot be consider as sufficient 
basis for denial. 
 
There is no evidence to suggest that the operation of the proposed use would cause 
objectionable noise so long as County regulations regarding noise (Chapter 31B) and 
trash/dumpster pickup (Chapter 48-21) are followed. However, staff is recommending that the 
Applicant must submit a Barrier Analysis Report with the future site plan to ensure that there 
will be no impact to the outdoor open space located between the proposed building and 
Georgia Avenue. 
 
Due to the nature of the Facility and its residents who are less likely to use vehicles due to age 
or related health issues, the level of traffic expected to be generated by the Facility is relatively 
small.  The majority of the traffic near and on the Property will be generated by the Facility’s 
staff and visitors. Based on the traffic analysis by staff, the vehicular and pedestrian movement 
surrounding the site and on Georgia Avenue would be safe and adequate. 
 
The 37.68-acre Property has a significant level of environmental features. The substantial size 
stream valley buffers, and forest conservation areas, streams, floodplains, wetlands, and 
varying degrees of slopes are non-inherent characteristics of the site. However these 
characteristics, in addition to serving as natural buffer between the adjacent developments and 
the Facility, are also natural amenities that provide a special aesthetic quality and serene 
natural environment to the residents of the Facility. Therefore, these particular non-inherent 
characteristics do not warrant a denial of the Application. 
 
The proposed Facility is consistent with all applicable standards of the RNC Zone and satisfies all 
applicable requirements for a nursing home or domiciliary care home Special Exception. The 
lighting concept, as proposed, is appropriate for the proposed use at the subject location.  
 
With the recommended conditions of approval, the inherent and non-inherent impacts 
associated with the proposed use do not rise to a level sufficient to warrant a denial of the 
Application.  
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B. General Development Standards (59-G-1.23) 

 
(a) Development Standards. Special Exceptions are subject to the development standards of 

the applicable zone where the Special Exception is located, except when the standard is 
specified in Section G-1.23 or in Section G-2. 

 

(b) Parking requirements. Special Exceptions are subject to all relevant requirements of 

Article 59-E. 

Section 59-E-3.7—Parking requirements§59-G-2.35(c) (1) 
Domiciliary Care Home: One parking space for every 4 beds and one space for every 2 
employees on largest work shift. See finding below. 
 
59-G-2.37(D) (Specific Special exception requirement) 
Off-street parking must be provided in the amount of one space for every 4 beds and one 
space for 2 employees on the largest work shift, except the board may specify additional 
off-street parking spaces where the method of operation or type of care to be provided 
indicates an increase will be needed. 
 
A total of 84 parking spaces are required for the use 
1 space/4 beds@135 beds = 34 
1 space/2 employees@ 100 employees=50  
 

Development Standard 

RNC-Optional Method Required Proposed 

 §59-9.574 RNC Zone §59-G-2.37 (S-2841)  

Minimum net Lot Area of Development 10 ac 5 ac  37.55ac (net) 

Minimum Lot width  

 @ Front building line BRL) 

 @ Street line 

 
100 ft 
25 ft 

 
- 
- 

 
320 ft  
320 ft 

Minimum Building Setback 
Front  
Side  
 One side 
 Sum of both sides 
 Rear 

 
15 ft  
 
17 ft 
35 
30 ft  

 
- 
- 
>20 ft 
- 
- 

 
301.66 
- 
106.11 ft  
117.84 ft 
740ft 

Maximum Building Height  35 ft - 35ft  

Maximum Building Coverage  35% (for single family unit) - 8% 

Rural Open Space 65%-85% - 84.69 

http://www.amlegal.com/nxt/gateway.dll?f=id$id=Montgomery%20County%20Zoning%20Ordinance%3Ar%3Abd46$cid=maryland$t=document-frame.htm$an=JD_Article59-E$3.0#JD_Article59-E
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The Special Exception site plan provides a total of 99 spaces, six van-accessible handicap 
spaces and two regular handicap parking spaces. The proposed parking spaces are sufficient 
to accommodate the parking needs of 100 employees (full and part-time) as well as visitors. 
 
59-E-2.3. Standard for Bicycle and Motorcycle parking 
All parking facilities containing more than 50 parking spaces shall provide one bicycle 
parking space or locker for each 20 automobile parking spaces in the Facility. Not more 
than 20 bicycle parking stalls or lockers shall be required in any one facility. (59-E-2.3 (a)) 
 
Three motorcycle spaces and a locker for five bicycles are proposed.  
 
Bicycle parking facilities shall be so located as to be safe from motor vehicle traffic and 
secure from theft. Interior storage and lockers are encouraged. They shall be properly 
repaired and maintained. (59-E-2.3 (b)) 
 
The bicycle locker, which is most likely to be utilized by staff of the Facility, will be located on 
the terrace level of the assisted living wing, by the rear entrance, under the first floor porch.  
 
All parking facilities containing more than 50 parking spaces shall provide motorcycle 
stalls equal to at least 2 percent of the number of auto spaces. Not more than 10 
motorcycle stalls shall be required on any one lot. . (59-E-2.3 (d)) 
 

Three motorcycle spaces are provided in the parking area behind the assisted living wing. 

(c) Minimum frontage (waiver)  

The Subject Property has 320 feet of frontage on Georgia Avenue and meets the minimum 
requirements of 25 feet.  

(d) Forest conservation. If a Special Exception is subject to Chapter 22A, the Board must 
consider the preliminary forest conservation plan required by that Chapter when 
approving the Special Exception application and must not approve a Special Exception 
that conflicts with the preliminary forest conservation plan. 

The site is subject to Chapter 22A Montgomery County Forest Conservation Law. Preliminary 
Forest Conservation Plan recommendations are reviewed by the Planning Board as a 
regulatory item, separate from the review of the Special Exception Application. Staff is 
recommending approval of the PFCP, with conditions. This Application is also subject to 
Chapter 22A-21, which requires that a variance be granted by the Planning Board for the 
proposed removal of 2 specimen trees and impacts to the critical root zones of 19 specimen 
trees of which eight are located on the adjacent historic property to the north. Staff 
recommends approval of the forest conservation plan and the requested variance.  Please 
refer to the Forest Conservation Plan staff report being reviewed concurrently with this 
Special Exception for a complete analysis of Chapter 22A.  

 
(e) Water Quality Plan 
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Not applicable 

 
(f) Signs. The display of a sign must comply with Article 59-F. 

 
A 29.52 square-foot (4’11’X6.0”) monument sign is proposed as part of the Application. All 
signs placed on the Property must meet the requirements of Section 59-F-4.2 (a) in terms of 

number, location and size and Section 
59-F-4.1 (e) regarding illumination. The 
proposed sign exceeds the two-square-
foot of area allowed in a residential 
area (59-F.2 (a) (1) and therefore, a 
sign variance may be required. The 
determination of compliance with 
Section 59-F-4.2 (a), sign requirements 
in a residential zone, is made by 
MCDPS..  

 
Because of the wide frontage that the 
Property has along Georgia Avenue and 

the amount of traffic on Georgia Avenue, staff is of the opinion that the proposed sign as it 
is currently proportioned is appropriate at the location shown on the Special Exception Site 
Plan. If the special exception request is granted, the sign will also be subject to staff review 
as part of the Site Plan review process. 
 

(g) Building compatibility in residential zones. Any structure that is constructed, 
reconstructed or altered under a Special Exception in a residential zone must be well 
related to the surrounding area in its siting, landscaping, scale, bulk, height, materials, 
and textures, and must have a residential appearance where appropriate. Large building 
elevations must be divided into distinct planes by wall offsets or architectural articulation 
to achieve compatible scale and massing. 
 
The proposed buildings are compatible with the surrounding area in terms of scale, bulk, 
height, and architectural features. The exterior of the proposed Facility appears residential 
in character and incorporates several features of single-family detached homes in the 
adjacent residential communities. The proposed buildings also relate and blend well with the 
architectural elements and features of existing buildings that surround site.  
 
The proposed landscape plan provides for extensive screening that includes a combination of 
shade and ornamental trees and shrubs, on all sides of the Facility including the frontage on 
Georgia Avenue.  

 

(h) Lighting in residential zones. All outdoor lighting must be located, shielded, landscaped, 
or otherwise buffered so that no direct light intrudes into an adjacent residential 

http://www.amlegal.com/nxt/gateway.dll?f=id$id=Montgomery%20County%20Zoning%20Ordinance%3Ar%3Abd46$cid=maryland$t=document-frame.htm$an=JD_Article59-F$3.0#JD_Article59-F
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property. The following lighting standards must be met unless the Board requires 
different standards for a recreational facility or to improve public safety: 

(1) Luminaires must incorporate a glare and spill light control device to minimize glare 
and light trespass. (See finding under (2) below) 

(2) Lighting levels along the side and rear lot lines must not exceed 0.1 foot candles. 
 
The lighting plan adequately and efficiently provides a safe vehicular and pedestrian 
environment. The proposed lighting will not cause glare on adjoining properties, nor will 
it exceed the 0.1 foot-candle standard at the side and rear property lines. A photometric 
study was submitted with the Application to show that the proposed modification 
satisfies this requirement.  

 
C. General Conditions (59-G-1.21) 

(a) A Special Exception may be granted when the Board or the Hearing Examiner finds from a 
preponderance of the evidence of record that the proposed use: 

(1) Is a permissible Special Exception in the zone. 
 
The proposed use is permitted by Special Exception in the RNC Zone. 

 

(2) Complies with the standards and requirements set forth for the use in Division 59-G-2. 
The fact that a proposed use complies with all specific standards and requirements to 
grant a Special Exception does not create a presumption that the use is compatible 
with nearby properties and, in itself, is not sufficient to require a Special Exception to 
be granted. 

With staff’s recommended conditions of approval, the proposal satisfies the specific 
Special Exception standards and requirements of Section 59.G-2.37 for granting of a 
Special Exception for a nursing home or domiciliary care home. 
 

(3) Will be consistent with the General Plan for the physical development of the District, 
including any master plan adopted by the Commission. Any decision to grant or deny a 
Special Exception must be consistent with any recommendation in a master plan 
regarding the appropriateness of a Special Exception at a particular location. If the 
Planning Board or the Board’s technical staff in its report on a Special Exception 
concludes that granting a particular Special Exception at a particular location would be 
inconsistent with the land use objectives of the applicable master plan, a decision to 
grant the Special Exception must include specific findings as to master plan 
consistency. 

The Property is located in the area identified as the “Quadrant” in the 2005 Olney 
Master Plan. The proposed Facility is consistent with the recommendations of the 
Master Plan. The proposal meets the Master Plan’s goal of providing housing choices for 
the elderly at a density and scale generally harmonious with the largely residential 
character of this part of Olney.  
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The Plan, as its primary goal, specifies that “a wide choice of housing types and 
neighborhoods for people of all income levels and ages and appropriate locations and 
densities” (p 15). Addressing Special Exception uses, on page 4, the Master Plan 
recommends discouraging Special Exception uses along the portion of Georgia Avenue 
between Norbeck Road and the Town Center to preserve the area’s low-density 
residential character. The Master Plan also recommends that “the negative impacts of 
Special Exception uses such as non-residential character, visibility of parking lots, 
excessive size, height and scale of buildings, and intrusive lighting” be minimized. 
 
The design of the Facility has been revised from a single-story, single building that was 
originally proposed to the current two-story, two buildings scheme to reduce building 
footprint thereby, minimizing impervious surface areas and increasing forest retention. 
The proposed two-story facility has been designed to blend with the adjoining residential 
communities. The proposed building incorporates architectural features and materials 
that match the character of the surrounding structures. Substantial landscaping and 
natural topographical features along with substantial setback provide screening and 
buffering of the Facility and associated parking area and driveways from Georgia 
Avenue. The proposed lighting will not cause glare on adjoining properties. The Facility 
will also use public sewer so that development can be clustered away from 
environmentally sensitive areas and a greater area of forest can be preserved had septic 
reserve area been necessary. The connection to the existing sewer line in Georgia Avenue 
also avoids disruption for new sewer construction along a lengthy section of stream 
valley both on and offsite.  
 
The Facility will provide aging residents with a measure of independence while making 
necessary services, including medical care and recreational services available to them 
on-site. The proposal meets the Master Plan goal of providing housing choices for the 
elderly at a density and scale generally harmonious with the largely residential character 
of this part of Olney. The proposed Facility is appropriate amongst the existing mix of 
institutional, residential, and light commercial uses in the area. 

 
(4) Will be in harmony with the general character of the neighborhood considering 

population density, design, scale and bulk of any proposed new structures, intensity 
and character of activity, traffic and parking conditions and number of similar uses.  

 
The proposed use will be in harmony with the general character of the neighborhood 
and satisfies this requirement.  
 
Considerable effort has been made to integrate the 136,736 square-foot Facility into the 
area in a manner that is compatible with existing residential developments in terms of 
scale, bulk, height materials, texture and architectural features. The buildings’ physical 
presence is substantially diminished by the sheer size of the 37.68-acre Property (of 
which only about 11% of it would be developed), the integration of the natural 
topographic features into the designs of the buildings, and the overall site lay out of the 
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development. Adequate off-street parking spaces are provided to satisfy the needs of the 
Facility. 
 

(5) Will not be detrimental to the use, peaceful enjoyment, economic value or 
development of surrounding properties or the general neighborhood at the subject 
site, irrespective of any adverse effects the use might have if established elsewhere in 
the zone.  

The proposed use will not be detrimental to the use, peaceful enjoyment, economic value 
or development of adjacent properties or the general neighborhood, provided that the 
Applicant complies with the recommended conditions of approval of this application. 
Due to its nature, the use would not generate a level of traffic that would raise concern 
for congestion on the streets. The proposal provides for safe, sufficient and orderly 
internal traffic and pedestrian circulation. The single access point is adequate to 
accommodate the site-generated traffic. 
 
Sufficient on-site parking spaces are provided to accommodate the parking needs of the 
Facility. In addition, the Special Exception site plan shows 3 motorcycle spaces in the 
southwestern parking area behind the assisted living wing and a bicycle rack with five 
spaces will be located near its rear entrance. The parking facilities and paved surfaces 
are adequately buffered with shade trees from Georgia Avenue, in order to reduce visual 
impacts and the urban heat island effects that may cause heats waves and/or heat 
strokes for the elderly.  
 
Spring Arbor:  Georgia Avenue Entrance Perspective 

 
The proposed Facility is designed to blend with the prevailing low density residential, 
institutional, and semi-rural character of the surrounding area. The building, courtyards 
(passive recreation areas), parking area, and the trash dumpsters are separated by 
substantial distances from the nearest residential uses. The proposed screening and 
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buffering in the form of landscaping, fences, forest retention, and topography ensure 
that the Property and activities are adequately screened and buffered from adjoining 
residential dwellings.  
 

(6) Will cause no objectionable noise, vibrations, fumes, odors, dust, illumination, glare, 
or physical activity at the subject site, irrespective of any adverse effects the use might 
have if established elsewhere in the zone. 

The proposed use is not expected to cause any objectionable noise, vibrations, fumes, 
odors, dust, illumination, glare, or physical activity at the site. Sources generating noise 
outside the structure including HVAC equipment, an emergency generator and other 
noise generating activities (loading/unloading, delivery/refrigeration trucks) do not 
appear to be unusual for the type of use proposed. As depicted on the Special Exception 
site plan, the generator will be located in front of the assisted living wing closer to the 
road, substantially distanced from the nearest residential development, and will be 
screened and buffered by conservation areas, extensive landscaping, and the building 
itself. 
 
A natural gas operated emergency generator will be located behind the assisted living 
wing. It is approximately 95 feet from the nearest property line. It will be located inside 
of a masonry enclosure, which will significantly reduce the noise level. The masonry 
enclosure for the generator will be attached to the enclosure for the dumpsters. 
According to information provided by the Applicant’s engineer, the generator will be 
tested weekly, mostly on Wednesdays, for approximately 15 minutes (no more than 20 
minutes), between the hours of 10:00 a.m. and 12:00 p.m. to allow it to run a diagnostic 
to test its readiness. The generator is programmed to alert the user to any problems so 
that any issues can be addressed before there is a need for using the equipment. The 
generator produces 70 dBA at a distance of 23 feet from the exhaust pipe and it will be 
placed reasonably distanced from the building and at a lower level than the building that 
it will not affect residents. 

 
The Applicant’s engineer also stated that the HVAC units are a combination of the 
through-the-wall style, for the resident rooms, and central units for the common areas. 
The through- the-wall units are similar to residential HVAC systems and therefore, will 
produce no more noise than typical residential units. The Applicant indicated that the 
final design is not yet completed but to the extent possible, the HVAC systems will be 
located to the rear of the assisted living wing. (near the generator). The location of the 
HVAC system will be several hundred feet from the closest residentially occupied 
property and should have no impact on adjoining residents.  
 
In addition to the requirements noted in this report, the Applicant must adhere to 
current County regulations regarding noise (Chapter 31B) and trash/dumpster pickup 
(Chapter 48-21).  
 
Trash will be picked up two to three times a week between 7:00 a.m. and 9:00 p.m. Staff 
recommends the pickup hours must be revised to between 8:00 a.m. and 9:00 p.m. to be 
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consistent with the Solid Waste Regulations. The trash dumpsters will be located in the 
rear yard (south) at two locations behind each building. The Special Exception site plan  
and landscaping plans show the dumpsters will be enclosed by 6-foot-high vinyl screen 
fences. The dumpster enclosures are not visible from the road or any of the adjoining 
properties. 
 
The use will be adequately screened and buffered from the views of neighboring 
properties, with minimal lighting and glare, and no significant traffic impact. 

 
(7) Will not, when evaluated in conjunction with existing and approved Special Exceptions 

in any neighboring one-family residential area, increase the number, intensity, or 
scope of Special Exception uses sufficiently to affect the area adversely or alter the 
predominantly residential nature of the area. Special Exception uses that are 
consistent with the recommendations of a master plan do not alter the nature of an 
area. 

Staff has identified at least Five Special Exception uses within the surrounding area (as 
defined by Staff): 
 

 S-2819 Olney assisted Living: a 64-unit, domiciliary care facility for individuals 
suffering from Alzheimer’s, dementia, and other forms of memory loss.  

 BAS-134: a Horticultural nursery and Commercial greenhouse use at 16901 
Georgia Avenue, granted in 1972. The site later became a golf park with the 
approval of Special Exception S-2187 in 1995. 

 S-2187:The Olney Golf Park located at 3414 Emory Church Road granted in 1995  

 S-1717: a major home occupation use at 17045 Old Baltimore Road, granted in 
1989  

 BAS-735: a public utility building for Verizon at 16900 Georgia Avenue,  granted 
in 1980  
 

The Special Exception for S-2819 was approved in January of 2012, and the facility has 
not yet been built. The Golf Park is still active. Staff is not certain how many of the 
remaining Special Exception uses are currently active. There is also a child care center 
located across the street from the subject site. The day care use is a Special Exception 
use under the current Ordinance, but because it predates the current requirements, it is 
grand fathered as a “by right use”.  
 
The predominant characteristic of the neighborhood is one that features a variety of 
mostly institutional and other nonresidential uses housed in low-rise buildings along 
both sides of Georgia Avenue, with low-density residential developments concentrated 
behind the nonresidential uses.  
 
The proposed Special Exception will not increase the number, intensity, and scope of 
approved Special Exceptions in the area enough to affect the area adversely or alter its 
residential nature. By its nature, the proposed use is residential, and one that generated 
only a minimal volume of traffic. The Facility is designed to project a residential 
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appearance with architectural feature, building style and materials. The portion of the 
building that is closest Georgia Avenue is set back from the road more than three times 
(300 feet) recommended by the Master Plan. Landscaping, natural topography and 
innovative site lay out further reduce visibility of the development. There are no parking 
areas in the front yard. The parking areas are set back over 300 feet from the road and 
are not likely to be visible from the road. The proposed used is constant with the 
recommendation of the applicable Master Plan and will not change the predominantly 
residential nature of the area. 

 
(8) Will not adversely affect the health, safety, security, morals, or general welfare of 

residents, visitors, or workers in the area at the subject site, irrespective of any 
adverse effects the use might have if established elsewhere in the zone. 

The proposed Special Exception will not adversely affect the health, safety, security, 
morals or welfare of residents, visitors or workers in the area. The proposed project will 
add to the vitality of the neighborhood by providing a needed service to the community. 
The Facility would provide a valuable service to the community by offering the elderly 
including those in need of the Facility’s specialized services, an opportunity to remain in 
their community.  
 

(9) Will be served by adequate public services and facilities, including schools, police and 
fire protection, water, sanitary sewer, public roads, storm drainage, and other public 
facilities.  

(A) If the Special Exception use requires approval of a Preliminary Plan of Subdivision, 
the Planning Board must determine the adequacy of public facilities in its 
subdivision review. In that case, approval of a Preliminary Plan of Subdivision must 
be a condition of granting the Special Exception.  

The subject Special Exception is subject to approval of a Preliminary Plan of Subdivision, 
and is a condition of its approval. The adequacy of public facilities will be determined by 
the Planning Board at that time.  

 
(i) Water and Sewer Service 

The Property is currently in water category W-6 and sewer category S-6. A water and 
sewer category change has been conditionally approved for the site in 2011 with W-1 
water category designation and S-3 sewer category designation. The final approval for 
the new designations will require the Planning Board approval of a Preliminary Plan of 
Subdivision that uses the optional cluster development method under the RNC Zone 
requirements. 
 
Sewer service will be provided via the existing main under Georgia Avenue. Information 
provided by the Applicant indicates that a 16-inch water main is available for water 
service and a short sewer extension will be required to reach the existing sewer within 
Georgia Avenue. The Applicant proposes a pressure sewer to pump sewage up to the 
Georgia Avenue gravity sewer due to the topography.  
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(ii) Transportation 

Based on information submitted by the Applicant, the Facility would generate a 
maximum of four peak-hour trips during the weekday morning (6:30 a.m. to 9:30 a.m.) 
and a maximum seven peak-hour trips during the weekday evening (4:00 p.m. to 7:00 
p.m.) peak periods, respectively. Therefore, no traffic study is required to satisfy the Local 
Area Transportation Review test. 
 
Transportation Policy Area Review (TPAR) 
The Property is located in the Olney Policy Area.  According to the 2012-2016 Subdivision 
Staging Policy (SSP), the Olney Policy Area is adequate under the roadway test and 
inadequate under transit test, requiring 25% of Impact Tax as TPAR payment. The 
requirements of Transportation Policy Area Review, however, will be analyzed at the time 
of Preliminary Plan of Subdivision review when the Adequate Public Facility test is 
conducted. 
 
Site Access and Vehicular/Pedestrian Circulation 
Access to the Facility will be provided from Georgia Avenue via a monumental driveway 
which will be a right-in/right-out only. Based on the site distance analysis submitted by 
the Applicant, the proposed driveway will satisfy the State Highway Administration (SHA) 
sight distance requirements. The proposed driveway is subject to the SHA review and 
approval when the Applicant requests an access permit from the SHA.  

 
The proposed access points and internal traffic/pedestrian circulation system shown on 
the Special Exception site plan and finds them to be adequate. The requested Special 
Exception will not have an adverse effect on the nearby road system provided that the 
following conditions are met: 
 
1. Total development under the subject Special Exception Application is limited to an 
assisted living facility with a maximum number of 107 units. 
2. The Applicant must address the Transportation Policy Area Review (TPAR) 
requirements at the time of Preliminary Plan of Subdivision application.  
 

(iii) Fire and Police 
The proposed Facility is located within close proximity to fire and police stations. The 
Sandy Spring Volunteer Fire Department is located on the adjacent property to the 
south. The Applicant has conveyed 4,700 square feet of land to the adjacent Fire Station 
to allow for future expansion of the station. The Montgomery County Police Department 
satellite facility is located about a mile from the Subject Property at 17821 Georgia 
Avenue. 
 
(B) If the Special Exception:  

(i) does not require approval of a new Preliminary Plan of Subdivision; and  
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(ii) the determination of adequate public facilities for the site is not currently valid 
for an impact that is the same as or greater than the Special Exception’s 
impact; 

Then the Board of Appeals or the Hearing Examiner must determine the 
adequacy of public facilities when it considers the Special Exception 
application. The Board of Appeals or the Hearing Examiner must consider 
whether the available public facilities and services will be adequate to serve 
the proposed development under the Growth Policy standards in effect when 
the application was submitted. 

The Special Exception is subject to approval of a Preliminary Plan of Subdivision, and the 

adequacy of public facilities will be determined by the Planning Board at that time. 

(C) With regard to public roads, the Board or the Hearing Examiner must further find 
that the proposed development will not reduce the safety of vehicular or 
pedestrian traffic. 

The proposed use will be adequately served by existing public facilities. The Local Area 
Transportation Review (LATR) Guidelines require that a traffic study be performed if the 
use generates 30 or more peak hour trips. As noted, the proposed Facility would 
generate a maximum of four trips during the weekday morning peak period and a 
maximum of seven trips during the weekday evening peak period. Therefore, a traffic 
study is not needed to satisfy LATR requirements. The proposed use is not likely to 
negatively impact the safety of vehicular or pedestrian traffic.  

 

(b) Nothing in this Article relieves an Applicant from complying with all requirements to 
obtain a building permit or any other approval required by law. The Board's finding of any 
facts regarding public facilities does not bind any other agency or department which 
approves or licenses the project. 

No finding is required. 

(c) The Applicant for a Special Exception has the burden of proof to show that the proposed 

use satisfies all applicable general and specific standards under this Article. This burden 

includes the burden of going forward with the evidence, and the burden of persuasion on 

all questions of fact. 

The Application satisfies all applicable general and specific standards. The Applicant has met 
the burden of proof under the specific requirements of Section 59-G-2.37 “Nursing Home or 
Domiciliary Care Home” and the general conditions under Section 59-G-21(a). 
 

D. Standards and Requirements (59-G-2) 
 

Section 59-G-2.37.  Nursing home or domiciliary care home. 
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(a) A nursing home of any size, or a domiciliary care home for more than 16 residents (for 16 
residents or less see "Group home") may be allowed if the board can find as prerequisites 
that: 
1. the use will not adversely affect the present character or future development of the 

surrounding residential community due to bulk, traffic, noise, or number of residents; 
 

The use will not adversely affect the present character or future development of the 
surrounding residential community. The Special Exception site and landscape plans 
provide for extensive landscaping, generously sized green spaces, and sufficient building 
setbacks. The Facility is substantially distanced from the residential properties to the 
rear, and the presence of slopes, screening and buffering effectuates an environmentally 
sensitive and compatible design. The Facility is also set back from the road by three 
times the setback required by the Master Plan. Moreover, with the combination of the 
natural topography of the Property, forest preservation and ample landscaping the 
proposed Facility is hardly visible from Georgia Avenue. 

 
2. The use will be housed in buildings architecturally compatible with other buildings in 

the surrounding neighborhood; and 
 

The exterior of the proposed buildings appear residential and incorporate several 
features of the single-family detached homes in the area including a residential type 
entrance, windows, and low roofing. The two-story Facility will have building façade 
complemented by accent panel of siding to maintain consistency with the residential 
character of the surrounding area. The proposed design of the buildings will be 
appropriate and relate well with the characteristics of existing residential uses as well as 
the low-rise nonresidential buildings in the area. 

 
3. The use will be adequately protected from noise, air pollution, and other potential 

dangers to the residents. 
 

The use will be adequately protected from noise, air pollution, and other potential 
dangers to the residents. The Facility is designed with a primary goal of creating a safe 
environment, taking into consideration the unique nature of the intended residents of 
the Facility. In addition to substantial setbacks from the adjacent road and the adjoining 
non-residential uses to the south and west, the Special Exception and landscape plans 
provide for substantial screening in the form of landscaping, and forest preservation, 
and fences.  

 
4. The Board of Appeals may approve separate living quarters, including a dwelling unit, 

for a resident staff member within a nursing home or domiciliary care home. 
 

No separate living quarters are proposed as part of the subject Application 
 
(b) The following requirements must apply to a nursing home housing 5 patients or less: 

1. The minimum lot area must be as stated for the applicable zone but in no case less 
than 7,500 square feet. 
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2. The minimum street frontage must be 50 feet. 
3. Minimum setbacks, minimum green area, maximum coverage and maximum height 

are those prescribed in these regulations for the zone. 
 

The proposed Facility is designed to house a maximum of 135 residents and, therefore, 
this requirement is not applicable. 

 
(c) The following requirements apply to all new nursing homes, additions to existing nursing 

homes where the total number of residents is 6 or more, and to all domiciliary care homes 
for more than 16 residents. 

 
1. The minimum lot area in the rural zone must be 5 acres or 2,000 square feet per bed, 

whichever is greater. 
 

The Property, which is located in the RNC Zone, comprises a net area of 37.55 acre of 
land. With .28 ac (12,197.8 square feet) for each bed, the lot area per bed is well above 
the minimum requirement. 

 
2. In all other zones, the minimum lot area must be 2 acres or the following, whichever is 

greater: 
a. In the RE-2, RE-2C, RE-1 and R-200 Zones, 1,200 square feet for each bed. 
b. In the R-150, R-90, R-60 and R-40 zones, 800 square feet for each bed. 
c. In the R-T, R-30 and R-20 zones, 600 square feet for each bed. 
d. In the R-10, R-H, C-O, C-T and C-2 zones, 300 square feet for each bed. 
e. In the town sector and planned neighborhood zones, 800 square feet per bed. 
 
Not Applicable 

 
3. Minimum side yards are those specified in the zone, but in no case less than 20 feet. 

 
The proposal satisfies this requirement. The Facility will be set back from the northern 
and southern property lines a minimum of 106.11 feet and 117.8 feet respectively. 

 
4. Maximum coverage, minimum lot frontage, minimum green area, minimum front and 

rear yards and maximum height, are as specified in the applicable zone. 
 

The proposed development meets or exceeds these requirements (see Development 
standards table in section VI) 

 
(d) Off-street parking must be provided in the amount of one space for every 4 beds and one 

space for 2 employees on the largest work shift, except the board may specify additional 
off-street parking spaces where the method of operation or type of care to be provided 
indicates an increase will be needed. 

 
A total of 84 parking spaces are required for the use. The Special Exception site plan provides 
a total of 99 spaces, including six van-accessible and two regular handicap spaces. The 



 
31 

number of parking spaces is sufficient to accommodate the parking needs of 100 employees 
(full and part-time) as well as visitors. The Special Exception site plan provides for three 
motorcycle spaces on the terrace level of the assisted living wing and a bicycle locker to 
accommodate five bicycles at the rear portion of the building under the first floor porch. 

 
(e) An application must be accompanied by a site plan, drawn to scale, showing the location 

of the building or buildings, parking areas, landscaping, screening, access roads, height of 
buildings, topography, and the location of sewers, water lines, and other utility lines. The 
site plan must also show property lines, streets, and existing buildings within 100 feet of 
the property, and indicate the proposed routes of ingress and egress for automobiles and 
service vehicles. A vicinity map showing major thoroughfares and current zone 
boundaries within one mile of the proposed home must be included. 
 
A Special Exception site plan has been submitted with all the appropriate information 
related to the proposed development of the site. 
 

(f) An application for a Special Exception for this use must include an expansion plan showing 
the location and form of any expansions expected to be made in the future on the same 
site. 
 
The Applicant has indicated that there is no plan for future expansion of the Facility.  

 
(g) Any nursing home, or domiciliary care home for more than 16 residents, lawfully 

established prior to November 22, 1977, is not a nonconforming use, and may be 
extended, enlarged or modified by Special Exception subject to the provisions set forth in 
this section. 

 
Not applicable 

 
(h) Any application for nursing home and/or care home which is pending at the Board of 

Appeals as of February 24, 1997 at the request of the applicant, may be processed under 
the applicable provisions of the Zoning Ordinance in effect at the time the application was 
filed. 
 
Not applicable 

 
VII. COMMUNITY OUTREACH 

 
The Applicant indicated that presentations were made on the proposed Special Exception to 
members of the community, including the Greater Olney Citizen Association (GOCA), on a number 
of occasions during the past two years. The sessions included discussions, questions and answers 
on various issues and concerns of the community. The future expansion plan of the adjacent Fire 
Station was among the issues discussed at these meetings. The Applicant agreed to convey 4,700 
square feet of the Property to the Fire Department for the adjacent station’s future expansion. The 
Applicant intends to continue working with the community. The following are meetings that 
already had taken place and scheduled future meetings between the Applicant and the community: 



 
32 

 
Meetings Held 
July 12 2011  GOCA Meeting 
May 15, 2012  Meeting with Sandy Spring Volunteer Fire Department Officials 
October 23, 2012  Meeting with Sandy Spring Volunteer Fire Department Officials 
March 13, 2013  GOCA Meeting 
August 19, 2013   GOCA Meeting 
 
Upcoming Meetings: 
September 10, 2013 GOCA Meeting (See Attachment C:  Supplemental information) 
 
At the time of this writing, no communication has been received from the community either in 
support or in opposition of the proposed development.  

 
VIII CONCLUSION  
 

The proposed Special Exception satisfies all applicable requirements for approval of a Special 
Exception as specified in the Montgomery County Zoning Ordinance. Moreover, the proposed 
development is consistent with the recommendations of the 2005 Olney Master Plan. There are no 
unacceptable traffic, circulation, noise or environmental impacts associated with the Application 
provided that the recommended conditions are satisfied.  

 
Based on the foregoing analysis, staff recommends Approval of Special Exception S-2841, subject to 
the conditions found in Page 3 of this report. 
 

 
IX. ATTACHMENTS 
 

A Plans and drawings 
B. Letters 
C. Supplemental information 
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