
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Staff has addressed the following concerns in this report: 

 The Pre-Preliminary Application No. 720130040 (presented May 30, 2013) was unanimously approved by 
the Planning Board, subject to a condition stipulating no more than 23 townhouse lots. In accordance 
with this approval, the Preliminary and Site Plans were filed within 90 days of the Planning Board action 
(see Appendix A).  The Preliminary Plan application is in substantial conformance with the approved 
concept plan and the Applicant will be required to make a Transportation Policy Area Review (TPAR) 
payment prior to the first building permit.  

 Staff has received opposing correspondence from local residents (Appendix E) regarding environmental 
concerns, the safety of the vehicular traffic and the type of units proposed.  These concerns were 
addressed at the public hearing of the Pre-Preliminary Plan application and will be compared to 
submitted plans within this report.      
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SECTION 1: CONTEXT AND PROPOSAL 
 

SITE DESCRIPTION 
 
Vicinity 
The subject site is known as the Burley Property, is within the Potomac Subregion Master Plan 
area, and consists of two parcels (P361 and P417 on Tax Map GP23) totaling approximately 5.24 
acres of land. It is zoned R-90. The property is located on the east side of Seven Locks Road, 
approximately 1,600 feet from Democracy Boulevard (“Subject Property” or “Property”).  
Directly across Seven Locks Road is a private educational institution (The Heights School) zoned 
R-90.  South of The 
Heights School is a 
single-family 
development (Site Plan 
No. 819831090) zoned 
R-90.  The Turning 
Creek subdivision (Site 
Plan No. 819830250) is 
located immediately to 
the south and is zoned 
RT-6.  The Inverness 
North subdivision is 
located immediately to 
the north and is 
currently zoned RT-
12.5.  Cabin John 
Regional Park borders 
the eastern property 
boundary.  The existing 
parcels form a 
rectangular shape with 
approximately 458 feet 
of frontage along 
Seven Locks Road.  
 
 

 
 
 
 

        Vicinity Map 
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Existing Conditions 
 

 

 

 

 

 

 

 

 

 

Aerial Photo 
 

The Property is currently developed with a single-family detached dwelling unit located in the 
southwest corner.  A winding, steeply-sloped driveway provides access from Seven Locks Road 
to the existing residence.  A second driveway is located in the northwest area of the Subject 
Property and leads up to a plateau close to the northern property line; there are some ruins in 
this location.  With the exception of a cleared area for the existing residence, the Property is 
heavily forested, with significant specimen trees and sleep slopes near the entrance of the site.  
 
The existing grades form a prominent hilltop in the center of the Property, with elevations 
dropping from the hilltop in a radial fashion in all directions.   The steep slopes are primarily 
located toward the front of the Property, directly adjacent to Seven Locks Road. The existing 
driveway rises approximately 42 feet to a plateau at the center of the site, and falls toward the 
northeast corner of the Property.   
 
There are no known wetlands, floodplains, historic features, endangered species or critical 
habitats identified on the Property.  The development is subject to the Montgomery County 
Forest Conservation Law; a Final Forest Conservation Plan is included with the review of the 
Preliminary and Site Plans.   
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PROJECT DESCRIPTION 
 
Previous Approvals  
 
Pre-Preliminary Plan No. 720130040: 
On May 30, 2013, the Planning Board reviewed the pre-preliminary concept plan 7220130040 
for Potomac Highlands, Seven Locks Road, Potomac, MD.  The Planning Board unanimously 
approved the staff recommendation (5-0) to approve the pre-preliminary concept plan, subject 
to the following conditions: 

a) No more than 23 townhouse lots may be included on a future preliminary plan 
containing a 100 percent townhouse layout.   

b) An application for a preliminary plan shall be filed within ninety (90) days following the 
action of the Board on the Pre-Preliminary; otherwise the concept plan shall expire, 
unless extended by action of the Board. 

c) The Preliminary Plan application must contain the statement of the Board’s action on 
the Pre-Preliminary concept plan. 

d) The Preliminary Plan application must be in substantial conformance with the Pre-
Preliminary concept plan. 

e) Absent amendments to regulations in the interim, the project will not be subject to 
Local Area Transportation Review (LATR) because it would generate fewer than 30 peak 
hour trips.  Similarly, Transportation Policy Area Review (TPAR) will apply if and when a 
Preliminary Plan is filed for the project. 

 

Proposal 
The Preliminary and Site Plan applications will to meet the requirements of the R-90/MPDU 
optional method of development. The Applicant (Winchester Home, Inc.) is requesting to 
construct 100 percent attached units (23 townhouses).  The development will consist of 19 
market rate townhouse units including 4 moderately priced dwelling units (MPDUs), which 
allow a 22 percent density bonus under the code. 
 

The townhouse lots will have frontage on a private street, which is designed to function as a 
public street.  Sidewalks are proposed along the frontage of each lot and will connect into the 
recreation areas, parking facilities and the proposed sidewalk along Seven Locks Road.  Existing 
forest along the perimeter will be protected within an easement and forms a green buffer 
between the proposed development and the existing communities.  
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Illustrative Landscape Plan 
 

Community Outreach 
The Applicant has met all proper signage, noticing, and submission meeting requirements upon 
filing the joint Preliminary Plan and Site Plan Applications.   A community meeting was held on 
May 16, 2013 and the community was informed through a Notice of Application letter dated 
June 18, 2013.  Staff received correspondence regarding the current status of the project, 
transportation related issues and grading issues (see Appendix E).  Staff provided further 
clarification and addressed their concerns, questions and comments over the phone and via an 
email.   As of the posting of this report, Staff has not received any other correspondence.    
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SECTION 2: PRELIMINARY PLAN  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Preliminary Plan 

RECOMMENDATION AND CONDITIONS:  Approval, subject to the following conditions: 

1. Approval under this Preliminary Plan is limited to twenty-three (23) townhouse lots with a 
minimum of 15 percent MPDUs. 
 

2. The Applicant must comply with the conditions of approval for the Final Forest Conservation 
Plan, approved as part of the Site Plan.   
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3. The Planning Board has accepted the recommendations of the Montgomery County 
Department of Transportation (“MCDOT”) in its letter dated November 6, 2013, and hereby 
incorporates them as conditions of the Preliminary Plan approval.  Therefore, the Applicant 
must comply with each of the recommendations as set forth in the letter, which may be 
amended by MCDOT provided that the amendments do not conflict with other conditions 
of the Preliminary Plan approval. 

 

4. Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and 
improvements as required by MCDOT.  

 

5. The Applicant must make the Transportation Policy Area Review (“TPAR”) Mitigation 
Payment, equal to 25 percent of Impact Tax, in accordance with the 2012-2016 Subdivision 
Staging Policy prior to obtaining the first building permit.  
 

6. The Planning Board has accepted the recommendations of the Montgomery County 
Department of Permitting Service (“MCDPS”) – Water Resources Section in its stormwater 
management concept letter dated April 30, 2013, and hereby incorporates them as 
conditions of the Preliminary Plan approval.  Therefore, the Applicant must comply with 
each of the recommendations as set forth in the letter, which may be amended by MCDPS – 
Water Resources Section provided that the amendments do not conflict with other 
conditions of the Preliminary Plan approval. 

 

7. The Applicant must dedicate and show on the record plat(s) a minimum of 40 feet from the 
existing pavement centerline along the Subject Property frontage on Seven Locks Road.  

8. The Applicant must construct all road improvements within the rights-of-way shown on the 
approved Preliminary Plan to the full width mandated by the Master Plan and/or to the 
design standards imposed by all applicable road codes.  Only those roads (or portions 
thereof) expressly designated on the Preliminary Plan, “To Be Constructed By _______” are 
excluded from this condition. 

9. The record plat must reflect a Category I easement over all areas of stream valley buffers 
and forest conservation.   
 

10. The record plat must show all private streets within separate parcels, and it must reflect a 
public use and access easement over all private streets and adjacent parallel sidewalks. 

 

11. The Certified Preliminary Plan must contain the following note:  

Unless specifically noted on this plan drawing or in the Planning Board conditions 

of approval, the building footprints, building heights, on-site parking, site 
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circulation, and sidewalks shown on the Preliminary Plan are illustrative.  The 

final locations of buildings, structures and hardscape will be determined at the 

time of issuance of building permit(s) [or] Site Plan approval.  Please refer to the 

zoning data table for development standards such as setbacks, building 

restriction lines, building height, and lot coverage for each lot.  Other limitations 

for site development may also be included in the conditions of the Planning 

Board’s approval. 

12. The record plat must show necessary easements. 
 

13. The Adequate Public Facility (“APF”) review for the Preliminary Plan will remain valid for 
eighty-five (85) months from the date of mailing of the Planning Board resolution. 

 

ANALYSIS AND FINDINGS  
 

Master Plan Compliance 
 
The 2002 Potomac Subregion Master Plan (“Master Plan”) does not specifically address the 
Potomac Highlands property but does recommend a continuation of the R-90 Zone.  The 
Master Plan (page 36) also includes affordable housing as one of its goals: 
   

“One goal of this Master Plan is to retain and expand the supply of affordable housing in 
the Potomac Subregion. The Plan supports the Montgomery County Housing Policy and 
endorses opportunities that will result in meeting the Policy’s objectives. The Plan also 
supports measures to provide affordable housing in the Subregion and recommends 
continuing to seek ways to fill this need.” 

 
This development will provide additional affordable housing units in an area of Montgomery 
County that is currently under served, and that otherwise would not be provided under the 
standard method of development for single family detached dwelling units.  
 
The project satisfies the relevant recommendations contained in the Master Plan for the 
Property.  It is consistent with the Plan’s recommendation of residential land use, and 
consistent with its zoning recommendation, which calls for retaining the R-90 Zone.   The 
development provides affordable housing, a goal specifically recommended in the Master Plan. 
The application will provide for 15 percent MPDUs or a total of four MPDUs.   
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Circulation Diagram 
 
Seven Locks Road is a two lane arterial roadway with a minimum 80-foot right-of-way. This 
project proposes to dedicate 40-feet from the centerline of the roadway, as recommended by 
the Master Plan. 
 
Adequate Public Facilities (APF) Compliance 
 

Roads and Transportation Facilities 
The Property is located in the Potomac Policy Area.  This development will generate eleven 
peak-hour trips during the weekday morning (6:30 a.m. to 9:30 a.m.) and nineteen peak-hour 
trips during the weekday evening (4:00 p.m. to 7:00 p.m.) peak periods.  This development will 
generate less than 30 peak hour trips in either the morning or evening peak hour periods; 
therefore, no traffic study is required to satisfy the LATR test.  A full-movement access to the 
Property will be provided from Seven Locks Road as required by MCDOT.  Seven Locks Road was 
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built as a 2-lane arterial roadway and the Applicant will provide a 5 foot sidewalk along the 
Property frontage.   The proposed private street access point will meet safe site distance 
requirements and a lead-in sidewalk will be connected to the internal pedestrian network.  Staff 
has reviewed the access points and internal traffic/pedestrian circulation system shown on the 
Preliminary Plan and finds them to be safe and adequate. 
 
According to the 2012-2016 Subdivision Staging Policy (SSP), the Potomac Policy Area is 
adequate under the roadway test and inadequate under the transit test, requiring 25 percent of 
the Impact TPAR payment.  The Applicant will make the TPAR Mitigation Payment prior to 
obtaining the first building permit. 

 
Other Public Facilities and Services 

Public utilities including water, sewer, gas, electric and telecommunications are available and 
are adequate to serve the proposed number of residential units. The fire department and police 
services are operating at adequate service levels according to the SSP currently in effect. The 
Application was reviewed by the Montgomery County Fire and Rescue Service who have 
determined that the Property has appropriate access for fire and rescue vehicles. The Property 
is in the Churchill High School Cluster, which has adequate capacity and does not require a 
school facility payment according to the FY 2014 SSP.    
 

Environment 
 
This site is located in the Cabin John Creek mainstem watershed, a Use I stream.  This 
subwatershed has fair water quality and fair habitat conditions.  Runoff from the site currently 
drains down-slope to a channel along Seven Locks Road.  This drainage enters the mainstem of 
Cabin John Creek approximately 1,700 feet down the road near where the creek is crossed by 
Seven Locks Road. The site has access to public water and sewer service with categories of W-
1and S-1.  According to the Potomac Subregion Master Plan and the approved Natural Resource 
Inventory and Forest Stand Delineation (No. 4-03148); the Subject Property contains both 
priority contiguous forest and specimen trees.  The Property has steep slopes averaging 
approximately 20 percent across the front of the site, becoming more gently sloped 5-10 
percent in the rear of the Property.  
 
There are no sensitive areas, streams or wetlands located on this site.  The street frontage is a 
hydrologically remote severe steep slope; this area is being completely re-graded in order to 
create the entrance road.  As part of this process, the area will be re-stabilized using a series of 
retaining walls.   
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Forest Conservation  
The site is forested except for the street frontage.  A significant amount of damage has been 
done to the forest by storms in recent years.  The area of forest to be removed is 3.05 acres 
with 1.26 acres of forest retention.  Forest retention exceeds the 20 percent forest 
conservation threshold by 0.17 acres.  A 0.48-acre reforestation requirement is being partially 
met onsite by supplementing remaining forest areas with 0.28 acres of planting.  In addition, 
off-site mitigation (0.20 acres) is required.   
 
Forest Conservation Plan Variance 
Section 22A-12(b) (3) of the County Code requires applicants to identify certain trees, shrubs, 
plants, and specific areas as priority for retention and protection (“Protected Trees”).  This 
section requires those areas to be left in an undisturbed condition unless the applicant obtains 
a variance in accordance with Chapter 22A-21 of the County code.  More specifically the 
vegetation to remain undisturbed includes:   
    
A. Trees, shrubs, or plants determined to be rare, threatened, or endangered under: 

(1) The federal Endangered Species Act of 1973, 
(2) The Maryland Nongame and Endangered Species Conservation Act, Natural 

Resources Article, §§10-2A-01—10-2A-09, Annotated Code of Maryland, and  
(3) COMAR 08.03.08;  

B. Trees that:  
(1) Are part of an historic site,  
(2) Are associated with an historic structure, or  
(3) Have been designated by the State or the Department as a national, State, or county 

champion tree; and  
C. Any tree having a diameter measured at 4.5 feet above the ground of:  

(1) 30 inches or more, or 
(2) 75 percent or more of the diameter, measured at 4.5 feet above the ground, of the 

current State champion tree of that species as designated by the Department of 
Natural Resources.  

Unwarranted Hardship Basis 
Twelve specimen trees are located on and adjacent to the site.  Of these there are six specimen 
trees on the property that will be removed: 
Tree #942 – 33.5” Black Cherry 
Tree #948 – 36” White Ash 
Tree #953 – 35” Tulip Poplar 
Tree #954 – 36.5” Sycamore 
Tree #960 – 43” Red Maple 
Tree #966 – 37” Scarlet Oak 
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Two specimen trees will have impacts to their critical root zone, but preserved: 
Tree #605 – 32” Red Oak 
Tree #961 – 30” Tulip Poplar 
 
Four specimen trees on or adjacent to the site will be preserved with no impacts to their critical 
root zones. 
 
Staff has reviewed the Applicant’s justification and based on the existing conditions of the site 
including the severe topography of the site frontage, and the high density residential zoning, 
staff finds that there would be an unwarranted hardship if a variance were not considered.   
 

Variance Findings 

The Planning Board must make findings that the Applicant has met all requirements of Chapter 

22A-21 before granting a variance.  Staff has made the following determination on the approval 

of a variance:   

1. Will not confer on the Applicant a special privilege that would be denied to other 
applicants; 

 
Granting the variance will not confer a special privilege on the Applicant as the zone of 
the property together with its severe topography along the road frontage require 
significant grading in order to develop the property.  Granting a variance request to 
allow land disturbance on this site is not unique to this applicant. 

 
2. Is not based on conditions or circumstances which are the result of the actions by the 

Applicant; 
 

The Applicant has prepared and submitted plans which meet all applicable master plan, 
and forest conservation requirements.  The requested variance is based upon existing 
site conditions, the high intensity zone and the number and locations of the large trees. 

 
3. Is not based on a condition relating to land or building use, either permitted or non-

conforming, on a neighboring property 
 

The requested variance is a result of the proposed development and not a result of land 
or building use on a neighboring property. 

 
4. Will not violate State water quality standards or cause measurable degradation in water 

quality. 
 

A Stormwater Management Concept Plan has been accepted by the MCDPS – 
Stormwater Management Section.  In accordance with that approval, the concept 
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design will satisfy the water quality, quantity and recharge requirements to maintain 
appropriate water quality standards.   

 
Mitigation for Trees Subject to the Variance Provisions 
The six trees proposed for removal are located in the existing forest and their removal is being 
mitigated as part of the forest conservation plan requirements.      
 
County Arborist’s Recommendation on the Variance 
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is 
required to refer a copy of the variance request to the County Arborist in the Montgomery 
County Department of Environmental Protection.  The request was forwarded to the County 
Arborist on May 30, 2013, and Staff will provide her recommendation on this request at the 
time of the Planning Board hearing.  
 
Variance Recommendation 
Staff recommends that the variance for the removal of six trees and impact to two trees be 
granted and finds that the Final Forest Conservation Plan meets all applicable requirements of 
Chapter 22A of the County Code. 
 
Subdivision Regulations Compliance  
 

This application has been reviewed for compliance with the Montgomery County Code, Chapter 
50, and the Subdivision Regulations meets all applicable sections.  The proposed lot sizes, 
widths, shapes and orientations are appropriate for the location of the subdivision taking into 
account the recommendations included in the Master Plan, and for the type of development or 
use contemplated.  The use of townhouse lots for this Property was found to be appropriate at 
the time of Pre-Preliminary Plan review by the Planning Board.  This Application meets the 
conditions of the Pre-Preliminary Plan No. 720130040, and the townhouse lots are consistent 
with the lots in adjoining townhouse subdivisions.     
 
The lots were reviewed for compliance with the dimensional requirements for the R-90/MPDU 
zone as specified in the Zoning Ordinance.  The lots as proposed will meet all the dimensional 
requirements for area, frontage, and width, and can accommodate townhouse units within the 
setbacks established in that zone.  A summary of this review is included in with the Site Plan 
review.  The application has been reviewed by other applicable county agencies, all of whom 
have recommended approval of the plan. 
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SECTION 3: SITE PLAN 
 

Site Plan 
 

RECOMMENDATION AND CONDITIONS 

Staff recommends approval of Site Plan 820130260, Potomac Highland, for 23 townhouse units, 

including 4 MPDUs, on 5.24 acres of land.  All site development elements shown on the 

submitted plans stamped “Received” by the M-NCPPC on November 6, 2013 are required 

except as modified by the following conditions. 

Conformance with Previous Approvals 

1. Pre-Preliminary Plan Conformance 
The development must comply with the conditions of approval for Pre-Preliminary Plan 

No.720130040.   
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2. Preliminary Plan Conformance 
The development must comply with the conditions of approval for Preliminary Plan 

No.120130260, unless amended.  

Environment 

3. Final Forest Conservation Plan 
The development must comply with the conditions of the approved Final Forest 

Conservation Plan.  The Applicant must satisfy all conditions prior to the recording of a 

plat(s) or the issuance of sediment and erosions control permits by the Montgomery 

County Department of Permitting Services (“MCPDS”).  Additionally, the Applicant must: 

a) Meet offsite mitigation of 0.20 acres prior to land disturbing activities; 
b) Ensure that the record plat reflects a Category I easement over forest retention 

and planting areas along the perimeter of the Subject Property; and 
c) Provide native evergreen landscaping and reforestation on the north side of the 

property under the supervised by a certified arborist to ensure that existing trees 
within the forest are not harmed.  Particular attention should be paid to protection 
of the 42” white oak (tree #955). 
 

Parks, Open Space, & Recreation 

4. Common Open Space Covenant 
The record plat of subdivision must reference the Common Open Space Covenant 

recorded at Liber 28045 Folio 578 (“Covenant”). The Applicant must provide verification 

to Staff prior to issuance of the first building permit that the Applicant’s recorded 

Homeowners Association Documents incorporate the Covenant by reference.  

5. Maintenance of Common Open Space 
The Certified Site Plan must include a description of the procedure and methods to be 

followed for assuring the common use and adequate maintenance of common open 

space included in the plan.  

Density & Housing 

6. Moderately Priced Dwelling Units (MPDUs) 
a. The development must provide 4 MPDUs on-site in accordance with the approval 

letter from the Department of Housing and Community Affairs (“DHCA”) dated 
November 13, 2013. The Applicant is receiving a 22 percent density bonus for 
providing 4 MPDUs (15 percent of the total dwelling units on-site). 

b. The MPDU agreement to build must be executed prior to the release of any 
building permits. 
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Site Plan 

7. Site Design 
a. The internal sidewalk along the private roadway must be a minimum of 5-feet wide.  
b. Parking spaces that directly abut the 5-foot sidewalk must include wheel stops. 
c. The playground detail must indicate minimum clearing distances (i.e. fall zones) 

around the playground equipment. 
 

8. Private Lighting 
a. The lighting distribution and photometric plan with summary report and 

tabulations must conform to IESNA standards for residential development.   
b. All on-site downright fixtures must be full cut-off fixtures. 
c. Deflectors must be installed on all fixtures causing potential glare or excess 

illumination, specifically on the perimeter fixtures abutting the adjacent residential 
properties. 

d. Illumination levels must not exceed 0.5 footcandles (fc) at any property line 
abutting county roads and residential properties. 

e. The height of the light poles must not exceed 13 feet including the mounting base. 
 

9. Landscape Surety 
The Applicant will provide a performance bond in accordance with Section 59-D-3.5(d) 

of the Montgomery County Zoning Ordinance with the following provisions: 

a. The amount of the surety will include plant material, on-site lighting, recreational 
facilities, site furniture, and private roads within the relevant block of 
development.  The surety must be posted prior to the issuance of the first building 
permit within each relevant phase of development, and it must be tied to the 
development program. 

b. The Applicant must provide a cost estimate of the materials and facilities, which, 
upon Staff approval, will establish the initial bond amount.  

c. Plantings will be completed by phase and followed by inspection and bond 
reduction. Inspection approval starts the first year maintenance period, and the 
bond release occurs at the expiration of the one year maintenance period.  

d. The Applicant must provide a Surety Agreement that outlines the responsibilities of 
the Applicant and incorporates the cost estimate.  The Surety Agreement must be 
executed prior to issuance of the first building permit. 
 

10. Development Program 
The Applicant must construct the development in accordance with a development 

program that will be reviewed and approved prior to the approval of the Certified Site 

Plan.  The development program must include the following items in its phasing 

schedule: 
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a. Street lamps and sidewalks must be installed within six months after street 
construction is completed.  Street tree planting may wait until the next growing 
season. 

b. The on-site amenities including, but not limited to, benches, trash receptacles, 
playground facilities and bicycle facilities must be installed after the release of 70 
percent of the building occupancy permits.  

c. The sidewalks will be constructed with the associated stick of townhouse units to 
ensure safe and adequate pedestrian access to the townhouse units and the other 
on-site amenities.   

d. Clearing and grading must correspond to the construction phasing to minimize soil 
erosion and must not occur prior to approval of the Final Forest Conservation Plan, 
Sediment Control Plan, and M-NCPPC inspection and approval of all tree-save areas 
and protection devices. 

e. The development program must provide phasing for installation of on-site 
landscaping and lighting. 

f. Landscaping associated with each parking lot and building must be completed as 
construction of each facility is completed. 

g. Each section of the development must be provided with necessary roads. 
h. The development program must provide phasing of dedications, stormwater 

management, sediment and erosion control, afforestation, trip mitigation and 
other features. 
 

11. Certified Site Plan 
Prior to approval of the Certified Site Plan, the following revisions must be made and/or 

information provided subject to Staff review and approval: 

a. Include the Final Forest Conservation approval, stormwater management concept 
approval, development program, inspection schedule, and Site Plan resolution on 
the approval or cover sheet. 

b. Add a note to the Site Plan stating that “M-NCPPC Staff must inspect all tree-save 
areas and protection devices prior to clearing and grading.” 

c. Modify data table to reflect development standards enumerated in the Staff 
Report. 

d. Ensure consistency of all details, site layout and forest conservation easement lines 
between the Site and Landscape Plans. 
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ANALYSIS AND FINDINGS 
 

1. The site plan conforms to all non-illustrative elements of a development plan or 
diagrammatic plan, and all binding elements of a schematic development plan, certified 
by the Hearing Examiner under Section 59-D-1.64, or is consistent with an approved 
project plan for the optional method of development, if required, unless the Planning 
Board expressly modifies any element of the project plan. 
 
The Site Plan does not require a Development Plan, Diagrammatic Plan, Schematic 
Development Plan or Project Plan. 
 

2. The site plan meets all of the requirements of the zone in which it is located, and where 
applicable conforms to an urban renewal plan approved under Chapter 56.   
 
This Site Plan fulfills the purpose of the R-90 Zone by providing market rate housing and 
MPDUs under the MPDU optional (alternative) method of development, which permits 
increased density where such units are included in accordance with Chapter 25A of the 
County Code (Section 59-C-1.2).  In the R-90 Zone, the Zoning Ordinance states that the 
maximum number of one-family attached dwelling units, semidetached dwelling units 
or townhouses allowed in a subdivision is 50 percent of the total units. Section 59-C-
1.629 allows the Applicant who voluntarily builds at 12.5 percent MPDUs (or more) in a 
development with 20 or fewer dwelling units to use the optional method development 
standards and provide 100 percent of the units consist of townhouses, if the Planning 
Board finds that the increased use of townhouses is: A) more desirable for 
environmental reasons and B) the increased use of townhouses is compatible with 
adjacent developments.  This Application satisfies the provisions of the Zoning 
Ordinance under these sections for the following reasons: 
 
A. Environment 
The standard R-90 development with one family attached lots would require a larger 
impact to the site and existing forest due to the requirements and design standards for 
public road access.  The overall existing conditions designate 4.31 acres land to forest 
cover, of which 3.05 acres will be removed and 1.26 acres will be retained.  This project 
provides more significant common open space (with conservation easements) than 
would occurred if the Property were developed for single family dwelling units with 
private yards.  The townhouse development will preserve a greater number of specimen 
trees and allows the Applicant to exceed forest conservation thresholds (20 percent of 
the Property) onsite.    
 
B. Compatibility 
The development with 100 percent townhouses is compatible with the abutting 
Inverness North townhouse development (north of the Property) and the Turning Creek 
townhouse development (south of the Property).  The residential use is appropriate and 
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continues the existing townhouse residential character along the east side of Seven 
Locks Road.  There are no single family detached dwellings adjacent to the proposed 
development. All adjacent areas are either parkland or existing townhouse 
developments. The MPDU units are similar in width, appearance, building height (3 
stories), and unit type (front load garage) as the market rate units.   
 
In accordance with the additional requirements, the Applicant will be dedicating 0.17 
acres (approximately 7,405 sq. ft.) toward the Seven Lock Road right-of-way, which 
reduces the net site area (i.e. usable area) of the Property. All of the townhouse units 
will front onto a private roadway, and common open space is included in the overall 
green area calculations. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Green Area Diagram 
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Development Standards  
The following data table indicates the development’s compliance with the Zoning 
Ordinance. 

 

Project Data Table for the R-90 Zone 

Development Standard  Permitted/Required Proposed for Approval 

Gross Site Area (ac.) N/A 5.41 ac. 

Road Dedication Required 0.17 ac.  

Net Site Area (Usable Area, ac.) Required 5.24 ac. 

Property Calculations   

Max. Lot Coverage (%) N/A 80% 

Min. Green Area (sq. ft.)1 46,000 sq. ft. 161,944 sq. ft. 

Residential Calculations    

Max. Density (du./ac.) 4.39 du./ac. 3.6 du/ac. 

Min. Lot Size (sq. ft.) 1,500 sq. ft. 1,506 sq. ft. 

Total Number of Units  24 units 23 units 

Market Rate Units ? units 19 units 

MPDUs (%/ units) 12.5% (3 units) 15% (4 units) 

Max. Building Height (feet) 3 stories (40 feet) 3 stories (40 feet) 

Total Parking Spaces 46 spaces2 61 spaces 

Garage Spaces N/A 42 spaces 

Driveway N/A 4 spaces 

Surface Spaces N/A 15 spaces 
 

The Site Plan meets all of the development standards of the zone.  The building heights 
and the density of this development do not exceed the maximum standards allowed.   

 

3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, 
and pedestrian and vehicular circulation systems are adequate, safe, and efficient. 

 

The townhouse units are located in the center of the Property (i.e. on a plateau), and 
are adequately buffered from Seven Locks Road with steep slopes and forested edges 
along the Property boundaries.  The retaining walls along the main entrance driveway 
stabilize and carve space into the existing topography in order to gain adequate access 
to the site and create more usable common space areas.  Some of the rows of 
townhouses are also built into the grade in order to create more usable space between 
lots.  The MPDUs (four units) are not dispersed throughout the development as typically 
desired; however, DHCA and Staff find that their proximity to parkland, public amenities 
and the elevation (high point) are positive benefits to the potential owners. All of the 
units are efficiently aligned to front onto the private roadway, adequately meet the 
aesthetic concerns of the area and do not pose any safety concerns onsite.      

                                                           
1
 Per section 59C-1.627, Green area must be provided for each townhouse at the rate of 2,000 sq. ft. per unit. 

2
 Per section 59E-3.7, Townhouse units require 2 spaces for each townhouse unit.  
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The onsite green areas include common open space (i.e. recreational facilities), 
pathways, forested buffers, landscaped areas and lawns. Each of these spaces will be 
transferred over to the Homeowner’s Association; however, until such time these public 
amenities will be maintained by the developer. The main entrance area is designed with 
decorative retaining walls, signage and seasonal plantings that are intended to orient 
and welcome visitors to the site.  The forested backdrop further enhances the aesthetic 
appeal from the right-a-way and provides a landscape buffer to the parallel parking 
spaces and rear yards of Lots 11 thru 14.     
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The Landscaping provides a screen for the parking, SWM facilities, and the front and 
rear yards of the building.  Street trees and light fixtures are provided along the street to 
enhance the pedestrian environment.  Interior lighting will create enough visibility to 
provide safety, but not so much as to cause glare on the adjacent roads or properties.  
Recreational facilities are not required for this Site Plan, but benches and playground 
facilities are provided.  The common open spaces, landscaping, and site details 
adequately and efficiently address the site requirements and the recommendations of 
the Master Plan, while providing a safe and comfortable environment for the residents. 
 
The internal sidewalks will consistently connect into the 5-foot public sidewalk along 
Seven Locks Road within the public right-of way. Therefore, the pedestrian access from 
adjacent sidewalks adequately and efficiently integrates this Property into the 
surrounding area.  The private roadway follows the existing topography into the Subject 
Property, and provides safe and adequate access to the parking facilities, the townhouse 
units and common space areas.  Internal traffic through the Property will have minimal 
impacts to the pedestrian circulation.  This Property meets the recommendations of the 
Master Plan and provides a safe atmosphere for pedestrians, cyclists, and vehicles. 
 

4. Each structure and use is compatible with other uses and other site plans and with 
existing and proposed adjacent development. 
 
Sustainable Design Details  
Staff finds that the development of this Property with 100 percent townhouses provides 
environmental benefits, maintains the minimum forest conservation thresholds needed 
onsite and is compatible with the neighboring properties. Compared to the standard 
method of development (i.e. the construction of one-family detached units) within the 
R-90 Zone, the following sustainable benefits can be determined based on the site 
layout of this proposal:  
 

 Compact building footprint and overall site layout; 

 Preservation of specimen trees onsite and common open space;  

 Less grading impacts to the existing soil and steep slopes; and 

 Less impervious surface areas and stormwater runoff. 
 
Compact building footprint and overall site layout 
The existing character of the surrounding neighborhoods (towards the north and south) 
is developed with townhouse units.  This development is compatible with the adjacent 
and confronting properties (i.e. Inverness North and Turning Creek), which are also 
developed with 100 percent townhouse units.  The residential use is appropriate and 
continues the existing townhouse residential character along the east side of Seven 
Locks Road.  The townhouse units will not exceed the maximum building height 
requirements and are adequately buffered from Seven Locks Road and the surrounding 
communities with an existing forested property edge.  There are no single family 
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detached dwellings adjacent to the proposed development.  The MPDU units will be 
similar in width, appearance, building height (3-stories), and unit type (i.e. front load 
garages) as compared to the market rate units onsite.   
   
The gross site area of the Property is 5.41 acres, which 0.17 acres will be dedicated to 
roadway, 1.52 acres (66,310 sq. ft.) will be developed with and 3.72 acres (161,944 sq. 
ft.) is designated as forest and green area.  The MPDUs are the smallest lots on the 
Property, and are located directly adjacent to the existing Cabin John Regional Park 
(setback minimum of 24 feet).  The development meets the minimum lot size 
requirements of 1,500 sq. ft. and the overall lot sizes range from approximately 2,000 
sq. ft. to 3200 sq. ft.  Parking (61 spaces) is provided along the private streets for the 
residents and their guests (15 spaces).           
 

Preservation of specimen trees onsite and common open space 
This development will retain 29 percent of the existing forest, which exceeds the 20 
percent forest conservation threshold by 0.17 acres (7,405 square feet).  The 
reforestation requirements are being partially met onsite by supplementing remaining 
forest areas with 0.28 acres of planting. In addition, off-site mitigation of 0.20 acres is 
also required.  Of the total number of specimen trees (12 existing onsite), 6 specimen 
trees will be protected within the forest (i.e. Category I Forest Conservation easement).  
There are no sensitive areas, streams or wetlands located onsite.   
 

Less grading impacts to the existing soil and steep slopes 
The areas of steep slopes are located directly adjacent to Seven Locks Road near the 
existing driveway entrance.  The use of retaining walls near the entrance is intended to 
provide adequate space and accessible grades for the internal private street and parallel 
parking spaces.  The rows of townhouse units are built into the existing grades and 
provide useable space for additional parking and recreational space.  Residential lot 
sizes are typically significantly smaller for townhouses than for detached units and 
consume less land.  The topography and areas outside the limits of the disturbance 
(LOD) will remain ungraded and will serve the same function as they do currently.               

 
5. The site plan meets all applicable requirements of Chapter 22A regarding forest 

conservation, Chapter 19 regarding water resource protection, and any other applicable 
law. 
 
The existing conditions of the Property are almost entirely forested.  The area of forest 
to be removed is 3.05 acres with 1.26 acres of forest retention.  Forest retention 
exceeds the 20 percent forest conservation threshold by 0.17 acres.  A 0.48-acre 
reforestation requirement is being partially met onsite by supplementing remaining 
forest areas with 0.28 acres of planting.  In addition, off-site mitigation (0.20 acres) is 
required.  The SMW concept consists of dry wells and micro-bioretention that have 
been deemed acceptable by the MCDPS.   
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CONCLUSION 
 

This project meets all requirements established in the Subdivision Regulations and the Zoning 
Ordinance, and substantially conforms to the recommendations of the Potomac Subregion 
Master Plan.  Adequate access and public facilities are provided and will serve the 
development. The applications have been reviewed by other applicable county agencies; all of 
which have recommended approval.  Therefore, Staff recommends approval of the Preliminary 
and Site Plan applications subject to the conditions of approval.   
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APPENDIX A (Previous Approvals) 
 
 
 
Zoning History:  

 
1964 Two contiguous parcels abutting the Property were acquired by M-NCPPC 

from the Burley estate and now constitute part of Cabin John Regional 
Park. 
 

1969 The Property was reclassified from R-90 to the R-T Zone by a Local Map 
Amendment (LMA, F-419), permitting townhouses to be constructed 
onsite with densities up to 12.5 dwelling units per acre. 
 

1973 The Property was reclassified at the specific request of the owner from 
the R-T Zone back to the R-90 Zone to avoid the increased tax burden of 
the R-T Zone by LMA (F-903). 
 

1992 The Planning Board recommended acquisition of the Property as an 
extension to Cabin John Regional Park. The owner objected and the 
County Council disapproved the Planning Board’s recommendation.  
 

2003 The owner filed an LMA application for the RT-8 Zone, with a Schematic 
Development Plan that proposed 30 units. The owner requested a 
deferral of the application, due to environment concerns and no approved 
SWM approval letter.  
 

2004 The contract purchaser of the Property filed an application for the RT-8 
Zone with a Schematic Development Plan for 32 units (further reduced a 
year later to 31 units). The County Council remanded the case 
recommending that the zone be changed to the RT Zone, and that more 
consideration given to the SWM and traffic concerns. 
 

2005 The Planning Board recommended approval of the Zoning Application 
subject to changes to the number, size and layout of the units at the 
Subdivision and Site Plan review stage.  The Planning Board agreed that 
the Schematic Development Plan was compatible with the adjacent 
development in terms of unit type, density and setbacks, but also 
indicated concerns regarding the preservation of natural features, erosion 
control and SWM. The total number of units may need to be reduced at 
Site Plan, pending a level of engineering detail that was not available at 
the schematic plan stage.   
 



 

27 

2006 The County Council enacted a legislative change that reduced the 
threshold for MPDUs. The Hearing Examiner concluded that the Property 
would be more appropriate for RT zoning and recommended that the 
Applicant address SWM and traffic issues.  The Applicant withdrew the 
LMA application without prejudice; therefore, the Property is still zoned R-
90 Zone. 
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PRIVATE ROAD "A"

PRIVATE ROAD "A"

POTOMAC HIGHLANDS
LOTS 1-23 & PARCEL 'A' & 'B'

M-NCPPC APPROVAL STAMP

Certified Site Plan

File No. _________________

Montgomery County Planning Board

Chair or Designee Date

820130060

The Undersigned agrees to execute all the features of the Site Plan Approval

No.                              , including Approval Conditions, Development Program,

and Certified Site Plan.

DEVELOPER'S CERTIFICATE

Developer's Name:

Contact Person

Address:

Phone:

Signature:

Company

Michael LemonWINCHESTER HOMES

Bethesda, Maryland   20817

6905 Rockledge Drive, Suite 800

820130260

301-656-4111
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POTOMAC HIGHLANDS
LOTS 1-23 & PARCEL 'A'

#87

forest planting, maintenance, and all other applicable agreements.



POTOMAC HIGHLANDS
LOTS 1-23 & PARCEL 'A'

forest planting, maintenance, and all other applicable agreements.
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