
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Two lots, with access to Tuckerman Lane 
 Forest Conservation exemption with a tree save plan 
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RECOMMENDATION:  Approval, subject to the following conditions: 

1. This Preliminary Plan is limited to 2 lot(s) for 2 dwelling units. 

2. The Applicant must comply with the preliminary forest conservation exemption No. 42011128E, 

and the Tree Save Plan approved 07/18/2011. If construction requires the removal or additional 

impacts of trees 5,7, 8, 14, 17 or 19, the Applicant must submit for approval a revised Tree Save 

Plan, including mitigation for impacts to the subject trees prior to building permit. 

 

3. The Planning Board has accepted the recommendations of the Montgomery County Department 

of Transportation (“MCDOT”) in its letter dated June 14, 2013, and does hereby incorporate 

them as conditions of the Preliminary Plan approval.  Therefore, the Applicant must comply with 

each of the recommendations as set forth in the letter, which may be amended by MCDOT 

provided that the amendments do not conflict with other conditions of the Preliminary Plan 

approval. 

4. Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and 

improvements as required by MCDOT.  

5. The Planning Board has accepted the recommendations of the Montgomery County Department 

of Permitting Service (“MCDPS”) – Water Resources Section in its stormwater management 

concept letter dated July 24, 2013, and does hereby incorporate them as conditions of the 

Preliminary Plan approval.  Therefore, the Applicant must comply with each of the 

recommendations as set forth in the letter, which may be amended by MCDPS – Water 

Resources Section provided that the amendments do not conflict with other conditions of the 

Preliminary Plan approval. 

6. Prior to recordation of the plat the Applicant must satisfy requirements to ensure the 
construction of a five (5) foot wide sidewalk along the property frontage on Tuckerman Lane, 
unless construction is waived by MCDPS. 

7. The certified Preliminary Plan must contain the following note:  

“Unless specifically noted on this plan drawing or in the Planning Board conditions 

of approval, the building footprints, building heights, on-site parking, site 

circulation, and sidewalks shown on the Preliminary Plan are illustrative.  The final 

locations of buildings, structures and hardscape will be determined at the time of 

issuance of building permits.  Please refer to the zoning data table for development 

standards such as setbacks, building restriction lines, building height, and lot 

coverage for each lot.  Other limitations for site development may also be included 

in the conditions of the Planning Board’s approval.” 
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8. Prior to approval of the certified Preliminary Plan, the Applicant must make the following 
changes: 

a. Modify the zoning standards table to show the minimum front setback in the R-90 zone 
as 30 feet, and acknowledge the Established Building Line front setback as 40 feet, per 
Section 59-A-5.33 of the Zoning Code. 

b. Show the approximate location of a new fire hydrant, approximately 400 feet away from 
the existing hydrant to the northwest of the Subject Property on Tuckerman Lane, 
consistent with the Fire & Rescue Plan approved by the Fire Marshal. 

 
9. The record plat must reflect common ingress/egress and utility easements over the shared 

driveway, and show all other necessary easements. 
 

10. The Adequate Public Facility (APF) review for the preliminary plan will remain valid for eighty-
five (85) months from the date of mailing of the Planning Board resolution. 
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SITE DESCRIPTION 
 
The property is located at 8845 Tuckerman Lane on the north side of Tuckerman Lane, approximately 
250 feet west of Judy Place, or 1,000 feet east of Falls Road (“Property” or “Subject Property”) (Figure 
1).  The Property is identified on Tax Map FQ562 as a 0.95 acre unplatted parcel (Parcel 476), and it is 
zoned R-90 in the Potomac Subregion Master Plan.  There is an existing dwelling on the Property, and 
the Property is mostly covered with the canopy of individual mature hardwood trees (Figure 2).  There 
are no significant environmental features on the Property.  The terrain is mostly flat, with less than a 10 
foot elevation difference from the highest elevations along the western edge, and the lowest elevations 
in the northeastern corner.  Although there is substantial tree canopy coverage, there is no existing 
forest on the Property because the understory is cleared.  The Subject Property is in the W1 and S1 
water and sewer categories allowing for public water and sewer services.  The Property is in the Cabin 
John Creek watershed which is identified as a Use I-p watershed. 
 
 

 
 
 
 
 

Figure 1 
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PROJECT DESCRIPTION 
 
This plan, designated Preliminary Plan 120110290, Beverly Farms (“Preliminary Plan” or “Application”), 
requests to subdivide the Property into two lots (Figure 3, Attachment A).  Lot 32 as identified on the 
Preliminary Plan will be in the front, and is proposed to be approximately 19,285 square feet. Lot 33 will 
be located to the rear (northeast) of lot 32, and will be approximately 22,181 square feet. Frontage for 
lot 33 is provided by a 25 foot wide pipe stem and will include a driveway for access to Tuckerman Lane. 
The Application proposes that the two lots will share one driveway, designed to accommodate fire and 
rescue vehicles.  The two lots will have access to public water and sewer, both located under Tuckerman 
Lane. Currently the Application shows the construction of a 5 foot wide sidewalk, as requested by 
MCDOT, however, the Applicant has expressed interest in obtaining a waiver for payment of fee-in-lieu 
of sidewalk construction from MCDPS. 
 
 
 
 

Figure 2 
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ANALYSIS AND FINDINGS – Chapter 50 
 
Conformance to the Master Plan 
 
The Preliminary Plan conforms with the recommendations of the 2002 Potomac Subregion Master Plan 
(“Master Plan”).  The Subject Property is located in the Potomac Community Section of the Master Plan.  
The Master Plan notes that the Potomac community was mostly developed at the time of the Master 
Plan adoption, and has few general recommendations, except that residential infill development should 
continue on the remaining vacant properties similar to what exists in the area.  The Preliminary Plan 
proposes two lots, both of which exceed the required minimum lot size for the R-90 Zone, and that 
continues a similar lot pattern established along this section of Tuckerman Lane. 
 
The Master Plan designates Tuckerman Lane as an Arterial roadway, with two travel lanes and an 80 
foot right-of-way.  The road is built to full standards and the Master Plan right-of-way dedication has 
already been made by deed Liber 3357 Folio 570, therefore no further dedication or construction is 

Figure 3 
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necessary.  The Master Plan originally identified Tuckerman Lane to have a Class 1 off-road bike path 
(PB-3); however the 2005 Countywide Bikeways Functional Master Plan supersedes the local Master 
Plan and identifies this section of Tuckerman Lane as BL-23, an on-road bike lane.  The existing 
pavement conditions along Tuckerman Lane provide for ample on-road bike facilities within the wide 
paved shoulders at the Property’s frontage (Figure 4). 

 
 
Public Facilities 
 
Roads and Transportation Facilities 
The existing road and right-of-way conditions will be adequate to serve the subdivision.  The proposed 
lots do not generate 30 or more vehicle trips during the morning or evening peak hours, therefore the 
Application is not subject to the Local Area Transportation Review.  The Application also does not 
generate more than three vehicle trips during the morning or evening peak hours, making the 
Application exempt from the Transportation Policy Area Review.  The Application has an approved site 
distance study for the shared driveway location shown on the Preliminary Plan. 
 
The Property has frontage along Tuckerman Lane, and as previously described in the Master Plan 
Section of this report, the full 80 feet of right-of-way has been previously dedicated along the Property 
frontage.  MCDOT requires that the Application provide sidewalks as a standard for properties that 
develop in the R-90 zone, and with frontage along an Arterial roadway.  The Application proposes only 
two lots (one new) which would generate minimal pedestrian activity and there are no existing 
sidewalks in the vicinity or opportunities for new developments to contribute to any meaningful 

Figure 4,     Credit – Google Street 

View 
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connection or completion of a sidewalk system.  However the Applicant will provide a five foot wide 
sidewalk along Tuckerman Lane as shown on the Preliminary Plan unless waived by MCDPS.  As 
discussed in the Master Plan section, Tuckerman Lane is identified as BL-23 for on-road bike lanes and 
the existing road improvements adequately accommodate bicycles, requiring no further improvements 
for bicycle access. 
   
Other Public Facilities and Services 
Other public facilities and services are available and will be adequate to serve the proposed dwelling 
units.  The Property is located in the W1 and S1 water and sewer service categories and will have access 
to the existing water and sewer lines that abut the Property within the Tuckerman Lane right-of-way.  
The Application was also reviewed by the Montgomery County Fire Marshal’s office, and access for 
emergency apparatus was approved on July 21, 2011 (Attachment D) including the construction of a 
new fire hydrant along the north side of Tuckerman Lane just to the west of the Property.  Other 
utilities, public facilities and services, such as electric, telecommunications, police stations, firehouses 
and health services are currently operating within the standards set by the Growth Policy Resolution 
currently in effect.   The Application is located in the Churchill High School cluster, which is not identified 
as a school moratorium area; and is not subject to a School Facilities Payment.  
 
Environment 
 
A forest conservation exemption, No. 42011128E, was approved under section 22A-5(s)(2) on July 18, 
2011 for the Subject Property (Attachment B).  The exemption covers any activity conducted on a tract 
less than 1 acre that does not result in the clearing of more than a total of 20,000 square feet of existing 
forest, or any existing specimen or champion tree, and where reforestation requirements would not 
exceed 10,000 square feet.  The Property is 41,466 square feet, with an additional off-site disturbance 
area of 1,983 square feet shown in the right-of-way for a total net tract area of 43,429 square feet.  This 
is just under the 43,560 square foot (1 acre) limit allowed under 22A-5(s)(2).   
 
Forest is defined as a biological community dominated by trees and other woody plants (including plant 
communities, the understory, and forest floor) covering a land area which is 10,000 square feet or 
greater and at least 50 feet wide.  The Subject Property has a canopy layer dominated by large trees; 
however the other aspects of a forest, such as the understory and herbaceous layers are not present.  
Therefore the Subject Property does not contain any forest.  The Property does have six (6) specimen 
trees and the impacts of the proposed development will require a tree save plan under section 22A-6(b) 
of the Montgomery County Code.  The currently submitted tree save plan shows trees 5, 7, 8, 14, 17 or 
19 as saved but also indicates that final building locations and details may change at the time of building 
permit.  The Applicant must submit an amended tree save plan including mitigation for impacts to 
specimen trees should tree 5, 7, 8, 14, 17 or 19 require removal or additional impacts not shown on the 
Tree Save Plan dated 07/18/2011 at the time of building permits.  Additional impacts will be based on 
actual grading and construction activities and not the Limits of Disturbance (LOD) as shown on the Tree 
Save Plan dated 07/18/2011 because the existing Tree Save Plan shows all the specimen trees within the 
LOD but not as removed. 
 
Stormwater Management 
The MCDPS Water Resource Section approved the stormwater management concept for the Application 
on July 24, 2013 (Attachment E).  The stormwater concept proposes using Environmental Site Design 
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standards including drywells, micro infiltration trenches and non-rooftop disconnections to meet 
stormwater management goals. 
 
Compliance with the Subdivision Regulations and Zoning Ordinance 
 
This Application has been reviewed for compliance with the Montgomery County Code, Chapter 50, the 
Subdivision Regulations.  The Application conforms to all applicable sections.  The proposed lot size, 
width, shape and orientation are appropriate for the location of the subdivision in the R-90 Zone, taking 
into consideration the recommendations for the Potomac Community Section of the Master Plan.  

 
The lots were reviewed for compliance with the dimensional requirements for the R-90 Zone as 
specified in the Zoning Ordinance.  The lots as proposed will meet all the dimensional requirements for 
area, width and frontage, and a one-family detached dwelling can meet the setbacks in that zone. The 
Property has been analyzed for conformance with Section 59-A-5.33 of the Zoning Ordinance pertaining 
to Established Building Lines (EBL), which exists on Tuckerman Lane because the existing dwellings along 
its north side are all set back 40 feet from the front property lines, which exceeds the 30 foot minimum 
required/allowed in the R-90 Zone.  The Preliminary Plan shows how a house on proposed lot 32, which 
fronts directly on Tuckerman Lane, can be located to meet the 40 foot EBL as well as side and rear yard 
setbacks.  The setbacks, including the EBL, will be enforced by MCDPS at the time of building permit.   
 
 A summary of this review is included in Table 1. The Application has been reviewed by other applicable 
county agencies, all of whom have recommended approval of the Preliminary Plan. 
 
 

 
 
 
CITIZEN CORRESPONDENCE AND ISSUES 
This Application was submitted and noticed in accordance with all adopted Planning Board procedures. 
A sign referencing the Preliminary Plan Application was posted along the Property frontage with 
Tuckerman Lane. A presubmission meeting was held at the Subject Property on March 24, 2011 at 6:00 
p.m..  Seven people were in attendance at the meeting including the current land owner, adjoining land 

PLAN DATA 
Zoning Ordinance 

Development 
Standard 

Proposed for Approval by the 
Preliminary Plan 

Minimum Lot Area 9,000 sq. ft. 9,000 sq. ft. or larger 

Lot Width at BRL 75 ft. minimum 75ft. or wider 

Lot Frontage 25 ft. minimum 25 ft. or wider 

Setbacks   

     Front 30 ft. Min. See Established Building Line
 

          Established Building Line 40 ft. Min Must meet minimum
1
 

     Side 8 ft. Min./25 ft. total Must meet minimums
1
 

     Rear 25 ft. Min. Must meet minimum
1
 

Maximum Residential DU per Zoning  4 2 

MPDUs N/A No 

TDRs N/A No 

Site Plan Required No No 

1
  As determined by MCDPS at the time of building permit. 

 

Table 1 – Development Standards R-90 Zone 
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owners and other nearby residents according to the minutes of that meeting. Questions raised included 
the size of the houses, the process of subdivision and the conceptual project timeline. The meeting 
minutes indicate that the Applicant answered or addressed all concerns raised by the community and no 
major issues have since risen. 
 
CONCLUSION 
The proposed lots meet all requirements established in the Subdivision Regulations and the Zoning 
Ordinance and substantially conform to the recommendations of the Potomac Subregion Master Plan.  
Access and public facilities will be adequate to serve the proposed lots, and the Application has been 
reviewed by other applicable county agencies, all of whom have recommended approval of the 
Preliminary Plan. Therefore, approval of the Application with the conditions specified above is 
recommended.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachments 
 
Attachment A – Preliminary Plan 
Attachment B – Forest Conservation Exemption Letter & amendment 
Attachment C – Tree Save Plan July 2011 
Attachment D – Fire Marshal approval 
Attachment E – MCDPS stormwater letter 

Attachment F – MCDOT letter 
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March 10,  201 I

8845 Tuckerman Lane, LLC
108 W. Ridgeville Boulevard, suite l0l
Mount Airy, MD 21771

Re: Forest Conservation Exemption Number: 42011128E
Name of Plan: Black Oak Thicket

Dear Sirs:

This letter is to inform you that your request for an exemption from submitting a forest conservation plan
42011128E, Black Oak Thicket, is confirmed. This plan approved on March 10, 2011 is in compliance
with Chapter 22A-5.(s)(2) of the Forest Conservation Law. This exemption covers an activity conducted
on a tract less than 1 acre that will not result in the clearing of more than a total of 30,000 square feet of
existing forest, or any existing specimen or champion tree, and reforestation requirements would not
exceed 10,000 square feet. Forest in any priority area on-site must be preserrr'ed

Any changes from the approved exemption request may constitute grounds to rescind or amend any
approval actions taken and to take appropriate enforcement actions. If there are any subsequent
modifications planned to the approved plan, a separate amendment must be submitted to M-NCPPC for
review and approval pdor to those activities occurring.

If you have any questions regarding these actions, please feel free to contact me at (301) 4954546 or at

.b.i!!r&rn@$AqtCo*m_slgk11ning.ors

Sincerely,

Joshua Penn
201 1 .03.10
1 5:49:27 -05'00'

Joshua Penn
Senior Planner
Area 3
M-NCPPC

NRI/FSD 42011I28E
Jeffery Robertson

Z|\NRI_FSD Exemptions\FY 'l 1\4201 1128E BlackoakThicketjp.doc

fJTirf  ( lr :orqia  ̂!ct lue. Si l \e. Spri.q" \ ' l2r\ '1f1d 2t. l9l t l  LLrr iroIrcnt,L"larrmng: -101.,195.4540 Irrr:  -101.495.131ti
wrrrv,illnngtnmery Planning.o rg
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July 18, 20l l

8845 Tuckerman Lane, LLC
108 W. Ridgeville Boulevard, suite 101
Mount Airy, MD 21771

Re: Forest Conservation Exemption Number: 42011128E
Name of Plan: Black Oak Thicket
Revised Plan

Dear Sirs:

This letter is to inform you that your revised request for an exemption from submitting a forest
conservation plan 4201 1128F,, Black Oak Thicket, is confirmed. This plan approved on July 18, 201 I is
in compliance with Chapter 22A-5(s)(2) of the Forest Conservation Law. Tbis exemption covers an
activity conducted on a tract less than I acre that will not result in the clearing of more than a total of
30,000 square feet of existing forest, or any existing specimen or champion tree, and reforestation
requirements would not exceed 10,000 square feet. Forest in any priority area on-site must be preserved.

As per the revised plan dated July 18, 2011 the total tract area is 43,540 square feet (Lot 32 19,459; Lot
33 22,106 off-site 1,975) and the total tract area has been certified by a professional land surveyor. {4y
changes to the off-site Limits of Disturbance area may cause this property to lose its exemption status.

Any changes from the approved exemption request may constitute grounds to rescind or amend any
approval actions taken and to take appropriate enforcement actions. If there are any subsequent
modifications planned to the approved plan, a separate amendment must be submitted to M-NCPPC for
review and approval prior to those activities occurring.

If you have any questions regarding these actions, please feel free to contact me at (301) 495-4546 or at
.]_q!hq.r. [L'nrr1t_ll!]Igtu\ry-U]-qr]ni!1&tId

Sincerely,

,1.
,t t' f

.frfl

Joshua Penn
Senior Planner
Area 3
M-NCPPC

Cc:

fi,,,,

N'RI/fSD 4201 1 l28E
Jeffery Robertson

87i17 (icorgia AvcL.rue, Sih'er Sprirg, [ ' lat11:urrl 2li ' , ]10 l ir. l ' lronrrenral Phnning: 301.4r5.454t1 Fa-x: 301.495,1.11i)
rvrvw.Mongtorrre ryPlanning. org
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Text Box
Proposed fire hydrant to be located 400 feet from the nearest hydrant northwest of the site along Tuckerman Ln.  At this location the hydrant will be approximately 720 feet from the end of the fire department access road.  Actual location subject to field modification at final design.
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