
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

           Completed: 12/6/13 

Description 

 

 

 

 

 

 Staff recommends approval of Limited Preliminary Plan Amendment 1196405A with conditions which 
would allow abandonment of the unbuilt Aspen Hill Road Extended right-of-way pursuant to Section 49-
68 of the County Code. 
 

Section 49-68 of the County Code specifies that if any right-of-way has not been in public use, the abutting 
property owner may petition the Planning Board to abandon the right-of-way in the form of a Preliminary Plan 
for the subdivision of land.  In this case, the Applicant seeks a Limited Preliminary Plan Amendment to accomplish 
the abandonment and consolidate the area into an existing lot. The Abandonment Area would then potentially be 
used for future development.  The Applicant owns all the surrounding property (Subject Property) along the 
subject right-of-way.    Since the area proposed for abandonment has not been in public use and no permanent 
structures or improvements are located in the area, the Planning Board may approve an abandonment of right-
of-way as part of a Limited Preliminary Plan review.  
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 Request for an abandonment of the 
undeveloped Aspen Hill Road Extended right-of-
way (1.9 acres), and incorporation of the area by 
plat back into a lot on the Subject Property;  

 Location:  Northeast quadrant of the 
intersection of Twinbrook Parkway and Halpine 
Road; 

 R-30 Zone, approximately 41 acres of land in the 
1992 Approved and Adopted North 
Bethesda/Garrett Park Master Plan; 

 Current Use:  564 garden apartments; 
 Applicant:  Halpine Park LLC; 
 Filing date:  August 1, 2013  
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RECOMMENDATION 
 
Staff recommends Approval of Limited Preliminary Plan Amendment 11964054A with the following 
conditions: 
 
1. The amendment is limited to the land uses currently existing on the Subject Property.  A new 

Preliminary Plan or amendment and the associated Adequate Public Facilities (APF) test is required 
for any change to the existing land uses. 

 
2. To effectuate the road abandonment, the Applicant must record a new record plat that consolidates 

the Abandonment Area (as currently described by deed recorded at Liber 3221 Folio 441 in the Land 
Records) with the existing adjacent Part of Parcel B, Prevention Subdivision in a new lot. 

 
3. Prior to recordation of the plat, the Applicant must provide a recorded deed of transfer that 

demonstrates conveyance of the right-of-way area back from Montgomery County.   
 

4. The Applicant must provide any necessary public access easement for the master plan required 
shared use path, B-2, through the adjacent Rock Creek Park if the final B-2 trail alignment crosses 
any of the Abandonment Area.  

 
5. The Record Plat must reflect an easement for any existing overhead and underground utility 

facilities (including Pepco) currently in the Aspen Hill Road Extended Right-of-Way that serve Parcel 
A-1 and A-2 from Parcel B (or pay the utility or utilities to install new facilities to serve Parcel A-1 and 
A-2, and any existing facilities in right-of-way will serve Parcel B only). 

 
SITE DESCRIPTION 
 
The Subject Property (outlined in red below), currently zoned R-30, multi-family low-density residential, 
is located in the northeast quadrant of the intersection of Twinbrook Parkway and Halpine Road in the 
North Bethesda/Garrett Park Master Plan area.  The Subject Property is approximately 41 acres in size 
and is developed with 564 garden apartments with vehicular access from Twinbrook Parkway.  It 
consists of two recorded lots, a part of a lot, and a county-owned right-of-way for a portion of the 
previously planned Aspen Hill Road Extended between Veirs Mill Road and Twinbrook Parkway.  The 
right-of-way consists of 1.9 acres extending from Twinbrook Parkway eastward, approximately 1,200 
feet long and approximately 78 feet wide (outlined in yellow), that bisects the Property.  The right-of-
way was placed in reservation as part of the original Preliminary Plan approval for the Subject Property 
but a decision was made by the Applicant to convey the area by deed for $10.00 in fee simple to the 
County on May 28, 1964, as recorded in the land records.  The Abandonment Area is shown on the plat 
for Parcel B of the “Prevention” Subdivision, recorded Plat No. 7381 (or 188-34) on May 6, 1964, as 
“Reserved for Proposed Road” (see Attachment 1).  A portion of this right-of-way contains a basketball 
court and is crossed by a perpendicular internal driveway, a gas line, and a sewer line, all of which serve 
the existing Halpine View Apartments on the Subject Property.  
 
The City of Rockville includes the area to the west of Twinbrook Parkway, across from the Subject 
Property and contains primarily low-density single-family detached dwelling units. The uses to the south 
are primarily commercial, including the adjacent Parklawn North Property.  The Subject Property is 
located just outside of the Twinbrook Sector Plan boundary.  Rock Creek Park abuts the Subject Property 
on the east.  
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Site Aerial View 

 

PROPOSAL 
 
The Applicant requests a Limited Preliminary Plan Amendment to abandon the approximately 1.9-acre 
Aspen Hill Road Extended right-of-way (Abandonment Area) pursuant to Section 49-68 of the County 
Code (Road Code) in order to incorporate it back into the originally created lot (Parcel B, Prevention) 
through a new record plat.  The re-acquisition of this public right-of-way would enable the Applicant to 
re-create a recorded lot and possibly use this Abandonment Area for development in the future (see 
Attachment 2). 
 
Section 49-68 states: 
a) If any right-of-way, except a right-of-way located entirely in a municipality which has independent 

zoning and subdivision authority, has not been in public use, one or more abutting property owners 
may petition the Planning Board to abandon the right-of-way. The petition must take the form of a 
preliminary plan for the subdivision of land, and must state the reason for the proposed 
abandonment and show any proposed relocation or realignment of the right-of-way, where 
applicable.  

  

 
N 
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b) The petitioner must notify: 
(1) each person with a recorded financial interest in land abutting the right-of-way; 
(2) the Department of Transportation; 
(3) the County Fire and Rescue Service; 
(4) the Police Department; 
(5) the Washington Suburban Sanitary Commission, when applicable; 
(6) each public utility operating in the area;  
(7) the governing body of each incorporated municipality or special taxing district which adjoins 

the right-of-way sought to be abandoned; and 
(8) Any grantee of a franchise under Article 2, if the franchise authorizes the grantee to install or 

use any facility in, over, or under the affected right-of-way. 
c) The Planning Board must solicit the comments of each notice recipient, and then promptly 

determine whether: 
(1) the right-of-way previously was improved or used for the purposes for which it was intended or 

dedicated; and 
(2) the right-of-way is necessary for anticipated public use. 

d) If a recipient of notice under subsection (b) does not respond within 60 days after the notice is sent, 
the Planning Board must presume that the recipient does not oppose the proposal. 

e) If the Planning Board finds that the right-of-way is not necessary for anticipated future public use or 
that an alternative alignment or location will not adversely affect the public interest, the Board may 
authorize the right-of-way to be abandoned by incorporating the abandoned land into an amended 
plat of subdivision. The amended subdivision plat must require the dedication of any land needed 
for rights-of-way, easements, and other public uses. 

 
ANALYSIS 
 
The Abandonment Area is a largely undeveloped wooded area that has never been in public use as a 
roadway.  Staff finds that this area can be safely abandoned without adverse impact to the abutting 
properties or the public mobility in the area.  Staff finds that the right-of-way is not necessary for 
anticipated public use and that the abandoned land must be incorporated into the Subject Property 
through an amended plat of subdivision.   
 
The 1992 North Bethesda/Garrett Park Master Plan recommended the deletion of several roadways, 
including Aspen Hill Road Extended.  The Master Plan notes that proposed roadways, such as this part of 
Aspen Hill Road, “are locations that do not have any future significant value as portions of the network, 
or where the future cost and/or environmental effects of the connection are too high to justify its 
construction for the potential benefit” (p.161).  Staff finds that the basis for the proposed abandonment 
is consistent with the goals and objectives of the North Bethesda/Garrett Park Master Plan.   
 
The Montgomery County Department of Transportation (MCDOT) does not object to the proposed 
abandonment and believes that this right-of-way can safely be abandoned without adverse impact to 
the abutting properties or the public mobility in this area (see Attachment 3). 
 
Currently, Pepco has both overhead and underground facilities in the Aspen Hill Extended right-of-way, 
and has agreed to the abandonment request provided that the record plat reflects a Pepco easement 
for the right-of-way area to allow existing Pepco facilities to remain in their current locations (see 
Attachment 4). 
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To satisfy the Policy Area Mobility Review (PAMR) test for the Parklawn North Property, the Applicant 
for the unrelated Preliminary Plan No. 120110300 and Site Plan No. 820110090 is required to provide 
the hiker-biker shared use path, B-2, between Wilkins Avenue Extended and Veirs Mill Road, which may 
cross the Subject Property in the vicinity of the eastern portion of the Abandonment Area.  That 
Applicant is working with the Planning Department and the Department of Parks staff to implement this 
shared use path (see Attachment 5).  Staff recommend that the Applicant for the proposed 
abandonment allow necessary public access easement for B-2 to cross the Abandonment Area, if 
needed. 

 

ENVIRONMENT 
 
The proposed amendment is exempt from the requirements of submitting a Forest Conservation Plan 
per the approved Forest Conservation Exemption, #42014085E, dated November 18, 2013 (see 
Attachment 6) per Chapter 22A, Section 22A-5(m) of the Forest Conservation Law.  This exemption 
covers a real estate transfer to provide a security, leasehold, or other legal or equitable interest in a 
portion of a lot or parcel if; 
 

(1) The transfer does not involve a change in land use, or new development or redevelopment 
with associated land disturbing activities; and 

(2) Both the grantor and grantee file a declaration of intent. 

 
COMMUNITY OUTREACH 
 
The Applicant has complied with all submittal and noticing requirements, and staff has not received 
correspondence from any community groups as of the date of this report. 

 
CONCLUSION 
 
Staff finds that the basis for the abandonment of Aspen Hill Road Extended right-of-way is consistent 
with the goals and objectives of the North Bethesda/Garrett Park Master Plan, and that the Aspen Hill 
Extended right-of-way is not necessary for anticipated future public use and the proposed abandonment 
will not adversely affect the public interest.  Therefore, Staff recommends that the Planning Board 
authorize the right-of-way to be abandoned by incorporating the abandoned land into an amended plat 
of subdivision.   

 
ATTACHMENTS 
Attachment 1 – Plat No. 7381 and 7500 
Attachment 2 – The New Plat 
Attachment 3 – MCDOT Approval Letter 
Attachment 4 – PEPCO Comments 
Attachment 5 – Hiker/Biker Trail Alignment 
Attachment 6 – FC Exemption Letter 
Attachment 7 – Letter from Applicant 










































