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MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No. 4:      
Date:4/3/14 
555/10/12-xx-

xx 
Country Club Village, Preliminary Plan of Subdivision 120140040   

Kathleen A. Reilly, AICP, Planner Coordinator, kathy.reilly@montgomeryplanning.org, (301) 495-4614 

Robert Kronenberg, Chief, Area 1, robert.kronenberg@montgomeryplanning.org (301) 495-2187 

 

 
 

 Staff recommendation:  Approval with conditions of submitted Preliminary Plan of Subdivision and 
Preliminary Forest Conservation Plan and approval of a waiver from four (frontage, size, width, and buildable 
area) of the seven resubdivision criteria contained in Section 50-38 (a) (1) of the Subdivision Regulations.   

 The applicant is requesting to subdivide one parcel into 1 one -family lot.  
 

Description 
 
 
 
 
 
 

Staff Report Date: 3/21/14 

 

 

 
 Location: 6311 Wynkoop Blvd, Bethesda 
 Zone: R-60 
 Master Plan: Bethesda- Chevy Chase  (1990) 
 Size:  21,511 sq. ft.  
 Request:  Subdivide part of Parcel C into one lot 
 Applicant: Charles and Jane Mahaffie  
 Filing Date: 8/23/13 
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RECOMMENDATION:  Approval subject to the following conditions:  
 

1) This Preliminary Plan is limited to one lot for one single family dwelling unit. 
2) The certified Preliminary Plan must contain the following note:  

“Unless specifically noted on this plan drawing or in the Planning Board conditions of 
approval, the building footprints, building heights, on-site parking, site circulation, and 
sidewalks shown on the Preliminary Plan are illustrative.  The final locations of buildings, 
structures and hardscape will be determined at the time of issuance of building 
permit(s).  Please refer to the zoning data table for development standards such as 
setbacks, building restriction lines, building height, and lot coverage for each lot.  Other 
limitations for site development may also be included in the conditions of the Planning 
Board’s approval.” 

3) The Planning Board has accepted the recommendations of the Montgomery County Department 
of Transportation (“MCDOT”) in its letter dated February 11, 2014, and hereby incorporates 
them as conditions of the Preliminary Plan approval.  Therefore, the Applicant must comply with 
each of the recommendations as set forth in the letter, which may be amended by MCDOT 
provided that the amendments do not conflict with other conditions of the Preliminary Plan 
approval. 

4) Prior to recordation of the plat, the Applicant must satisfy MCDOT requirements to ensure the 
construction of a five (5) foot wide sidewalk along the property frontage on Wynkoop 
Boulevard, unless construction is waived by Montgomery County Department of Permitting 
Services. (MCDPS). 

5) Prior to recordation of plat, the Applicant must satisfy the provisions for access and 
improvements as required by MCDOT.  

6) The Certificate of Compliance which satisfies the 0.29 acre reforestation requirement must be 
submitted by the Applicant and approved by Staff prior to any clearing, grading or construction 
activity within the proposed development area. 

7) The Final Forest Conservation Plan must comply with all tree protection and tree save measures 
shown on the approved Preliminary Forest Conservation Plan. Tree save measures not specified 
on the Final Forest Conservation Plan may be required by the M-NCPPC forest conservation 
inspector at the pre-construction meeting. 

8) The tree save components of the Final Forest Conservation Plan must be appropriately certified 
by an International Society of Arboriculture certified arborist. 

9) The Planning Board accepts the recommendations of the MCDPS Water Resources Section in its 
stormwater management concept letter dated October 29, 2013, and hereby incorporates them 
as conditions of this approval. The Applicant must comply with each of the recommendations as 
set forth in the letter, which may be amended by MCDPS Stormwater Section provided that the 
amendments do not conflict with other conditions of this approval. 

10) The Sediment Control Plan must be consistent with final limits of disturbance as approved on 
the Final Forest Conservation Plan.   

11) The Subject Property is within the Whitman High School cluster area.  The Applicant must make 
a School Facilities Payment to MCDPS at the middle and high school level at the one-family 
detached unit rates for any unit for which a building permit is issued. The timing and amount of 
the payment will be in accordance with Chapter 52 of the Montgomery County Code 

12) The Adequate Public Facility (“APF”) review for the Preliminary Plan will remain valid for eighty-
five (85) months from the date of mailing of this Planning Board Resolution. 

13) The Applicant must comply with the Established Building Line for Lot 13 as shown on the 
Preliminary Plan dated January 20, 2014. 
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HISTORY 
 
 

In June, 2011, a contract purchaser submitted a Preliminary Plan of Subdivision (120110260) to 
subdivide the property into 2 lots.  One lot would be approximately 9,800 square feet while the other lot 
would be 11,700 square feet.  Each lot had driveway access off of Wynkoop Boulevard. The site was 
vacant and contained numerous environmental features such as steep slopes, erodible soils and 
specimen trees. Staff recommended denial of the application because the application did not conform 
to the master plan recommendations that would ensure protection of the site’s environmental features 
to the full extent possible during the development process.  At its May 10, 2012, public hearing the 
Planning Board voted to deny the application based on the environmental issues identified in the staff 
report.  A copy of the Planning Board resolution is included as Attachment A. 
 

Subsequent to the Planning Board decision, staff met with the property owner’s representative 
to discuss the site and concerns about the existing, on-site environmentally sensitive features including 
steep slopes (ranging from 15% to over 25%), highly erodible soils covering roughly 98% of the property 
and the onsite forest.  Staff conveyed to the representative that, given these features, the site would be 
best developed as only one lot, thereby creating less impact to the slopes and existing onsite forest. On 
August 23, 2013 the applicant submitted Preliminary Plan of Subdivision (120140040), which proposes 
one lot for the subject site.  
 
SITE DESCRIPTION 
 

The subject property is located on the east side of Wynkoop Boulevard, approximately 350 feet 
south of its intersection with Winston Lane. The property is rectangular in shape, with approximately 
154 feet of frontage along Wynkoop Boulevard. The property contains 21,511 square feet and is zoned 
R-60. It is vacant, completely forested and contains slopes of 15% to greater than 25% throughout the 
site.  
 

The site is relatively flat along its street frontage and for approximately 20 feet into the site. The 
terrain then begins to sharply ascend across the entire property into steep slopes of over 25%. The 
majority of the site, approximately 98%, contains Brinklow-Blocktown Channery Silt Loam, a highly 
erodible soil. An existing Washington Suburban Sanitary Commission (WSSC) easement, approximately 6 
feet in width, is located along the entire length of the northern property line. The subject property is 
located in the Potomac River watershed. 
 

The site is identified as part of Parcel C which was subdivided in 1940 (Plat 1204). The 
surrounding properties to the east, south, and west are zoned R-60 and developed with one family 
detached dwelling units.  The lot directly north is zoned R-60 and is being developed with a one family 
detached dwelling unit.  On 1/19/11, the Planning Board approved Preliminary Plan (120080330) for a 2 
lot resubdivision directly east and abutting the subject site; building permits have been issued for that 
that property which is now being developed.  
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Aerial View of Site outlined in blue   
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PROJECT DESCRIPTION 
 
The applicant is requesting to resubdivide part of Parcel C into one lot. Proposed Lot 13 will 

consist of 21,511 square feet.  Access to this lot will be from a driveway off of Wynkoop Boulevard, a 
public street.  The applicant is proposing to develop the southern portion of the site while leaving the 
northern portion of the site undisturbed.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
     Proposed Preliminary Plan  
 
     Proposed Preliminary Plan 
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ANALYSIS AND FINDINGS  
 
Conformance to the Master Plan  

 
The site is covered by the Bethesda Chevy Chase Master Plan (1990) (“the Master Plan”) and lies 

within the area defined as the Potomac Palisades. “The entire Planning area lies in the Piedmont Region.  
This land is characterized by rolling and hilly topography. Some areas have moderately steep (15 to 25 
percent grade) to extremely steep (over 25 percent) slopes.” (p. 137).  The Plan states that “a 
community land use goal of the Master Plan is to protect the environment, character, and cultural 
resources of the Palisades area” (p 29).  Another major goal is to protect the natural resources and 
environmental features which are important to the quality of life for Bethesda-Chevy Chase.  The 
following citations from the master plan outline objectives of natural resource protection for this area.  
 

“The Plan recommends preserving the Potomac Palisades’ unique environmental features of 
steeply wooded slopes and vistas and the perpetuation of the open space character established 
in the area”.  (pg.64)  
 
“The established pattern of development in the Palisades has resulted from average lot sizes 
larger than the minimum 6,000 square feet required for the R-60 Zone. These larger lots have 
allowed for less intrusion on the steeply sloped and wooded topography characteristic of this 
area” (p.69).   

 
The Master Plan also discusses natural features in an effort to avoid erosive conditions and 

protect the steep slopes of this area.  It recommends “the preservation, whenever possible, of wetlands 
and steeply sloped areas (25 percent and greater slopes) that may lie outside floodplains or stream 
buffers”. (p 137).  
 

The property’s topography is severe and approximately 48 percent of the site has slopes steeper 
than 25 percent. Another 22 percent of the site has slopes ranging from 15-25 percent, and the 
remaining 30 percent of site has slopes less than 15 percent.  The majority of the site is Brinklow-
Blocktown Channery silt loam; a highly erodible soil. The applicant has adhered to the master plan 
recommendations by proposing a single lot on the subject site. The lot proposed at 21,511 square feet 
will be larger than the R-60 zone minimum of 6,000 square feet. This larger lot size is in keeping with the 
Plan’s recommendation for larger lots in the R-60 zone to maintain the topography characteristics of 
steep slopes in the Palisades as well as to reinforce the established lotting pattern for residential 
development.  Moreover, an Established Building Line, of 50 feet, for Lot 13 is shown on the Preliminary 
Plan to further protect the property’s environmentally sensitive features.  
 

The application complies with the recommendations adopted in the Master Plan in that it 
proposes one-family residential development consistent with surrounding development patterns and 
the current zoning designation. The proposed residential lot will be similar to surrounding lots with 
respect to dimensions and orientation.  The application will not alter the existing pattern of 
development or land use and is in substantial conformance with the Master Plan recommendation to 
maintain the existing land use.  
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Public Facilities  
 
Transportation  
 

The site is located along the east side of Wynkoop Boulevard, across from the “T-Intersection” 
with Wynkoop Court, and approximately 350 feet south of Winston Drive. Winston Drive connects 
Wynkoop Boulevard to River Road (MD 190). Currently, the site is unimproved and does not have 
vehicular access to Wynkoop Boulevard. Future vehicular access is proposed via a new driveway located 
approximately 25 feet south of Wynkoop Court.  
 

Neither the 1990 Bethesda Chevy Chase Master Plan nor the 2005 Countywide Bikeways 
Functional Master Plan provides specific recommendations for Wynkoop Boulevard. The street is a 26-
foot wide secondary residential road (60 foot public right-of-way) with no sidewalk on either side. The 
application does not propose dedications or modifications to this roadway, however, Montgomery 
County Department of Transportation (MCDOT) has recommended construction of a new five-foot wide 
sidewalk be required along the site frontage, pursuant to County Code Sec. 49-33(e)1, entitled, “Road 
Construction Requirements, Sidewalks”. See Attachment B.  

 
Staff noted that although construction of a frontage sidewalk would improve internal circulation 

within the neighborhood, by connecting the site with an existing sidewalk on Wynkoop Court, such an 
improvement would not provide a pedestrian connection out of the neighborhood to MD 190 via 
Winston Drive. Additionally, two building permits for the adjacent properties north of the subject site, 
located at 6315 Wynkoop Boulevard and 6401 Wynkoop Boulevard, were approved by Montgomery 
County Department of Permitting Services (MCDPS) without a sidewalk construction requirement.  
 

Transit service is located at the intersection of Winston Drive/Whittier Boulevard and MD 190, 
approximately 1,100 feet from the site.  This distance represents an approximate five minute walk from 
the site and is served by the following routes:  
 

1. Metrobus T2 (Rockville Metrorail Station to Friendship Heights Metrorail Station) 
2. Ride On 29 (Glen Echo to Bethesda Metrorail Station) 

 
Transportation Adequate Public Facilities Review 
 

The applicant submitted a transportation statement, dated August 23, 2013, that summarized 
the estimated traffic impact of one single family dwelling unit, one AM peak-hour and two PM peak-
hour vehicular trips.  As a result of this de minimis impact, this project is exempt from the Local Area 
Transportation Policy Review (LATR) and Transportation Policy Area Review (TPAR). The proposed 
development satisfies Adequate Public Facilities (APF) requirements and does not necessitate further 
traffic analysis. Staff concludes that the proposed development satisfies the LATR and TPAR 
requirements of the APF review and will provide safe, adequate, and efficient site access. 
 
Other Public Facilities and Services  
 

Public facilities and services are available and will be adequate to serve the proposed 
development.  The property will be served by public water and sewer systems.  The application has been 
reviewed by the Montgomery County Fire and Rescue Service who has determined that the subject 
property has appropriate access for fire and rescue vehicles.  The property is located in the Whitman 
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cluster, which is operating over its program capacity at the middle and high school level and a school 
facility payment is required. Other public facilities and services, such as police stations, firehouses and 
health services are available to serve the existing dwelling units. Electrical, gas, and telecommunications 
services are also available to serve the property 
 
Environment  
 
Onsite Natural Resources 

 
The majority of the site consists of Brinklow-Blocktown Channery silt loam; a highly erodible soil. 

The topography is severe with approximately 48 percent of the site in slopes steeper than 25 percent. 
Another 22 percent of the site has slopes ranging from 15-25 percent, and approximately 30 percent of 
the site has slopes less than 15 percent. The site is comprised of a high priority forest matrix that 
includes trees, shrubs, and herbaceous species. The forest extends beyond the property to the north 
where the adjacent property is similarly sloped and remains undeveloped. Tree cover expands to the 
south and east adding to the forest size and quality.  There are no buildings on the existing site.  
The forest contains 13-specimen trees, 6-specimen trees are onsite, 7-specimen trees are offsite, and 
numerous trees of various sizes throughout the property.   Tree species in the forest include white oak, 
scarlet oak, tulip poplar, red maple, American beech, pignut hickory, American elm, northern red oak, 
and white oak.  The understory consists of spicebush, American holly, Bush honeysuckle, red maple, and 
other native and exotic species.  
 

All runoff from the site feeds into the Minnehaha Tributary, a designated Use I waterway 
(suitable for recreation) that drains into the Potomac River. The tributary is deemed a restoration area 
by the Department of Environmental Protection. A restoration area is identified when poor water 
quality and stream incisement are observed. There are no onsite streams, wetlands, floodplains, or 
associated environmental buffers located on the subject lot.  
 
Forest Conservation 
 

As part of the subject application, a Preliminary Forest Conservation Plan (PFCP) was submitted 
on November 29, 2013 for one lot. Under the PFCP, the forest clearing required for house construction 
was reduced from the 0.49 acres for a two lot plan to 0.27 acres. (See Attachment D)  The remaining 
forested area consists of 7,400 square feet and is isolated. The threshold for a conservation easement is 
10,000 square feet or greater, thus this forested area would not meet the size requirements for a 
conservation easement. Additionally, since the newly created lot is small in size (less than an acre), staff 
is not recommending that a conservation easement be placed on the retained forest and that all forest 
be counted as cleared for forest conservation purposes.  The Forest Conservation Worksheet for the 
development of this property generates a 0.29 acre planting requirement. This applicant can meet this 
requirement through either a forest mitigation bank or via a fee-in-lieu payment. See Attachment C  
 
Forest Conservation Variance 
 

Section 22A-12(b) (3) of Montgomery County Forest Conservation Law provides criteria that 
identify certain individual trees as high priority for retention and protection.   Any impact to these trees, 
including removal of the subject tree or disturbance within the tree’s Critical Root Zone (CRZ) requires a 
variance.  An applicant for a variance must provide certain written information in support of the 
required findings in accordance with Section 22A-21 of the County Forest Conservation Law.  The law 
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requires no impact to trees that: measure 30 inches or greater DBH; are part of a historic site or 
designated with a historic structure; are designated as a national, State, or County champion trees; are 
at least 75 percent of the diameter of the current State champion tree of that species; or trees, shrubs, 
or plants that are designated as Federal or State rare, threatened, or endangered species. 
 
Variance Request 

 
The applicant submitted a variance request on November 29, 2013 for the removal of two (2) 

specimen trees (#6 & #11) located within the center of the developable area of site.  There will be 
critical root zone impacts to seven (7) additional specimen trees, two (2) are onsite (#3, #5), and five (5) 
are on adjacent properties (#8, #12, #15, #18).  The graphic below depicts these trees.  

 

 

 

 

 

 

 

 

Unwarranted Hardship 
 

As per Section 22A-21, a variance may only be considered if the Planning Board finds that 
avoiding impacts to or removal of protected trees would result in an unwarranted hardship. 
Development on the property is constrained by the existing site conditions. The property is forested and 
a large portion is encompassed by steep slopes and erodible soils. In addition, there are a few large trees 
located within the existing onsite forest and the adjacent properties.  See Attachment E.  
 



10 
 

The applicant has reduced impacts to the forest as much as possible to accommodate the 
location of the proposed single dwelling.  Presently, the forest to be cleared includes 0.27 acres on the 
southern portion of the property. The applicant will preserve the remainder of the forest through strict 
adherence to the limits of disturbance that is established on the PFCP and further refined with the Final 
Forest Conservation Plan. Staff has reviewed this application and based on the amount of forest on the 
property, the steep slopes, erodible soils, and the applicable development regulations, find that the 
proposed impacts are unavoidable and there would be an unwarranted hardship if a variance were not 
granted to permit the proposed dwelling. Section 22A-21 of the County Forest Conservation Law sets 
forth the findings that must be made by the Planning Board or Planning Director, as appropriate, in 
order for a variance to be granted.  The applicant’s variance request is contained in Attachment D. 
  
Variance Findings 

 
Staff has made the following determination based on the required findings that granting of the 

requested variance: 
 

1. Will not confer on the Applicant a special privilege that would be denied to other applicants;  
 
Granting the variance will not confer a special privilege on the applicant as disturbance and/or 
removal of trees is due to the development of the site. The trees and/or their critical root zones 
lie within the developable area of the property. Granting a variance request to allow land 
disturbance within the developable portion of the site is not unique to this applicant.  The 
proposed removal of two specimen trees, (ST-6 a tulip poplar and ST-11, a white oak) is due to 
the grading requirements for the proposed house’s footprint and the retaining walls necessary 
to avoid the existing steep slopes. The granting of this variance is not a special privilege that 
would be denied to other applicants.  
 

2. Is not based on conditions or circumstances which are the result of actions by the Applicant; 
 
The requested variance is not based on conditions or circumstances which are the result of 
actions by the applicant. The variance is based upon existing site conditions and the applicable 
development regulations.  
 

3. Is not based on a condition relating to land or building use, either permitted or non-conforming, 
on a neighboring property. 
 
The requested variance is a result of the proposed development and not a result of land or 
building use on a neighboring property. 
 

4. Will not violate State water quality standards or cause measurable degradation in water quality. 
 
Avoiding construction impact to the forest canopy on half of the property will preserve the 
water quality benefits through rain interception and steep slope stabilization. A Stormwater 
Management Concept Plan has been approved by the MCDPS – Stormwater Management 
Section. The stormwater management concept plan intends to treat runoff from the developed 
portion of the proposed lot in an effort to eliminate degradation to the receiving streams and 
therefore be in compliance with the State’s water quality standards.  
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Trees to be Removed and Affected 

Tree ID # 
Species DBH 

Impact/ 
Removal 

% 
Impacted Condition Mitigation 

ST-3 White Oak 33.5" Impact 1% Fair   
stress reduction 

measures 

ST-5 White Oak 34" Impact 6% Fair  
stress reduction 

measures 

ST-6 
Tulip 
Poplar 37" Remove 100% Fair   

Mitigated per FC 
worksheet 

ST-8 White Oak 31.5" Impact 1% Fair  
stress reduction 

measures 

ST-10 
Tulip 
Poplar 41.5" Impact 1% Fair  

stress reduction 
measures 

ST-11 White Oak 39" Remove 100% Fair  
Mitigated per FC 

worksheet 

ST-12 Scarlet Oak 36.5" Impact 3% Fair  
stress reduction 

measures 

ST-15 Scarlet Oak 32" Impact 26% Fair  
stress reduction 

measures 

ST-18 White Oak 30" Impact 4% Fair   
stress reduction 

measures 

 
Forest Conservation Variance Mitigation 
 

There are two (2) specimen trees proposed for removal in this variance request. Both of the 
trees are located within the existing forest and their loss is accounted for in the forest conservation 
worksheet. No additional mitigation is required or recommended.  
 

There is also disturbance to the CRZ of additional on and offsite specimen trees. These trees will 
receive tree protection measures to protect the tree from CRZ induced decline from the proposed 
development. No mitigation is required for trees impacted but retained.  
 
County Arborist’s Recommendation on Variance 
 

In accordance with Montgomery County Code, Section 22A-21(c), the Planning Department is 
required to refer a copy of the variance request to the County Arborist in the Montgomery County 
Department of Environmental Protection (MCDPS) for a recommendation prior to acting on the request. 
The request was forwarded to the County Arborist for comment and recommendations. In a letter dated 
February 27, 2014 the County Arborist recommended approval with mitigation. Attachment E.   
 

The PFCP meets all applicable requirements of Chapter 22A of the County Code. Therefore, staff 
recommends the Planning Board approve the PFCP with the conditions cited in the staff report. The 
variance approval is also included in the Planning Board’s approval of the PFCP.  
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Stormwater Management Concept  
 
The MCDPS Stormwater Management Section reviewed a stormwater management concept plan 
(#254313) and approved it on October 29, 2013 for the subject site.  Environmental Site Design (ESD) 
measures have been integrated on-site consisting of four (4) planter box micro-bioretnetion facilities. 
Attachment F 
 
Compliance with the Subdivision Regulations and Zoning Ordinance 
 

This application has been reviewed for compliance with the Montgomery County Code, Chapter 
50, the Subdivision Regulations.  The application meets all applicable sections, including the 
requirements for resubdivision as discussed in the subsequent sections.  The proposed lot size, width, 
shape and orientation are appropriate for the location of the subdivision given the environmentally 
sensitive site conditions and the master plan recommendations for maximizing protection.  

 
The lot was reviewed for compliance with the dimensional requirements for the R-60 zone as 

specified in the Zoning Ordinance.  The lot as proposed will meet all the dimensional requirements for 
area, frontage, width, and setbacks in that zone.  A summary of this review is shown on Table 1. The 
application has been reviewed by other applicable county agencies, all of whom have recommended 
approval of the Preliminary Plan. 
 
Table 1:  Preliminary Plan Data Table   

PLAN DATA Zoning Ordinance 
Development 

Standard 

Proposed for 
Approval by the 
Preliminary Plan 

Minimum Lot Area 6,000 sq. ft. 21,511sq. ft.  

Lot Width 60 ft. 155 ft. minimum 

Lot Frontage 25 ft. 155 ft. minimum 

Setbacks   

Front 50 ft.
1 50 ft

1 

Side 8 ft. Min./18 ft. total Must meet minimum
2
 

Rear 20 ft. Min. Must meet minimum
2
 

Maximum Residential Dwelling 
Units per Zoning  

 1 

MPDUs N/a N/a 

TDRs N/a N/a 

Site Plan Required No N/a 
 

1
 As determined by Section 59-A-5.33 (c) of the Zoning Ordinance that allows  

calculation of the established building line by averaging the setback of two adjoining  
residential lots.  
2
 As determined by MCDPS at the time of building permit. 

 
 
 
Conformance with Section 50-29(b)(2) 
A.  Statutory Review Criteria 
 
 The preliminary plan involves resubdividing part of a previously platted lot into a new lot. In 
order to approve an application for resubdivision, the Planning Board must find that each of the 
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proposed lots complies with all seven of the resubdivision criteria, set forth in Section 50-29(b)(2) of the 
Subdivision Regulations, which states: 
 

Resubdivision.  Lots on a plat for the Resubdivision of any lot, tract or other parcel of 
land that is part of an existing subdivision previously recorded in a plat book shall be 
of the same character as to street frontage, alignment, size, shape, width, area and 
suitability for residential use as other lots within the existing block, neighborhood or 
subdivision. 

 
B. Neighborhood Delineation 
 
 In administering Section 50-29(b)(2) of the Subdivision Regulations, the Planning Board must 
determine the appropriate “neighborhood” for evaluating the application.  In this instance, the 
neighborhood selected by the applicant, and agreed to by staff, consists of 31 lots.  The neighborhood 
includes platted lots in the R-60 and in the vicinity of Winston Drive, Wynkoop Boulevard, Wykoop 
Court, and Redwing Road. The lots share several access points on Winston Drive, Wynkoop Boulevard, 
and Redwing Road. The designated neighborhood provides an adequate sample of lots and 
development pattern in the area.  A tabular summary of the area based on the resubdivision criteria and 
a neighborhood map is included in Attachment G. 
 
C.  Analysis 
 
Comparison of the Character of Proposed Lots to Existing   
 
 In performing the analysis, the above-noted resubdivision criteria were applied to the 
delineated neighborhood.  The proposed lot is of the same character with respect to the applicable 
resubdivision criteria as other lots within the defined neighborhood and a waiver of certain criteria is 
warranted given the practical difficulties of developing on this particular site.  Therefore, the application 
complies with the criteria of Section 50-29(b)(2).  As set forth below, the attached tabular summary and 
graphical documentation support this conclusion: 
 

Frontage: The delineated neighborhood contains 31 lots, with lot frontages ranging from 25 feet 
to 286 feet. The frontage for 18 lots ranges from 25 feet to 75 feet, six lots have frontage 
between 75 feet and 125 feet. Seven lots have frontage in excess of 125 feet. The lot proposed 
by this preliminary plan will have frontage of 155 feet but only 5 lots with frontage greater than 
155 feet and these five lots all have either corner or double frontages. Therefore, proposed Lot 
13 has the widest frontage in the neighborhood for a standard single frontage lot. The larger lot 
frontage results from the applicant’s efforts to protect the existing onsite sensitive 
environmental features, to subdivide the property into only one lot and to develop only in the 
southern portion of the property.  Staff recommends a waiver under 50-38 (a) (1) for proposed 
lot 13.  
 
Alignment:  Of the 31 lots in the neighborhood, three lots are corners, 4 lots are panhandled, 
five lots are perpendicular, nine lots are radial, and ten lots are angled. Lot 13 will be angled.  
The proposed lot is of the same character as existing lots with respect to the alignment 
criterion. 
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Size:  Lot sizes in this neighborhood of 31 lots ranges from 6,374 square feet to 15,307 square 
feet. Ten lots fall within the 6,000 square feet to 8,000 square feet range. Five lots are between 
8,000 and 10,000 square feet range, while eleven lots fall within the 10,000 to 12,000 square 
foot range. The remaining five lots are above 12,000 square feet.  Lot 13 will be 21,511 square 
feet and will be the largest lot in the delineated neighborhood.  The larger lot size for proposed 
Lot 13 is due to the site’s numerous environmental features and the applicant’s recognition to 
protect these features and create only one lot on the property. Staff recommends a waiver 
under 50-38 (a) (1) for proposed lot 13. 
  
Shape: The 31 lots in the neighborhood consist of the following shapes: four lots are flag 
shaped, seven lots are trapezoidal, and nine lots are rectangular. The remaining 11 lots are 
irregular in shape. Proposed Lot 13 will be rectangular in shape.  The shape of the proposed lot 
will be in character with shapes of the existing lots. 
 
Width: Lots in the neighborhood range from approximately 45 feet to 118 feet in width.  12 lots 
are between 40 feet and 70 feet in width, 14 lots range from 70 feet to 95 feet in width, and five 
lots are in excess of 99 feet in width. The lot width for proposed Lot 13 will be 156 feet thereby 
creating the largest lot width in the neighborhood. This larger width is the result of subdividing 
the property into one lot. By subdividing the site into one lot, the applicant has left a large 
portion of the site’s steep slopes and onsite forest undistributed thus creating the largest lot 
width in the delineated neighborhood. Staff recommends a waiver under 50-38 (a) (1) for 
proposed lot 13.  
 
Area: The buildable areas for lots in the delineated neighborhood range from 2,041 square 
feet to 9,313 square feet. 14 lots have buildable areas between 2,000 square feet and 4,000 
square feet. Ten lots have buildable areas between 4,000 and 6,000 square feet. Six lots have a 
buildable area ranging from 6,000 square feet to 8,000 square feet and one remaining lot has a 
buildable area of 9,313 square feet. The buildable area for proposed lot 13 will be 9,493 square 
feet. The buildable area for proposed Lot 13 is the result of the applicant developing in only the 
southern portion of the property and efforts to minimize impacts to the trees and steep slopes 
and to incorporate these elements into the design of the single lot. Staff recommends a waiver 
under 50-38 (a) (1) for proposed lot 13.  
 
Suitability for Residential Use:  The existing lots and the proposed lot are zoned residential. 
Currently, the subject site is vacant and the land is suitable for residential use. 

 
D.  Subdivision Regulations Waiver 50-38(a)(1) 
 

As noted above, proposed Lot 13 will have the largest dimensional characteristics for all lots 
within the Neighborhood.   Staff recommends a Subdivision Regulation Waiver pursuant to Section 50-
38(a) (1) of the Subdivision Regulations to provide relief from four of the seven Resubdivision Criteria 
(frontage, size, width and buildable area) found within 50-29(b) (2) of the Subdivision Regulations.  The 
Planning Board has the authority to grant such a waiver pursuant to Section 50-38(a)(1) of the 
Subdivision Regulations provided certain findings can be made.  The section states: 
 

“The Board may grant a waiver from the requirements of this Chapter upon a determination 
that practical difficulties or unusual circumstances exist that prevent full compliance with the 
requirements from being achieved, and that the waiver is:  1) the minimum necessary to provide 
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relief from the requirements; 2) not inconsistent with the purposes and objectives of the 
General Plan; and 3) not adverse to the public interests.”   

 
The waiver request for proposed Lot 13 is justified by a practical difficulty that exists due to the 

property’s onsite environmental features, notably steep slopes, specimen trees, and erodible soils.  
Under a previously submitted and denied preliminary plan (Preliminary Plan No 120110260) two lots 
were proposed for the site.  That 2011 application offered minimal, if no, protection to the 
environmental features as the proposed development would have created two lots on a hilly property, 
denuded of vegetation and trees with the potential for slope failure given the site’s existing erodible 
soils. Staff believes the subject application which proposes only one lot serves to protect these features 
but prevents full compliance as the resulting lot is larger than the range in the neighborhood.  
 

The requested waiver is not inconsistent with the purposes and objectives of the General Plan. 
Moreover the Preliminary Plan substantially conforms to the Bethesda Chevy Chase Master Plan. The 
property is located in an area known as the Potomac Palisades, which has characteristics of hilly and 
rolling topography, with moderate to severe slopes.  The Master Plan notes that development patterns 
in this area have skewed towards average lot sizes larger than the 6,000 square feet minimum set forth 
in the R-60 Zone.  The larger lot size, with a larger buildable area, frontage and width is consistent with 
the Master Plan recommendations of protecting onsite environmental features in the Palisades area.  
 

The wavier is not adverse to the public interest because the development of only one lot on the 
property produces a larger lot that protects environmentally sensitive areas. By protecting these 
sensitive areas, the applicant creates an area on the proposed lot where a house can be located that is 
similar in size to the other existing lots in the neighborhood. 
 

Therefore, all required findings can be made pursuant to Section 50-38 (a) (1) and staff 
recommends approval of the waiver request from Section 50 29 (b0 (2) of the Subdivision Regulations 
for frontage, size, width and buildable area for proposed Lot 13.   
 
E. Community Correspondence 
 

Under Preliminary Plan 120110260 heard by the Planning Board on May 10, 2012, there was 
strong community opposition to the subdividing the property into two lots.  With this submission, the 
applicant conducted a pre-submission community meeting with affected residents on June 18, 2013.  To 
date, no comments have been received from the community regarding the application.   
 
 
F. CONCLUSION 
 

Section 50-29(b)(2) of the Subdivision Regulations specifies seven criteria with which 
resubdivided lots must comply: street frontage, alignment, size, shape, width, area and suitability for 
residential use within the existing block, neighborhood or subdivision.  As set forth above, proposed Lot 
13 is of the same character as the existing lots in the defined neighborhood with respect to each of the 
resubdivision criteria, except frontage, size, width and buildable area. A waiver of these four 
characteristics is justified by presence of the property’s environmental features and the applicant’s 
desire to retain these environmentally sensitive areas and incorporate them into the design of the 
proposed lot.  
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The proposed lot meets all requirements established in the Subdivision Regulations and the 
Zoning Ordinance and substantially conforms to the recommendations of the Bethesda–Chevy Chase 
Master Plan.  Access and public facilities will be adequate to serve the proposed lot, and the application 
has been reviewed by other applicable county agencies, all of whom have recommended approval of the 
plan. Therefore, approval of the application, the Preliminary Forest Conservation Plan and the requested 
waiver with the conditions specified at the beginning of this staff report is recommended.   
 
 
Attachments  
Attachment A - Planning Board Resolution #12-72 
Attachment B - MCDOT memo  
Attachment C - Preliminary Forest Conservation Plan  
Attachment D - Applicant’s Variance Request 
Attachment E- Montgomery County Arborist Approval Letter  
Attachment F - MCDPS Stormwater Management Concept Approval Letter  
Attachment G - Neighborhood Map and Resubdivision Criteria Table 
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 MONTGOMERY COUNTY DEPARTMENT OF PERMITTING SERVICES 
 255 Rockville Pike, 2nd Floor, Rockville, Maryland  20850-4153 
 
        Date:October 29, 2013  
MEMO TO: Catherine Conlon, Supervisor for 
  Development Review Committee, MNCPPC 
 
FROM:  William Campbell,  Senior Permitting Services Specialist    
  Division of Land Development Services, MCDPS 
 
SUBJECT: Stormwater Management Concept Plan/Floodplain Review 
  Preliminary Plan  120140040 ;  Country Club Village 
  Subdivision Review Meeting  November 4, 2013 SWM File #  254313 
       DPS Reviewer Rader 
 The subject plan has been reviewed to determine if it meets the requirements of Executive Regulation 7-
02AM for stormwater management and Executive Regulation 108-92 AM for Floodplain.  The following summarizes 
our findings: 
 
SM CONCEPT PLAN PROPOSED: 

 On-site:  CPv  WQv   Both   ESD 
 CPv  < 2cfs, not required 
 Waiver:  CPv   WQv    Both   ESD  
 On-site/Joint Use   Central (Regional):  waived to       

  Existing   Concept:  Approved Date, July 17, 2013 
 Other       

 
Type Proposed: 

 Infiltration    Retention    Surface Detention    Wetland    Sand Filter   
Separator Sand Filter   Underground Detention  Non Structural Practices    Other             

 

FLOODPLAIN STATUS:    100-Year Floodplain On-Site    Yes   No   Possibly 
 Provide the source of the 100-Year Floodplain Delineation for approval:              

 Source of the 100-Year Floodplain is acceptable.        
 Submit drainage area map to determine if a floodplain study (>or equal to 30 acres) is required.  
 Dam Breach Analysis  Approved         Under Review 
 100 yr. floodplain study  Approved         Under Review 

 
SUBMISSION ADEQUACY COMMENTS:  

 Downstream notification is required.   
 The following additional information is required for review:      

 
RECOMMENDATIONS: 

 Approve  as submitted  with conditions (see approval letter).  
 Incomplete; recommend not scheduling for Planning Board at this time. 
 Hold for outcome of the SWM Concept review. 
 Comments/Recommendations:         

 
 
dwk:DRC.8/11 
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RE-SUBDIVISION CHART

Revised 3.13.14

 

SUBDIVISION LOT/BLOCK FRONTAGE SIZE

BUILDABLE/A

REA

WIDTH @ 

BRL SHAPE ALIGNMENT

Country Club Village Prop. 13(A) 155.5 21,511 9,493 156 Rectangular Angled

Country Club Village 16(A) 108 7,357 2,754 87 Irregular Radial

Country Club Village 15(A) 75 8,185 3,528 72 Rectangular Angled

Country Club Village 12(A) 98 10,178 4,979 87 Irregular Angled

Country Club Village 10(A) 46 8,169 3,870 61 Wedge Radial

Country Club Forest 1(D) 95 9,905 4,629 87 Wedge Radial

Country Club Forest 2(D) 71 7,604 3,369 66 Rectangular Angled

Country Club Forest 3(D) 71 7,044 2,901 69 Rectangular Perpendicular

Country Club Forest 4(D) 64 6,577 2,476 64 Rectangular Perpendicular

Country Club Forest 5(D) 54 6,829 2,978 65 Wedge Radial

Country Club Forest 6(D) 125 14,114 7,725 112 Wedge Angled

Country Club Forest 7(D) 93 14,668 9,313 104 Rectangular Perpendicular

Country Club Forest 8(D) 68 11,249 6,787 71 Rectangular Perpendicular

Country Club Forest 9(D) 46 11,983 6,285 54 Wedge Rectangular

Country Club Forest 1(E) 188 11,043 4,354 117 Irregular Radial

Country Club Forest 2(E) 50 10,004 5,481 61 Wedge Radial

Country Club Forest 3(E) 66 7,591 3,226 70 Rectangular Perpendicular

Country Club Forest 4(E) 71 7,648 3,746 83 Irregular Angled

Country Club Forest 5(E) 37 9,244 3,418 50 Panhandle Panhandle

Country Club Forest 6(E) 25 11,348 4,271 71 Panhandle Panhandle

Country Club Forest 7(E) 25 15,249 6,452 78 Panhandle Panhandle

Country Club Forest 8(E) 25 10,018 4,537 89 Panhandle Panhandle

Country Club Forest 9(E) 76 6,374 2,041 72 Rectangular Angled

Country Club Forest 10(E) 25 9,027 4,628 45 Wedge Radial

Country Club Forest 11(E) 35 11,984 6,492 51 Wedge Radial

Country Club Forest 12(E) 61 7,787 3,412 66 Wedge Angled

Country Club Forest 13(E) 142 12,965 7,194 92 Irregular Radial

Country Club Forest 14(E) 162 7,725 2,373 95 Wedge Radial

Country Club Forest 15(E) 188 11,214 4,586 79 Wedge Angled

Country Club Forest 16(E) 286 10,854 2,875 118 Wedge Radial

Country Club Forest 17(A) 132 11,698 5,753 93 Irregular Perpendicular

Wynkoop Estates 19 300 15,307 4,584 99 Irregular Perpendicular
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