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Description 

 

 

 

 

 Staff recommends approval of the Preliminary Plan with conditions, and approval of a waiver of the 
resubdivision criteria for 2 of 3 proposed lots, pursuant to Section 50-38 of the Subdivision Regulations, to 
provide relief from three (frontage, size, and shape) of the seven Resubdivision Criteria found within 50-
29(b)(2) of the Subdivision Regulations. 

 The Planning Board reviewed Pre-Preliminary Plan No. 720130010 for non-binding advice on May 16, 2013, 
and voiced their preference for this lot configuration.  

Summary 

MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No. 
Date: 12/4/14 

Preliminary Plan No. 120140200, Northwood Knolls 

 

Patrick Butler, Planner Coordinator, Area 2 Division, Patrick.Butler@montgomeryplanning.org, 301-495-4561 
Khalid Afzal, Planner Supervisor, Area 2 Division, Khalid.Afzal@montgomeryplanning.org, 301-495-4650 
Glenn Kreger, Chief, Area 2 Division Glenn.Kreger@montgomeryplanning.org, 301-495-4653 
 

 

 Request for resubdivision of one lot into three-
lots; 

 503 Dennis Avenue, approximately 500 feet east 
of the intersection of Dennis Avenue and 
University Boulevard West; 

 Zoned R-60; 33,354 square feet; 
 Currently one single-family detached dwelling on 

one lot with multiple accessory structures, used 
as a residence and landscape company; 

 1996 Four Corners Master Plan;  
 Applicant – Charles Clements; 
 Filing date: 6/5/2014. 
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PRELIMINARY PLAN RECOMMENDATION AND CONDITIONS 
 
Staff recommends approval of Preliminary Plan 120140200 pursuant to Chapter 50 of the Montgomery 
County Subdivision Regulations subject to the following conditions: 
 

1) This Preliminary Plan is limited to three lots for three one-family detached dwelling units. 
2) The Applicant must replace the existing 4-foot wide sidewalks with 5-foot-wide sidewalks 

with a green panel and street trees along the property frontage of Dennis Avenue, extend 
this reconstructed sidewalk off-site to the existing cul-de-sacs to the east and west of the 
property line, and provide a pedestrian connection to the existing bus stops, as shown on 
the Preliminary Plan. 

3) The Planning Board accepts the recommendations of the Montgomery County Department 
of Transportation (“MCDOT”) in its letter dated September 2, 2014, and hereby incorporates 
them as conditions of the Preliminary Plan approval.  Therefore, the Applicant must comply 
with each of the recommendations as set forth in the letter, which may be amended by 
MCDOT provided that the amendments do not conflict with other conditions of the 
Preliminary Plan approval. 

4) Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and 
improvements as required by MCDOT. 

5) The Planning Board has accepted the recommendations of the Montgomery County 
Department of Permitting Service (“MCDPS”) – Water Resources Section in its stormwater 
management concept letter dated October 1, 2014, and hereby incorporates them as 
conditions of the Preliminary Plan approval.  Therefore, the Applicant must comply with 
each of the recommendations as set forth in the letter, which may be amended by MCDPS – 
Water Resources Section provided that the amendments do not conflict with other 
conditions of the Preliminary Plan approval. 

6) The Subject Property is within the Northwood School cluster area. The Applicant must make 
a School Facilities Payment to MCDPS at the elementary, middle, and high school level at the 
single-family detached unit rates for all units for which a building permit is issued and a 
School Facilities Payment is applicable. The timing and amount of the payment will be in 
accordance with Chapter 52 of the Montgomery County Code. 

7) The certified Preliminary Plan must contain the following note: 
Unless specifically noted on this plan drawing or in the Planning Board conditions of 
approval, the building footprints, building heights, on-site parking, site circulation, and 
sidewalks shown on the Preliminary Plan are illustrative.  The final locations of buildings, 
structures and hardscape will be determined at the time of issuance of building permit(s). 
Please refer to the zoning data table for development standards such as setbacks, building 
restriction lines, building height, and lot coverage for each lot. Other limitations for site 
development may also be included in the conditions of the Planning Board’s approval. 

8) The Adequate Public Facility (APF) review for the Preliminary Plan will remain valid for 
eighty-five (85) months from the date of mailing of the Planning Board resolution. 

9) The record plat must reflect common ingress/egress and utility easements over all shared 
driveways. 

10) The record plat must show necessary easements. 
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SITE DESCRIPTION 
 
The Subject Property (“Property”) is Lot 15, of the Northwood Knolls Subdivision, Plat No. 2986, 
recorded in December 1951. The Property is located on the north side of Dennis Avenue, approximately 
500 feet east of its intersection with University Boulevard West (MD 193), and within the boundary of 
the 1996 Four Corners Master Plan (“Master Plan”).  It is approximately 33,354 square feet in size and is 
zoned R-60. Currently, the Property is improved with a one-family home and multiple accessory 
structures on-site, which are used to support the Clements Landscaping Company. Currently, access to 
the Property is from Dennis Avenue, via the adjacent Lot 17, which is owned by the Applicant. The 
surrounding land uses are one-family detached houses on lots ranging from 5,500 to 12,100 square feet, 
in the R-60 Zone. 

 

 
Image 1 – Vicinity 

 
The Property, located in the Northwest Branch Watershed, contains several trees along the Dennis 
Avenue frontage, and contains no known streams or wetlands. It is approximately 10-feet higher in 
grade than Dennis Avenue, and slightly higher than the adjacent lots to the east and west. Otherwise, 
the Property is relatively flat and well landscaped. 
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Image 2 – Site Aerial 

 
PROPOSAL 
 
Under the R-60 Zone, the Property could have a maximum of five lots based on its size; however, the 
Applicant is seeking approval of a resubdivision into three lots. The Applicant’s proposal would create 
three lots, two of which would be flag lots with 25 feet of street frontage each, and a shared private 
driveway. The three lots will be served by public water and sewer, and vehicular access to each lot will 
be provided via a shared driveway from Dennis Avenue. No additional right-of-way is required for 
Dennis Avenue. Five foot-wide sidewalks will be installed between the two cul-de-sacs on the north side 
of Dennis Avenue, as shown on the Preliminary Plan (Attachment A). 
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Image 3 – Preliminary Plan 

 
COMMUNITY OUTREACH 
 
The Applicant has complied with all submittal and noticing requirements, and Staff has not received 
correspondence from any community groups or citizens as of the date of this report. 
 
ANALYSIS AND FINDINGS 
 
Master Plan Compliance 
The Four Corners Master Plan supports the retention and reconfirmation of the R-60 Zone and 
residential land use for the Subject Property. There are no specific recommendations for the Property or 
surrounding area that are applicable. The Master Plan contains a general recommendation regarding 
vehicular and pedestrian connectivity. The proposed Preliminary Plan satisfies that recommendation by 
providing adequate vehicular and pedestrian access to the site, and by improving the sidewalks along 
Dennis Avenue. Other agencies have reviewed the proposed application and determined that the 
proposed use will not adversely impact environmental, land use and zoning, transportation, or 
community facilities as identified by the Master Plan. The proposed application will create three lots 
that are consistent with the zoning and residential use identified by the Master Plan. Therefore, the 
proposed Preliminary Plan conforms to the Four Corners Master Plan.  
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Public Facilities 
 
Roads and Transportation Facilities 
The three single-family detached units proposed do not generate 30 or more vehicle trips during the 
weekday morning or evening peak-hours. Therefore, the application is not required to submit a traffic 
study to satisfy the Local Area Transportation Review (LATR) test, and since the proposed lots will 
generate fewer than three peak-hour trips during the weekday or evening peak-hours, mitigation is not 
required to satisfy the Transportation Policy Area Review (TPAR) test. 
 
Dennis Avenue is a 60-foot wide Primary Residential Street, P-7, with Class III or PB-10, signed shared 
roadway bikeway as recommended in the 1996 Approved and Adopted Four Corners Master Plan. 
Additional dedication of right-of-way is not required. Per the County Road Code, sidewalks are required 
for lots in the R-60 Zone. The Applicant is required to replace the existing 4-foot wide sidewalks with 5-
foot wide sidewalks with a green panel and street trees along the property frontage of Dennis Avenue. 
In addition, the Applicant is required to extend this reconstructed sidewalk off-site to the existing cul-de-
sacs to the east and west of the property line and to provide a sidewalk connection to the existing bus 
stops, as shown on the Preliminary Plan. 
 
Other Public Facilities and Services 
Other public facilities and services are available and will be adequate to serve the proposed dwelling 
units. The application meets the Montgomery County Fire and Rescue Service requirements for fire and 
rescue vehicle access. Other public facilities and services, such as police stations, firehouses and health 
services are currently operating within the standards set by the Subdivision Staging Policy currently in 
effect. Electrical and telecommunications services are also available to serve the Property. The Subject 
Property is within the Northwood school cluster, which is subject to a School Facilities Payment at the 
elementary, middle, and high school levels. Therefore, a school facilities payment related to the 
Subdivision Staging Policy is required for the two new residential units/lots proposed. 
 
Environment 
 
Environmental Guidelines and Forest Conservation 
There are no environmentally sensitive features on this property. In addition, the Property is subject to 
the Chapter 22A Montgomery County Forest Conservation Law. However, it is exempt from the 
requirements of submitting a Forest Conservation Plan (FCP) per an FCP Exemption request, 42014143E, 
approved on April 1, 2014 (Attachment B).  This exemption is based on an activity occurring on a tract of 
land less than 1.0 acre that will not result in the clearing of more than a total of 20,000 square feet of 
existing forest, or any existing specimen or champion tree, and reforestation requirements would not 
exceed 10,000 square feet. Per Section 22A-6(b), the Applicant submitted a tree save plan showing 
detailed and specific tree protection measures for on-site and off-site trees. Therefore, this plan 
complies with the Montgomery County Environmental Guidelines and satisfies the requirements of the 
Forest Conservation Law. 
 
Stormwater Management & Sediment Control  
The MCDPS Stormwater Management Section issued a letter accepting the stormwater management 
concept for the Northwood Knolls site on October 1, 2014. The stormwater management concept 
proposes to meet required stormwater management goals via Environmentally Sensitive Design through 
the use of dry wells, landscape infiltration, permeable pavement, and non-rooftop disconnect. 
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Compliance with the Subdivision Regulations and Zoning Ordinance 
This application has been reviewed for compliance with Chapter 50 of the Montgomery County Code, 
the Subdivision Regulations. The application meets all applicable sections, including the requirements 
for resubdivision, except for the frontage, size, and shape criteria, as discussed below.  
 
The proposed lots meet the dimensional requirements of the R-60 Zone. The application has been 
reviewed by other applicable County agencies, all of whom have recommended approval of the plan 
(Attachment C). 
 
Conformance with Section 50-29(b)(2) Resubdivision  (Attachment D – Neighborhood Map & 
Resubdivision Data Table) 
 

 
Image 4 – Neighborhood 

 
A.  Statutory Review Criteria 
In order to approve an application for resubdivision, the Planning Board must find that the proposed 
lot(s) comply with all seven of the resubdivision criteria, set forth in Section 50-29(b)(2) of the 
Subdivision Regulations, which states: 

 
Resubdivision.  Lots on a plat for the Resubdivision of any lot, tract or other parcel of 
land that is part of an existing subdivision previously recorded in a plat book shall be 
of the same character as to street frontage, alignment, size, shape, width, area and 
suitability for residential use as other lots within the existing block, neighborhood or 
subdivision. 
 

B. Neighborhood Delineation   
In administering Section 50-29(b)(2) of the Subdivision Regulations, the Planning Board must determine 
the appropriate “Neighborhood” for evaluating the application. In this instance, the Neighborhood 
selected by the applicant, and agreed to by staff, consists of 53 lots, and includes all lots fronting on 
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Dennis Avenue from University Boulevard West to Edgewood Avenue, as well as those properties fronting 
Kerwin Road, Edgewood Avenue and University Boulevard West. All lots within the proposed 
Neighborhood share the same R-60 Zone classification as the Property. Staff finds the proposed 
Neighborhood provides an adequate sample of the lots and development pattern of the area. 
 
C.  Analysis 
Comparison of the Character of Proposed Lots to Existing Lots in the Neighborhood 
In performing the analysis, staff applied the above-noted resubdivision criteria to the delineated 
Neighborhood. Proposed Lots 31 and 32 will be pipestem lots, if approved. They will establish the 
smallest frontage and only pipestem shaped lots in the Neighborhood. While the Property is currently 
the largest lot in the neighborhood, Proposed Lot 32 will continue to be the largest in size, but at 15,382 
square feet in size, it will be less than half the size of the existing lot. Staff recommends a Subdivision 
Regulation Waiver pursuant to Section 50-38 of the Subdivision Regulations to provide relief from three 
(frontage, size, and shape) of the seven Resubdivision Criteria found within 50-29(b)(2) of the 
Subdivision Regulations. Specifically, proposed Lot 31 will require a waiver of frontage and shape, while 
proposed Lot 32 will require a waiver of frontage, size, and shape. 
 
The proposed lots are of the same character with respect to the resubdivision criteria as other lots 
within the defined Neighborhood. As set forth below, the attached tabular summary and graphical 
documentation demonstrate that the proposal complies with Section 50-20(b)(2): 
 

Frontage: 
Lot frontage ranges from 29 feet to 130 feet. 20 of the existing lots have frontage of 60 feet or 
less, while the remaining 33 lots have frontage of 62 feet or more. The frontage for Proposed 
Lot 30 (75 feet) clearly falls within the acceptable range established by the Neighborhood. 
Therefore, Proposed Lot 30 will be of the same character as existing lots in the Neighborhood 
with respect to lot frontage.   

 
Proposed Lots 31 and 32 are flag lots, and each will have 25 feet of frontage. These would be the 
smallest in the Neighborhood, and not within the range of all other lots. Lot 17, which abuts the 
Property, has 29 feet of frontage. Staff recommends a waiver under 50-38(a)(1) for proposed 
Lots 31 and 32. 

 
Alignment: The road network in the Neighborhood is a combination of grid and cul-de-sac 
pattern. The majority of the lots in the Neighborhood are perpendicular to Dennis Avenue, while 
there are two small cul-de-sacs that create a radial alignment. Eight lots are radial, while the 
remaining lots are perpendicular to Dennis Avenue. The three proposed lots will be 
perpendicular to Dennis Avenue, which is in character with the majority of lots in the 
Neighborhood. The proposed lots are of the same character as existing lots with respect to the 
alignment criterion. 

 
Size: Lot sizes in the Neighborhood range from 5,500 square feet to 12,158 square feet. Thirty 
eight of the existing lots in the Neighborhood are 8,000 square feet or smaller; while the 
remaining 15 lots are between 8,000 square feet and 12,158 square feet. Proposed Lots 30 and 
31 will be 7,895 square feet and 10,077 square feet, respectively. Therefore, the size of the 
Proposed Lots 30 and 31 are in character with the existing lots in the neighborhood. 
 
Proposed Lot 32 will be 15,382 square feet in size. The Property is currently 33,354 square feet 
in size and the largest in the Neighborhood. Once subdivided, proposed Lot 32 will be the largest 
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in the neighborhood, however proposed Lot 32 will be less than ½ the size of the current 
configuration and excess square footage is contained in the pipestem. Actual usable area of the 
lot is in conformance with the Neighborhood. Staff recommends a waiver under 50-38(a)(1) for 
proposed Lot 32. 

 
Shape: Thirty of the existing lots in the Neighborhood are rectangular, 17 are irregular, and six 
are triangular/wedge shaped. Proposed Lot 30 is rectangular, which is consistent with the 
majority of the lots in the Neighborhood. The shape of Proposed Lot 30 will be in character with 
shapes of the existing lots in the Neighborhood. 
 
Proposed Lots 31 and 32 will both be pipestem with respect to shape. Currently, there are no 
pipestem shaped lots in the Neighborhood. However, when the Property and surrounding block 
was originally platted, the owner arranged the lots and blocks leaving no other way to further 
subdivide Lot 15, unless the Planning Board would approve a pipestem configuration, or waive 
the requirement for lot frontage entirely. Staff recommends a waiver under 50-38(a)(1) for 
Proposed Lots 31 and 32. 

 
Width: Lot widths in the Neighborhood range from 50 feet to 130 feet. Forty-four of the 53 lots 
range in width from 50 feet to 90 feet, while the remaining 9 lots are 90 feet to 130 feet wide. 
Proposed Lots 30, 31, and 32 will have a lot width of 75 feet, 100 feet, and 125 feet, 
respectively. Therefore, the proposed lots will be in character with existing lots in the 
Neighborhood with respect to width. 

 
Area: The buildable area of existing lots in the Neighborhood ranges from 2,149 square feet to 
7,207 square feet. Of the 53 lots, 41 range in size from 2,149 to 4,000 square feet, while the 
remaining 12 lots range in size from 4,000 to 7,207 square feet. Proposed Lots 30, 31, and 32 
will have buildable areas of 3,435, 3,809, and 6,221 square feet, respectively. Therefore, the 
proposed lots will be in character with existing lots in the Neighborhood with respect to 
buildable area. 

 
Suitability for Residential Use: The existing and the proposed lots are zoned residential and the 
land is developed for residential use. The lots are therefore in character with the rest of the 
neighborhood. 
 

D. Subdivision Regulations Waiver 50-38(a)(1) 
The Planning Board has the authority to grant waiver of any requirement of Chapter 50 pursuant to 
Section 50-38(a)(1) of the Subdivision Regulations provided certain findings can be made. The section 
states: 
 

“The Board may grant a waiver from the requirements of this Chapter upon a determination 
that practical difficulties or unusual circumstances exist that prevent full compliance with the 
requirements from being achieved, and that the waiver is: 1) the minimum necessary to provide 
relief from the requirements; 2) not inconsistent with the purposes and objectives of the 
General Plan; and 3) not adverse to the public interest.” 

 
Staff finds that a practical difficulty exists due to the size and shape of the Property. The Property is by 
far the largest lot in the Neighborhood, but has only 125 feet of frontage. The Property’s configuration 
with narrow street frontage, long depth, and the frontage and minimum width at front building 
restriction standards of the Zone limit the number of lots that could otherwise be approved on a 
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property with longer frontage along Dennis Avenue. As was previously presented and discussed with the 
Planning Board at the Pre-Preliminary Plan hearing, any approval of a subdivision including more than 
two lots on the Property will require a waiver of certain resubdivision criteria. 
 
The waiver request pertains to proposed Lots 31 and 32; Lot 30 does not require a waiver. Lot 31 will be 
consistent with alignment, size, width, area and suitability for residential use, but a waiver is required 
for street frontage and shape. Lot 32 will be consistent with alignment, width, area and suitability for 
residential use, but a waiver is required for street frontage, size, and shape. 
 
As outlined above, Lot 15 is much larger compared to the other lots in the existing neighborhood, but 
due to the existing size, shape, and location within the existing subdivision, Lot 15 will not be able to 
resubdivide into the proposed configuration of lots without the requested waiver. Therefore, the 
requested waiver is the minimum necessary to provide relief from the requirements. 
 
The Four Corners Master Plan recommends retention and reconfirmation of the R-60 Zone and 
residential development. The Applicant’s proposed resubdivision is consistent with the 
recommendations of the Four Corners Master Plan. Therefore, the waiver is not inconsistent with the 
General Plan. 
 
The proposed lots will be of similar character to other lots within the Neighborhood, and provide 
adequate buildable area for appropriate orientation of new houses while providing for required 
setbacks and stormwater management facilities. No other reviewing agency has raised any concerns or 
objections to granting the waiver. Staff finds that all required findings have been made pursuant to 
Section 50-38(a)(1) and recommends approval of a waiver of Section 50-29(b)(2) for street frontage and 
shape of proposed Lot 31, and for street frontage, size, and shape of proposed Lot 32. Therefore, the 
waiver is not adverse to the public interest. 
 
CONCLUSION 
 
Section 50-29(b)(2) of the Subdivision Regulations specifies seven criteria with which resubdivided lots 
must comply. They are street frontage, alignment, size, shape, width, area and suitability for residential 
use within the existing block, neighborhood or subdivision.  As set forth above, the proposed lots are of 
the same character as the existing lots in the defined neighborhood with respect to each of the 
resubdivision criteria except for frontage and shape of Lot 31, and frontage, size, and shape of Lot 32. A 
waiver of those characteristics is justified as outlined above. The proposed lots also meet all other 
requirements established in the Subdivision Regulations and the Zoning Ordinance, and the proposed 
Preliminary Plan is in substantial conformance with the recommendations of the Four Corners Master 
Plan. Access and public facilities will be adequate to serve the proposed lots, and the application has 
been reviewed by other applicable County agencies, all of whom have recommended approval of the 
plan. Therefore, Staff recommends approval of the application with the conditions listed at the 
beginning of this report. 
 
 
Attachments 
 
Attachment A – Preliminary Plan 
Attachment B – FCP Exemption Letter 
Attachment C – Agency Correspondence 
Attachment D – Neighborhood Map & Resubdivision Data Table 
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