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The Staff Report includes: 
 Resubdivision analysis under Chapter 50-29(b)(2) to resubdivide existing lots into four new lots 
 Off-site sidewalk extension to a County Ride-On bus stop at Fraley Farm Road 
 Application is consistent with the Master Plan 
 Approved locations for private wells and private on-site septic 
 Forest Conservation met on-site with a Category 1 Conservation Easement 
 Special Protection Area Water Quality Plan for Upper Rock Creek watershed 
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RECOMMENDATION:  Approval subject to the following conditions: 

1) Approval under this Preliminary Plan is limited to four residential lots. 
 

2) The Applicant must comply with the following conditions of approval for Preliminary Forest 
Conservation Plan No. 120140020, approved as part of this Preliminary Plan: 
a. Prior to Planning Board approval of the record plat, the Applicant must obtain staff approval a 

final forest conservation plan consistent with section 22A.00.01.09(B) of the forest 
conservation regulations. 

b. Applicant must place a Category I conservation easement over all areas of forest retention and 
environmental buffers. 

c. A Category I Conservation Easement approved by the M-NCPPC Office of the General Counsel 
must be recorded in the Montgomery County Land Records by deed prior to demolition, 
clearing, or grading and the Liber Folio for the easement must be referenced on the record 
plat.  

d. Prior to any land disturbing activities the Applicant must delineate the Category I conservation 
easement area boundary with split rail fencing, or other staff approved equivalent. 

e. Revise the Forest Conservation Plan to show reforestation of all unforested Stream Valley 
Buffer areas.  Stream Valley Buffer forest planting activities and access routes must ensure 
minimal disturbance to the Stream Valley Buffer. 

f. All reforestation plantings must be completed within the first planting season after issuance of 
the first sediment and erosion control permit. 

g. The Applicant must obtain M-NCPPC approval of a five-year maintenance and management 
agreement prior to M-NCPPC accepting any on-site planting. 

h. Applicant must conform to the conditions as stated in the Montgomery County Department of 
Permitting Service (MCDPS) Preliminary/Final Water Quality Plan approval letter dated 
October 02, 2014, unless otherwise amended.  

 
3) The Planning Board has accepted the recommendations of the Montgomery County Department of 

Transportation (“MCDOT”) in its letter dated July 29, 2014, and hereby incorporates them as 
condition of the Preliminary Plan approval. The Applicant must comply with each of the 
recommendations as set forth in the letter, which may be amended by MCDOT provided that the 
amendments do not conflict with other conditions of the Preliminary Plan approval. 

 
4) Prior to recordation of plat(s), the Applicant must satisfy the provisions of access and 

improvements as required by MCDOT. 
 
5) The Planning Board has accepted the recommendations of the Montgomery County Department of 

Permitting Service (“MCDPS”) – Water Resources Section in its Water Quality Plan letter dated June 
19, 2014, revised October 02, 2014 and hereby incorporates them as conditions of the Preliminary 
Plan approval. The Applicant must comply with each of the recommendations as set forth in the 
letter, which may be amended by MCDPs – Water Resources Section provided that the 
amendments do not conflict with other conditions of the Preliminary Plan approval. 

 
6) The Planning Board has accepted the recommendations of the Montgomery County Department of 

Permitting Services (“MCDPS”) – Well & Septic Section in its letter dated April 21, 2014 and hereby 
incorporates them as conditions of the Preliminary Plan approval. Therefore, the Applicant must 
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comply with each of the recommendations as set forth in the letter, which may be amended by 
MCDPS – Well & Septic Section provided that the amendments do not conflict with other 
conditions of the Preliminary Plan approval. 

 
7) The certified Preliminary Plan must contain the following note: 
 

“Unless specifically noted on the plan drawing or in the Planning Board conditions of approval, the 
building footprints, building heights, on-site parking, site circulation, and sidewalks shown on the 
Preliminary Plan are illustrative. The final locations of buildings, structures and landscape will be 
determined at the time of issuance of building permit(s) [or] site plan approval. Please refer to the 
zoning data table for development standards such as setbacks, building restriction lines, building 
height, and lot coverage for each lot. Other limitations for site development may also be included 
in the conditions of the Planning Board’s approval.” 

 
8) Record plat must show necessary easements. 
 
9) The record plat must reflect common ingress/egress and utility easements over all shared 

driveways. 

10) The Subject Property is within the Magruder High School cluster area.  The Applicant must make a 
School Facilities Payment to MCDPS at the elementary school level at the single-family detached 
unit rate for all units for which a building permit is issued and a School Facilities Payment is 
applicable.  The timing and amount of the payment will be in accordance with Chapter 52 of the 
Montgomery County Code. 

 
11) The Adequate Public Facility (APF) review for the Preliminary Plan will remain valid for eighty-five 

(85) months from the date of mailing of the Planning Board resolution. 
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44 40 

SITE DESCRIPTION 
 
The Subject Property consists of two platted lots, Lot 44 recorded on Plat 18426 and Lot 40 recorded on 
Plat 15133 (Attachment B), totaling 18.07 acres (“Property” or “Subject Property”) (Image 1).  The 
Subject Property is currently addressed as 17827 and 17815 Bowie Mill Road and is located 
approximately 300 east of Fraley Farm Road.  The Property zoning is RE-2, and it is located in water and 
sewer category W-6 and S-6 respectively.   The surrounding zoning is a mix of the RE-2 and RE-1 Zones 
with the RE-2 Zone primarily to the south and northeast and the RE-1 Zone to the north and west.  The 
surrounding land uses are dominated by one-family detached homes on a variety of lot and parcel sizes.  
The Subject Property is approximately 2 miles west of Olney and 4.5 miles east of Gaithersburg.  In 
addition, the Subject Property is located in the Upper Rock Creek Special Protection Area and in the 
Upper Rock Creek Master Plan. 

 
Currently, the Property is undeveloped and is vegetated by a mix of scattered trees and grass in the 
north, and forest in the south (image 2).  The terrain is hilly with three areas of lower elevation in the 
north, center and south, and two high areas in between.   The only physical improvement on the 
Property is an existing culvert and access drive located in the middle of the Property’s frontage with 
Bowie Mill Road.   
 

Image 1 
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44 40 

 
BACKGROUND 
 
Preliminary plan No. 119792790, Bowie Mill Estates, created lot 40 as part of a 14 lot subdivision that 
included the three larger lots to the east of the Subject Property, and the lots directly south of the 
subject Property.  Preliminary Plan No. 119882690 was a one lot subdivision that established lot 44.  On 
January 3, 2008, the Planning Board heard Pre-Preliminary Plan No. 720060490 for non-binding advice 
regarding the resubdivision of lots 40 and 44 into four new lots.  The Planning Board provided advice on 
the merits of the proposed resubdivision as defined in Chapter 50-29(b)(2) including the provided 
neighborhood and accompanying resubdivision analysis.  The Planning Board did not object to the 
Applicant submitting the resubdivision neighborhood and analysis before them as a preliminary plan. 
This application is substantially unchanged from Pre-Preliminary Plan No. 720060490. 
 
PROJECT DESCRIPTION 
 
Preliminary Plan No. 120140020, Bowie Mill Estates (“Application” or “Preliminary Plan”) was submitted 
on March 7, 2014 and proposes to resubdivide the Subject Property into four (4) lots identified currently 
as lots A-D (Attachment B and Image 3) for four new single-family detached dwellings.   Each proposed 
lot has an approved location for a new on-site septic system and private well.  The four lots as proposed 
would share a driveway for access Bowie Mill Road, located in the same location as the existing culvert 
crossing.  The Preliminary Plan provides for drainage improvements and a sidewalk along a portion of 

Image 2 
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the Property frontage west of the driveway.  These improvements are proposed to extend west off-site 
approximately 200 feet to a Ride-On bus stop located at Fraley Farm Road.  A Category I Conservation 
Easement (5.89 acres) is proposed for the rear of the two pipe-stem lots (Lots A and C).  The lots range 
in size from 126,667 square feet to 281,614 square feet, all of which exceed the minimum zoning 
requirements.  

 
 
ANALYSIS AND FINDINGS – Chapter 50 
 
Conformance to the Master Plan 
 
The Application substantially conforms to the recommendations of the 2004 Upper Rock Creek Master 
Plan (“Master Plan”).  The Master Plan describes the entire Master Plan area as a low-density residential 
area located within the Residential Wedge of the General Plan.  The Master Plan provides general 
recommendations for densities of about two acres or more per dwelling unit with the ultimate 
determination to be made by septic suitability when developing properties not recommended for 
cluster.  The Master Plan also recommends the designation of the Upper Rock Creek watershed north of 
Muncaster Mill Road as a Special Protection Area that restricts properties with access to sewer to an 
impervious limit of eight percent.  The Subject Property retained the RE-2 Zone in the latest update of 
the Master Plan which has a minimum lot size of two acres.  The Application is proposing four lots that 
are 2.91 to 6.46 acres in size with individual private septic systems.  The Subject Property is within the 
Upper Rock Creek Special Protection Area, however it is not subject to an impervious cap because it is 
not served by public sewer.  The Applicant minimizes impervious surfaces by the use of a single shared 
driveway, and reducing the length of the driveway to the minimum necessary to serve the two proposed 
pipestem lots (Lot A and Lot C) on the southern side of the Property. 

Image 3 
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The Subject Property fronts on Bowie Mill Road, which is identified as an Arterial roadway with an 80 
foot right-of-way in the Master Plan.  The Master Plan also recommends that Bowie Mill Road have a 
bikeway (BL-20), an on-road Class II or Class III bikeway.  The right-of-way for Bowie Mill Road is already 
80 feet wide along the Property’s frontage, therefore no additional dedication is proposed.  The 
Applicant has coordinated with MCDOT (Attachment C) regarding improvements along the Bowie Mill 
Road frontage.  The Applicant will provide a five-foot wide sidewalk along portions of the Property 
frontage and an extension off-site, and will perform grading and storm drain improvements necessary 
for the County to construct bikeway improvements at a later time. 
 
Public Facilities 
 
Roads and Transportation Facilities 
The proposed vehicle and pedestrian access is adequate for the four lots proposed.  Access to transit is 
made possible with the MCDOT coordinated frontage improvements including a sidewalk to connect the 
shared driveway with a Ride-On bus stop located approximately 200 feet to the west of the Property.  
The proposed lots do not generate 30 or more vehicle trips during the weekday morning or evening 
peak-hour, therefore the Application is not subject to the Local Area Transportation Review.   The 
Subject Property is located in the Rural East Transportation Policy Area Review area, which is exempt 
from Transportation Policy Area Review. 
 
Other Public Facilities and Services 
All other public facilities and services are available and will be adequate to serve the proposed lots.    
The Subject Property is not planned for public water or public sewer service and each lot has been 
approved to provide for on-site well and an on-site septic treatment by the MCDPS - Well & Septic 
Section (Attachment D). Other services including natural gas, electric, and telecommunications are 
available to the Property.  The Application has been reviewed by the Montgomery County Fire and 
Rescue Service who have approved a Fire Access Plans showing adequate fire and emergency access to 
the proposed lots. (Attachment E).  Other public facilities and services, and health services are currently 
operating within the standards set by the Subdivision Staging Policy currently in effect.  The Application 
is located within the Magruder High School Cluster, which as of July 1, 2014, is operating above 105% 
capacity for elementary schools and requires a school facility payment at the elementary school level. 
 
Environment 
 
Background 
The Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) #420131460 for the Property was 
approved on June 10, 2013. The NRI/FSD identifies the environmental constraints and forest resources 
on the Subject Property.  The property contains 7.30 acres of forest, six trees between 24” and 30” 
diameter at breast (DBH), and one tree 30 inches and greater DBH on the property.  There are two 
identified streams, 0.55 acres of wetlands, and 4.25 acres of environmental buffers on the Property.  
The Property is within the Upper Rock Creek watershed; a Use III watershed. The Countywide Stream 
Protection Strategy (CSPS) rates streams in this section of the watershed as fair overall condition. 
 
Forest Conservation (Chapter 22A) 
The Application complies with the requirements of the Forest Conservation Law.  The Subject Property is 
18.07 acres in size, and there is 0.47 acres of offsite improvements proposed, for a total tract area of 
18.54 for the preliminary Forest Conservation Plan (“FCP”)(Attachment F).  The FCP identifies 1.41 acres 



 

8 

of forest clearing and 5.89 acres of forest retention.  The amount of forest clearing is below the break-
even point, however the Property is located within a Special Protection Area, and all environmental 
buffers must be reforested.  All forest retention areas and all areas located within stream valley buffer 
will be protected with a Category I Conservation Easement.  There is one tree located on the Subject 
Property that is 30 inches or greater diameter at breast height, however no impacts are proposed to this 
tree therefore no tree variance is required. 
 
Water Quality Plan in a Special Protection Area  
Staff finds the Application has met the requirements for Water Quality Review in Special Protection 
Areas.  The Subject Property is located within the Upper Rock Creek Special Protection Area (“SPA”).  As 
part of the requirements of the SPA law (Article V of the Montgomery County Code [Water Quality 
Review in Special Protection Areas]), a combined preliminary and final water quality plan (“WQP”) 
(Attachment G) must be reviewed concurrently with a preliminary plan.  Under the provision of the law, 
MCDPS and the Planning Board have different responsibilities in the review of a WQP. 
 
MCDPS has reviewed and conditionally approved by memo dated June 19, 2014 and amended October 
02, 2014  (Attachment H) the elements of the WQP that fall under their purview, including site 
performance goals, stormwater management, sediment and erosion control, and the monitoring of best 
management practices.  As part of the water quality plan, several performance goals were established 
for the site: 
1. Minimize storm flow runoff; 
2. Protect springs, wetlands and sensitive areas; 
3. Minimize sediment leaving the site; and 
4. Full ESD for stormwater (no waivers) 
 
The stormwater management concept includes dry wells, micro-infiltration trenches, and non-rooftop 
disconnections.  MCDPS also is requiring an engineered sediment control plan for this Application.   
 
The Planning Board’s responsibility in reviewing a WQP is to determine if environmental buffer 
protections, SPA forest conservation and planting requirements, and environmental overlay zone 
requirements (including imperviousness limits) have been satisfied.   
 
The environmental buffers are located in the southern portion of the Subject Property.  A Category I 
Conservation Easement is proposed over all environmental buffers and adjacent upland areas.  The 
Application is reforesting all unforested areas located in the environmental buffers per the 
Environmental Guidelines. The Upper Rock Creek SPA has provisions for an eight percent imperviousness 
limit on land development projects if the project is serviced by public sewer.  Because this Application is 
served by private septic, the imperviousness limits do not apply.  However, as proposed, the overall 
imperviousness is still below eight percent (6.4%) because the Applicant has minimized impervious 
surfaces to the extent possible while complying with all development regulations.  Staff recommends 
approval of the Special Protection Area Water Quality Plan. 
 
Compliance with the Subdivision Regulations and Zoning Ordinance 
 
This Application has been reviewed for compliance with the Montgomery County Code, Chapter 50, the 
Subdivision Regulations.  The Application meets all applicable sections, including the requirements for 
resubdivision as discussed below.  For reasons discussed in the Master Plan section of this report, the 
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proposed lots size, width, shape and orientation are appropriate for the location of the subdivision given 
the recommendations in the Upper Rock Creek Master Plan.  The lots are large, however they meet the 
intent of the green wedges established by the General Plan, and further resubdivision of these 
properties would be limited by available frontage, adequate width for buildings, and septic suitability. 
The Application has been reviewed by other applicable county agencies, all of whom have 
recommended approval. 
 
The lots were reviewed for compliance with the dimensional requirements for the RE-2 Zone as 
specified in the Zoning Ordinance.  The lots as proposed will meet all the dimensional requirements for 
area, frontage, and width, and new homes can meet the setbacks in that zone.  A summary of this 
review is included in Table 1 below.   
 
 

 
PLAN DATA 

 
Zoning Ordinance 
Development Standard 

 
Proposed for Approval 
by the Preliminary 
Plan 

Minimum Lot Area 87,120 sq. ft. 87,120 sq. ft. or more  

Lot Width  150 ft. 150 ft. or more 

Lot Frontage  25 ft. 25 ft. or more  

Setbacks   

Front 50 ft. Min. 50 ft. or more1 

Side 17 ft. Min./ 35 ft. total  17 ft. or more1 

Rear  35 ft. Min.  35 ft. or more1 

Lot Coverage for buildings 25% max. Less than 25%1 

Building Height 50 ft. max. 50 ft. or less1 

MPDUs  No 

TDRs  No 

Site Plan Required  No 

 
Conformance with Section 50-29(b)(2) 
 
A.  Statutory Review Criteria 
The Subject Property includes two recorded lots.  Because the lots are shown on a previously recorded 
record plat, this Application requires compliance with Section 50-29(b)(2) of the Subdivision Regulations 
as a resubdivision.  In order to approve an application for resubdivision, the Planning Board must find 
that the proposed lot complies with all seven of the resubdivision criteria set forth in Section 50-
29(b)(2), which states: 
 

Resubdivision.  Lots on a plat for the Resubdivision of any lot, tract or other parcel of 
land that is part of an existing subdivision previously recorded in a plat book shall be 
of the same character as to street frontage, alignment, size, shape, width, area and 

                                                           
1
 Determined by MCDPS at the time of building permit.  

 

Table 1 – Data Table RE-2 Zone  
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suitability for residential use as other lots within the existing block, neighborhood or 
subdivision. 

 
B. Neighborhood Delineation 
 
In administering Section 50-29(b)(2) of the Subdivision Regulations, the Planning Board must determine 
the appropriate resubdivision neighborhood for evaluating the Application.  In this instance, the 
neighborhood selected by the Applicant, and agreed to by Staff, consists of 192 lots including the four 
proposed lots (Image 4).  The selected neighborhood (“Neighborhood”) is identical to that submitted 
during the Pre-Preliminary plan No. 720060490 for analysis by Staff and non-binding advice by the 
Planning Board on January 3, 2008.  The analyzed lots include only properties that are recorded lots in 
the RE-2 Zone; are adjacent to the Subject Property, or were within a reasonable distance up and down 
Bowie Mill Road to provide an adequate sampling of comparable lots.  There are lots that are in close 
proximity to the Subject Property but not included in the Neighborhood because they are zoned RE-1 
which allows for smaller lots than the RE-2 Zone.  A map and tabular summary of the lot analysis based 
on the resubdivision criteria is included in table 2 and in Attachment J.   

                                                           
2
 The actual Neighborhood submitted by the Applicant has 20 lots, however one lot at 22,095 square feet is substantially 

smaller than the minimum lot size allowed under current RE-2 zoning, and was generally not included in the analysis. 

Image 4 
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In performing the analysis, the above-noted resubdivision criteria were applied to the delineated 
Neighborhood.  In all cases, the proposed lots had a high correlation with respect to the size, shape, 
width, area, alignment, frontage and suitability of existing lots in the Neighborhood.  Therefore, the 
proposed lots are of the same character with respect to the resubdivision criteria as other lots within 
the Neighborhood.  Therefore, the proposed resubdivision complies with the criteria of Section 50-
29(b)(2).  As set forth below, the provided tabular summary and graphical documentation support this 
conclusion: 
 

Frontage:   
The proposed lots will be of the same character as existing lots in the Neighborhood with 
respect to lot frontage.  The two proposed pipestem lots have frontages of 35 feet and the 
rectangular lots have frontages of 169 and 202 feet.  In the Neighborhood, the range of lot 
frontages is between 35 feet and 499 feet. 
 
Alignment:   
The proposed lots are of the same character as existing lots in the Neighborhood with respect to 
alignment.  The alignment of the proposed lots is generally perpendicular to the street.  Lots in 
the Neighborhood are a mix of perpendicular and parallel alignments. 
 
Size:  
The proposed lots sizes are in character with the size of existing lots in the Neighborhood.  The 
range of lot sizes proposed by this Application is between 126,677 and 281,614 square feet.  The 
range of lot sizes in the Neighborhood is between 87,120 and 448,179 square feet.   
 
Shape:   
The shape of the proposed lots will be in character with shapes of the existing lots in the 
Neighborhood.  Two of the four proposed lots are pipestem in shape, and two are rectangular.  
The Neighborhood contains a mix of lot shapes including pipestem, rectangular, triangular and 
irregular shapes. 
 
Width: (at the BRL)   
The proposed lots will be in character with existing lots in the Neighborhood with respect to 
width.  The range of width at the building line for the proposed lots is between 219 and 362 
feet.  The range of lot width within the Neighborhood is between 142 and 475 feet.   

 
Area:  
The proposed lots will be of the same character as existing lots in the Neighborhood with 
respect to buildable area.  The proposed lots have buildable areas that are between 91,291 and 
208,942 square feet; within the range of buildable areas for lots in the Neighborhood which 
range between 44,022 and 374,463 square feet. 
 
Suitability for Residential Use: 
The existing and proposed lots within the identified Neighborhood are all zoned RE-2 and are 
suitable for residential use.   

 

Image 5 
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OUTREACH AND CORRESPONDENCE  
 
This Application was submitted and noticed in accordance with all Planning Board adopted procedures.  
A sign referencing the proposed modification was posted along the Property frontage with Bowie Mill 
Road.  A presubmission meeting was held at 17815 Bowie Mill Road on June 21, 2013 at 6:00pm.  Three 
people from the community were in attendance according to the meeting minutes. Questions raised by 
one of the neighbors included whether there was a covenant restricting further subdivision of the 
property, and about the location of the house and septic uphill from her well and too close to her barn.  
A second meeting was held on January 14, 2014 at the same address, and no one from the community 
attended.  As of the drafting of this staff report, Staff has not received any correspondence from the 
community regarding this Application. 
 
CONCLUSION 
 
The proposed lots meet all requirements established in the Subdivision Regulations and the Zoning 
Ordinance. Access and public facilities will be adequate to serve the proposed lots, and the application 
has been reviewed by other applicable county agencies, all of whom have recommended approval of the 
plan.  The Application was also reviewed under section 50-29(b)(2) of the Subdivision Regulations which 
require the proposed lots be of a similar character to existing lots, and are judged against seven criteria.  
The proposed lots are of the same character as the existing lots in the defined Neighborhood, therefore 
approval of the application with the conditions specified above is recommended.   

 
 
 

 
Attachments 
 
Attachment A – Preliminary Plan 
Attachment B – Plats 18426 and 15133 
Attachment C – MCDOT memo 
Attachment D – MCDPS well & septic memo 
Attachment E – Fire Marshal memo 
Attachment F – Forest Conservation Plan 
Attachment G – Water Quality Plan 
Attachment H – MCDPS Water Quality Plan Memo 
Attachment J  -  Resubdivision analysis 
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