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MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.:   6    
Date: 03-13-14 

Ayrlawn, Limited Preliminary Plan Amendment 12012011A 

 
Melissa Williams, Senior Planner, melissa.williams@montgomeryplannig.org  (301) 495-4642 
Robert Kronenberg, Chief, Area 1, robert.kronenberg@montgomeryplanning.org (301) 495-2187 
 

Amendment: Amendment to modify Condition No. 2  

Location:  Located in the northwest quadrant of the 

intersection of Johnson Avenue and Lindale Drive 

Zone:  R-60 

Master Plan:  Bethesda/Chevy Chase 

Property size:  0.76 acres 

Applicant:  Betty W. Sutermeister Revocable Trust 

Submitted:  September 26, 2013 

 

 

Staff Recommendation: Approval with conditions 

 The application is an amendment to an approved preliminary plan to modify conditions relating to the 

required tree save plan. The applicant would like flexibility with regards to tree removal and placement of 

storm water management facilities.  Additionally, a correction to the school facilities payment to include 

the middle school level was brought to Staff’s attention upon the filing of the application.  At the time of 

this staff report, Staff has received minimal correspondence from the public regarding the current 

application; none of concerns expressed were relevant to the scope of the proposed amendment.   

Description 

Staff Report Date: 02-28-14 
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SITE DESCRIPTION & BACKGROUND 

The property (shown below) measures 0.76 acres (33,105 square feet) and is zoned R-60. It is located at 
the intersection of Johnson Avenue and Lindale Drive within the northwest quadrant. It is developed 
with one, single-family detached residence and is surrounded by like properties.  
 

 
 

The property is located in the Cabin John Creek watershed and has no streams, floodplains, forests, or 

other sensitive environmental features on site. The project was granted an exemption from submitting a 

forest conservation plan under Chapter 22A-5(s)(2) for an activity on a tract of land less than 1acre that 

will not result in the clearing of more than a total of 20,000 square feet of forest.  Exemption 42012036E 

was confirmed on September 29, 2011, with a condition requiring the submission of a tree save plan.    

The initially submitted tree save plan protected only a few small trees onsite at the rear property line. 

Staff expressed concerns over the excessive tree removals which would also alter the character of the 

site. Adjacent residents had also shared staff concerns.  During the review process staff coordinated 

with the engineering consultant to protect additional trees where possible. Since the existing house is to 

remain there would be more opportunity to protect trees associated with the existing structure. 

Therefore a condition of approval was recommended by Staff and approved by the Planning Board that 

required the protection of two particular trees located near the existing house. The condition of 

approval was reflected in the Planning Board Resolution dated 10/10/2012. A corrected resolution was 

later issued on 11/21/2012 to address a typo of the noted filing date. 



On September 26, 2013 the current amendment which included a revised tree save plan was submitted. 

The applicant’s consultant indicated that one of the trees protected by the Planning Board condition had 

already been removed from the site. They reported the unnumbered 17” cedar tree was removed from 

the site (prior to submission of the amendment/tree save plan) in response to a hazardous condition.  

Staff had requested further information on the circumstances of the tree removal and hoped to receive 

a more conclusive explanation on the removal.  

 Meanwhile the submitted tree save plan reflected the fact that the tree was removed and also showed 

the proposed changes (which were not yet implemented). Inadvertently on 11/14/2013 Staff 

“approved” the submitted tree save plan rather than providing a “conditional approval” subject to final 

approval by the Planning Board. Ultimately, the consultants could not provide any conclusive evidence 

that supported immediate removal of the tree.   On 12/7/2013 a photo of the stump was provided 

showing an apparent hollow in the core of the stump (see below) however the photo does not confirm 

the tree/stump was actually hollow previous to cutting. The hollow may have been formed by cutting a 

ring around the tree, and then the core pulled out from the stump when the tree fell. Photos of the 

trunk that had been removed would have readily confirmed whether or not a hollow was present. More 

recently the property owner provided a letter of justification regarding the 17” tree (see Attachment B).  

However, Staff is not comfortable with the letter as written, since the company hired to make the tree 

assessment and perform the removal does not appear to have been licensed to do so.  A search of the 

company’s website does not confirm that the company possesses any of the required qualifications. 

Additionally, database searches of the Maryland Department of Natural Resources (DNR) show that 

there are no matches for either the company name or the listed owner.  (The DNR keeps lists of 

Maryland Licensed tree experts who are legally authorized under the State to commercially perform 

assessments and tree care work (including removals).The applicant states that the tree was previously 

removed due to its condition and proximity to the existing house. 

Staff visited the site to make an assessment of the stump and look for signs of decay or other evidence 

supporting the owners’ claims. However the site visit revealed that the stump had already been ground 

out.  

The applicant states that the tree was previously removed due to its condition and proximity to the 

existing house. Staff acknowledges that the tree should not have been removed without prior consent 

from the Planning Board per the conditions of approval. Although the removal is a violation of the 

conditions of approval, staff does not recommend enforcement action since the currently proposed 

conditions require appropriate mitigation plantings. The consultant has reported on behalf of the 

applicant that they agreeable to the additional plantings.  Staff also acknowledges that the tree save 

plan should not have been stamped as “approved” without the ultimate approval by the Planning Board.  

The tree save plan will be further revised to show the proposed mitigation plantings for the 17” tree that 

was removed. The plan will show 3 new replacement trees on Lot 11, with at least one tree planted near 

the area of the unauthorized removal. 



 

  
Stump of the unnumbered 17”cedar tree 

 

In addition to the tree save plan, Staff was informed that the condition for the school facility payment 

only accounted for the High School level but should have included the middle school level as well.  The 

previous condition has been modified to include the middle school level.   



PROJECT DESCRIPTION 

The property was subdivided into 5 lots for 5 single-family detached dwellings on September 26, 2013.  

One lot will be maintained for the existing dwelling and all lots will range in size from 6,301 square feet 

to 7,107 square feet.  Vehicular access will be provided by 4 individual driveways from Johnson Avenue 

and one from Lindale Drive.   

 
 
 
 

 
 
 
(Image A – Previous Approval  
 
 
AMENDMENT 

The applicant is proposing to revise condition #2 of the approved Preliminary Plan.  This 

condition is related to tree protection measures and storm water management. 

 
COMMUNITY OUTREACH 
 
The Applicant has met all proper signage and noticing requirements.  Staff received comments on the on 

the size of the proposed lots which is not relevant to the subject amendment. 

 



 
Recommendations and Conditions  

As conditioned he proposed modifications to the resubdivision plan do not alter the plan’s 

overall character; as such Staff believes that the proposed modifications are in keeping with the 

previous Preliminary Plan approval.  

The 17" Cedar has already been removed from the site, while the remaining tree #74 measures 

25” DBH and therefore meets the criteria established for prioritized retention as a significant or 

specimen tree. Staff has spoken with the applicant regarding Tree #74 and it is recommended 

that Condition #2 be edited as follows:  

Staff recommends approval of site plan amendment 12012011A with the changes to condition 
#2 as follows:  
 

2) Prior to issuance of a any additional sediment and erosion control permits, the Applicant must 
obtain from Staff approval of a revised tree save plan that addresses the following:  

a. Provide protection measures for tree #74 and the unnumbered 17-inch red cedar located 
east of the existing house on Lot 11. 

b. Show the drywells in the same location as shown on the approved Preliminary Plan. 
c. Provide three new replacement trees on Lot 11 to mitigate the 17” tree that was 

removed. At least one of the replacement plantings must be located near the area of 
the tree that was removed. 

 
9) Prior to the issuance of any additional building permits, the Applicant must make school 
facilities payments to the Montgomery County Department of Permitting Services at the middle school 
and high school levels. 
 
Attachment A:  Previous Preliminary Plan Approval – Corrected Resolution No. 12-79 
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