
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 This amendment will revise the site layout to accommodate the approved ESD stormwater management 
(SWM) facilities. Bio-swales will be used to replace the large SWM ponds; which result in a minor re-
alignment to the private roads, lot lines, rural and common open spaces and site grading.  The Rural 
Open Space and the Common Open Space Areas will be reduced. The lot lines have been adjusted to 
change the range in lot sizes (from 13,957 sf. to 25,955 sf).   

 The Final Forest Conservation Plan will be amended to separate the forest conservation plan for the 
subject property from the Good Counsel School site, relocate an existing Category I Conservation 
Easement (onsite), and to allow temporary disturbance within a Category I Conservation Easement that 
will ultimately be restored.   

 The total number of units, building heights, building coverage, setbacks and recreational amenities will 
remain consistent with the previous approval.  

 As of the posting of this Staff Report, no community opposition has been received.  The Planning Board’s 
approval is required due to the substantial modifications to the approved Forest Conservation Plan and 
changes to the overall Site Plan layout.   
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RECOMMENDATION AND CONDITIONS 
 
Staff recommends approval of Site Plan No. 82006039A, Stanmore, on 50.93 gross acres of land 
zoned RNC, for modifications to the stormwater management facilities, site layout, the private 
roads, lot lines and grading, and the amendment of the Final Forest Conservation Plan (FCP).  
All site development elements shown on the latest electronic version as of the date of this Staff 
Report submitted via ePlans (officially accepted February 21, 2014) are required except as 
modified by the following conditions.  The following conditions update and combine approved 
conditions with more specific conditions that must be implemented with this Site Plan 
Amendment.   
 
Conformance with Previous Approvals 
 

1. Preliminary Plan Conformance 
The development must comply with the conditions of approval for Preliminary Plan No. 
120061100 as listed in the Planning Board Resolution dated September 17, 2009, unless 
amended by the Planning Board.  

2. Site Plan Conformance 
The development must comply with the conditions of the approval for Site Plan No. 
820060390 as listed in the Planning Board Resolution (dated September 28, 2010), 
except as amended by the Planning Board.  

 
Environment 

3. Prior to any clearing, grading, or demolition on the Subject Property, the Applicant must 
submit financial surety for the 0.86 acres of new forest planting in Reforestation Area 
#4. 

4. Prior to any clearing, grading, or demolition on the Property, the Applicant must record 
a Maintenance and Management Agreement executed by the Applicant and the 
Planning Board or its designee for the 0.86 acres of new forest planting in Reforestation 
Area #4. 

5. At the pre-construction meeting, the Applicant must coordinate with the M-NCPPC 
forest conservation inspector regarding the temporary disturbance within the Category I 
Conservation Easement at the rear of Lot 12.  After the temporary outfall pipe is 
removed, the Applicant must coordinate with the M-NCPPC forest conservation 
inspector regarding the restoration and replanting of this disturbed area.  The area must 
be restored and replanted as soon as possible and no later than four months after the 
removal of the temporary outfall pipe.    

6. The Final Sediment Control Plan must be consistent with the final limits of disturbance 
as approved by M-NCPPC Staff. 

7. The Applicant must comply with all tree protection and tree save measures shown on 
the approved Final FCP. Tree save measures not specified on the Final FCP may be 
required by the M-NCPPC forest conservation inspector. 

8. Prior to the start of any clearing, grading or demolition of the Property, the Applicant 
must place a Category I conservation easement over all areas of forest retention, forest 



planting and environmental buffers as specified on the approved Final FCP. 
Conservation easements must be shown on the record plats. 

9. The Applicant must install permanent Category I Forest Conservation Easement signage 
along the perimeter of all forest conservation easements. 

10. Stormwater Management 
The Planning Board has accepted the recommendations of the Montgomery County 
Department of Permitting Service (“MCDPS”) – Water Resources Section in its 
stormwater management concept letter dated April 15, 2014, and hereby incorporates 
them as conditions of the Site Plan approval.  Therefore, the Applicant must comply 
with each of the recommendations as set forth in the letter, which may be amended by 
MCDPS – Water Resources Section provided that the amendments do not conflict with 
other conditions of Site Plan approval. 

 
Parks, Open Space, & Recreation 

11. M-NCPPC Department of Parks 
a) Prior to the approval of the Certified Site Plan, the Applicant must provide a safe 

pedestrian access to the adjacent parkland and Farquhar Middle School to the 
south.  

b) The community access must be adequately identified, properly maintained (i.e. by 
mowing) and spelled out in the Homeowners Association (HOA) documents as a 
natural surface trail 1-foot within the right-of-way for Batchellors Forest Road.  

c) Prior to the issuance of the first Use and Occupancy permit, the installation of the 
natural surface trail and park signage must be consistent with the Rustic Roads 
Advisory Committee approval letter. The natural surface trail consists of a mowed 
pathway with no other surface improvements.   

d) Prior to record plat, the Applicant must execute a maintenance and liability (M&L) 
document to be recorded in the Land Records.   The HOA and the M&L documents 
must be submitted as part of the record plat review process, and the liber and folio 
numbers must be referenced on the Plat.  

12. Common Open Space Covenant 
Any record plat containing a Common Open Space easement must reference the 
Common Open Space Covenant recorded at Liber 28045 Folio 578 (“Covenant”).  The 
Applicant must provide verification to Staff that the Applicant’s Covenant is 
incorporated by reference in the HOA Documents. 

13. Rural Open Space 
Prior to record plat, a Rural Open Space Easement must be recorded in the Montgomery 
County Land Records for the 33.14-acre area designated as private Rural Open Space 
(Parcels A, Parcel C, Lot 14 and Lot 15, as shown on the Certified Site Plan). Reference to 
the recorded easement is to be noted on the record plat(s). 

14. Recreation Facilities 
The Applicant must provide at a minimum the following recreation facilities: a picnic 
seating area, natural trails and natural areas as shown on the Certified Site Plan and 
within the Recreational Amenity Requirements chart.  
 



15. Maintenance of Public Amenities 
The Applicant is responsible for maintaining all publicly accessible amenities including, 
but not limited to picnic/sitting areas, nature trails, and natural areas until such time 
when the ownership of the public spaces are permanently awarded to the HOA.  

 
Site Plan 

16. All private streets must be built to Montgomery County tertiary road structural 
standards. 

17. Surety & Maintenance Agreement 
Prior to issuance of the first building permit, Applicant must enter into a Site Plan Surety 
and Maintenance Agreement with the Planning Board in a form approved by the Office 
of General Counsel that outlines the responsibilities of the Applicant.  The Agreement 
must include a performance bond(s) or other form of surety in accordance with Section 
59-D-3.5(d) of the Montgomery County Zoning Ordinance, with the following provisions: 
a) A cost estimate of the materials and facilities, which, upon Staff approval, will 

establish the surety amount.  
b) The cost estimate must include applicable Site Plan elements, including, but not 

limited to plant material, entrance signage, recreational facilities (e.g. gazebo and 
natural surface trails), site furniture, fences, private roads, pathways and associated 
improvements within the relevant phase of development.  The surety must be 
posted prior to issuance of first building permit within each relevant phase of 
development and must be tied to the development program. 

c) The bond or surety shall be tied to the development program, and completion of all 
improvements covered by the surety for each phase of development must be 
followed by inspection and potential reduction of the surety. 

18. Development Program 
The Applicant must construct the development in accordance with a development 
program that will be reviewed and approved prior to the approval of the Certified Site 
Plan.  The development program must include the following items in its phasing 
schedule: 
a) Prior to the issuance of any Use and Occupancy Certificate, street tree planting must 

be planted in accordance with the development sequence.  
b) Prior to the  issuance of the first Use and Occupancy Certificate, on-site amenities 

including, but not limited to entrance signage, natural surface trails, the gazebo, 
trash receptacles and benches. The installation of the natural surface trail and park 
signage must be consistent with the Rustic Roads Advisory Committee approval 
letter. 

c) Clearing and grading must correspond to the construction phasing to minimize soil 
erosion and must not occur prior to approval of the Final Forest Conservation Plan, 
Sediment Control Plan, and M-NCPPC inspection and approval of all tree-save areas 
and protection devices. 

d) The development program must provide phasing for installation of on-site 
landscaping. 

e) Provide each section of the development with necessary private roadways. 



f) The development program must provide phasing of dedications, stormwater 
management, sediment and erosion control, afforestation and other features. 

19. Certified Site Plan 
Prior to approval of the Certified Site Plan, the following revisions must be made and/or 
information provided subject to Staff review and approval: 
a) Include the final forest conservation approval, stormwater management concept 

approval letter, development program, inspection schedule, and site plan resolution 
on the approval or cover sheet. 

b) Add a note to the site plan stating that “M-NCPPC staff must inspect all tree-save 
areas and protection devices prior to clearing and grading”. 

c) Modify data table on plans to reflect development standards enumerated in the 
staff report. 

d) Ensure consistency of all details and layout between site plan and landscape plan. 
 

SITE DESCRIPTION 

Vicinity 
 
The subject property contains approximately 51 acres in the Rural Neighborhood Cluster (RNC) 
Zone, located on the eastside of Batchellors Forest Road in the southeast quadrant of its 
intersection with Dr. Bird Road (MD 182) in the Olney Master Plan area (“Subject Property” or 
“Property”).  Surrounding land uses are residential in the RE-2, Rural Cluster and RNC zones to 
the east, north, southwest and southeast.  The abutting property to the west contains the 
existing Good Counsel High School.  The Olney Theater and Olney Inn is located to the north of 
the Property on MD 108, and Farquhar Middle School is located to the south along Batchellors 
Forest Road.    



 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Vicinity Map 
Nearby Site Plan approvals for residential development within the RNC zone include Batchellors 
Forest (Site Plan No. 820080190) and Olney Estates (Site Plan No. 820060190).  The general 
character in the southeast quadrant of Olney is low-density in nature, with significant 
environmental resources.  Batchellors Forest Road, the only through road in this quadrant, has 
been designated as a rural rustic road due to its visual attributes.  
 
Site Analysis 
 
The Property is mostly undeveloped and contains a mix of forested area and open fields, plus 
three existing residential dwelling units. The Property lies within the Northwest Branch 
watershed (Use IV watershed).  Two streams originate on the Property and flow perpendicular 
to Batchellors Forest Road before converging offsite, east of the Property.  The stream valleys 
contain slight to moderate slopes and associated forest.  There are approximately 16 acres of 
existing forest and several specimen size trees.  These environmentally sensitive areas limit the 

Farquhar  
Middle School 

Good Counsel  
High School 

SITE 



amount of buildable area on the Property.  The Property is not located within a Special 
Protection Area (SPA) or the Patuxent River Primary Management Area (PMA).  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Aerial Photo 
 
PROJECT DESCRIPTION & ANALYSIS 
 
Previous Approvals 
 
Preliminary Plan No. 120061100  
Approved with conditions by the Planning Board Resolution No. 09-42, mailed on September 
17, 2009 to create a maximum of 17 lots including 3 lots for the 3 existing dwelling units on 
approximately 51 acres of land zoned RNC.  However, prior to the certification of the 
Preliminary Plan, the Applicant had to provide a certified survey that verified the net tract area 
of the Subject Property. Absent this survey the maximum density that could be achieved was 
limited to 16 dwelling units, including 3 existing units.  
 
Preliminary Forest Conservation Plan 
The Property was originally part of a larger tract under common ownership that included the 
Subject Property and approximately 60.53 acres of land located on the west side of Batchellors 
Forest Road, which is now known as Our Lady of Good Counsel High School (Good Counsel) 



approved as Preliminary Plan No. 120020820.  This Preliminary Plan approval created a lot for 
the school and the balance of the Stanmore (Hyde) property remained an unplatted parcel. The 
Good Counsel School Site (FCP No. 120020820) included the Stanmore parcel and Good Counsel 
site as single tract of land.  The Good Counsel FCP identifies the limits of disturbance and 
locations of conservation easements on the Good Counsel site and established the locations of 
forest retention, forest planting, and conservation easements on the Stanmore Property 
required for both the Good Counsel and Stanmore developments to satisfy the requirements of 
the Forest Conservation Law. All of the conservation easements have all been planted and 
recorded in the land records, but will be amended with this Application. 
 
Site Plan No. 820060390  
Approved with conditions by the Planning Board Resolution No. 10-122, mailed on September 
28, 2010 for 16 one-family detached dwelling units, and including 3 existing houses on 50.93 
acres of land zoned RNC [Appendix A].   
 
Proposal 
The Applicant requests the following modifications: 
 

 Revise the site layout (to meet the SWM regulations), 

 Revise the alignment of the private roadways, lot lines and grades, 

 Reduce open space calculations, and 

 Revise the Final FCP. 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Approved Landscape Plan 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Revised Illustrative Landscape Plan 
 
The original stormwater management (SWM) concept plan for the Subject Property was 
approved with the Preliminary Plan No. 12006110 in 2009.  With the adoption of the current 
Environmental Site Design (ESD) stormwater regulations in 2010, a grandfathering provision 
would allow the approved plan to move forward using the old design standards provided the 
building permits were issued prior to May 2011.  The Applicant was not able to secure building 
permits before this date and the SWM concept approval expired, which triggered a new review 
by MCDPS.  The new SWM concept approval was granted using ESD standards on April 15, 
2014.    

Ex. 
Lot 16 

Ex.  
Lot 14 

Ex. 
Lot 15 

Ex. 
Lot 16 

Ex. 
Lot 15 

Ex. 
Lot 14 



This amendment will essentially modify the certified Site Plan to be consistent with the 
revisions to the approved SWM concept plan.  The changes to the SWM concept plan limit the 
amount of buildable area, considering the existing environmental constraints.  However, the 
Property will meet the minimum Rural and Common Open Space requirements and the 
diversity of lot sizes offers a variety that is compatible with the existing lots.  Therefore, 
diversity of lot sizes and house sizes have been adequately addressed.  Batchellor’s Forest Road 
is a rustic road; therefore, no significant changes have been made that may alter the existing 
street character.   
 
The Final FCP will also be revised to relocate an existing Category I Forest Conservation 
Easement, and allow temporary disturbance within an existing Category I Forest Conservation 
Easement and a stream valley buffer for a sediment control outfall pipe. The Applicant is also 
seeking to separate the Final FCP for the Subject Property from the Final FCP for the Good 
Counsel School property.             
 
ANALYSIS AND FINDINGS 
 

1. The site plan conforms to all non-illustrative elements of a development plan or 
diagrammatic plan, and all binding elements of a schematic development plan, certified 
by the Hearing Examiner under Section 59-D-1.64, or is consistent with an approved 
project plan for the optional method of development, if required, unless the Planning 
Board expressly modifies any element of the project plan. 
 
A development plan, diagrammatic plan, schematic development plan, or project plan 
are not required for the subject site. 
 

2. The site plan meets all of the requirements of the zone in which it is located, and where 
applicable conforms to an urban renewal plan approved under Chapter 56.   
 
The use is allowed in the RNC Zone and the Site Plan amendment fulfills the purposes of 
the zone by preserving open land, environmentally sensitive natural resources, and rural 
community character.  This is accomplished by providing residential development in 
clusters, maintaining broad vistas of open space and adequately addressing minimum 
open space requirements.  The open space consists of approximately 0.075 acres of 
common open space and approximately 33.14 acres (65.1% of the net tract area) of 
rural open space.  Reviewing the original approvals, the common open space will be 
reduced by 0.255 acres and the rural open space will be reduced by 1.48 acres.  
However, the Subject Property meets the minimum zoning requirements (65 percent or 
32.7 acres) and the locations are generally unchanged.   
 

As the project data table indicates below, this Site Plan amendment meets all of the 
development standards of the RNC Zone. With respect to the density, building height, 
setbacks and lot coverage the development remains consistent with the previous 
approval.     



As required by the zone, the development continues to provide a variety of lot sizes. 
Although the zone also encourages a diversity of house sizes, it is not a requirement and 
is more difficult to achieve with smaller developments. All of the units are single-family 
detached units and are in keeping with the neighboring communities as part of the 
original approval. This Site Plan is exempt from providing MPDUs, as the total units do 
not exceed the minimum requirement.    

 
Project Data Table for the RNC Zone, Optional Method of Development 

Development Standard
  

Permitted/ 
Required 

Site Plan No. 
820060390 

Site Plan No. 82006039A 

Min. Area of Development 59-C-9.574(a)  

Gross Tract Area (acres) 10 50.93 50.93 

Road Dedication (acres) n/a 2.0 2.0 

Net Tract Area (acres) n/a 48.93 48.93 

Density (du/ac)  
Per Olney Master Plan (p.28) 

0.33 0.33 0.33 

Max. No. of Dwelling Units 16 16 16 

Unit Types 
- Proposed one-family 

detached units 
- Existing one-family 

detached units to remain 

 
n/a 

 
n/a 

 
13 

 
3 

 

 
13 

 
3 

Min. Lot Area (sq. ft.) 59-C-9.574(d)(i)  

One-family detached units 4,000 13,360 15,106 

Min. Setback from Street 
(feet) 59-C-9.574(d)(ii) 

15 20 15 

Min. Yard Setback (feet) 59-C-9.574(d)(iii)  

- Side yard 
- Rear yard 

8 
n/a 

8 
10 

8 
10 

Min. Lot width (feet) 59-C-9.574(d)(iv)  

One-family detached unit 25 50 50 

Max. Building Height (feet)
 59-C-9.574(d)(v) 

35 35 35 

Max. Lot Coverage (%)  59-C-9.574(d)(vi)  

One-family detached unit 35 35 35 

Accessory Structures Setbacks (feet) 59-C-9.574(d)(vii)  

Rear  
Side 
Street 

5 
5 

60 

5 
5 

60 

5 
5 

60 

Common Open Space 
59-C-9.574(e) 

n/a 0.33 acres (Total) 
0.25 acres (Parcel B) 
0.08 acres (Parcel C) 

0.075 acres (Total) 
0.075 acres 

(Parcel F) 

Min. Rural Open Space 65%   34.62 acres Total (68.8%) 33.14 acres Total 



59-C-9.574(h) (32.7 acres) 7.33 acres (Lot 14) 
12.21 acres (Lot 15) 

14.75 acres (Parcel A) 
0.33 acres (Parcel H) 

(65.1%) 
14.63 acres (Parcel A) 

0.23 acres (Parcel C) 
6.97 acres (Lot 14) 

11.31 acres (Lot 15) 

Parking Spaces 59-E 
One-family detached  

32 spaces 
(2spaces/d.u.) 

32 spaces 
(2-car garages) 

32 spaces 
(2-car garages) 

 
3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, 

and pedestrian and vehicular circulation systems are adequate, safe, and efficient. 
 
a) Locations of Buildings and Structures 

Per the previous approval, the 13 proposed one-family detached units will be 
clustered on two private cul-de-sac streets in the northern and central portions of 
the Property, located at a lower elevation and away from Batchellors Forest Road. 
The elevation and location of the units have been sited appropriately to maintain 
broad vistas of open space and to preserve the rustic character of the Batchellors 
Forest Road as envisioned by the Master Plan. The proposal also responds to the 
natural resources onsite and takes advantage of the existing forest line to screen 
some units from the road.  
 

The northernmost cluster, with 7 units, has maintained a similar setback from the 
road as the existing house to the north, and located only 3 units along the northern 
property boundary to minimize impacts on surrounding properties. The 
southernmost cluster (6 units) has the units fronting onto an area of common open 
space, which strengthens the community by providing a gathering place for the 
residents of the neighborhood.  

 

The three existing houses will be placed on new lots, and all of the new homes will 
be served by public water and sewer systems.  The locations of the buildings and 
structures are adequate, safe and efficient, while maintaining the rural character of 
the area and preserving environmentally sensitive natural resources.  

 

b) Open Space 
Per the previous approval, the open space provided is divided into Common Open 
Space, intended for common use by the residents of the neighborhood, and Rural 
Open Space, intended to protect rural features and other sensitive areas and to 
maximize common boundaries with rural open space on adjacent tracts. The 
common open space, located at the cul-de-sac of Street B (Parcel E), is surrounded 
by houses and has amenity features (gazebo, benches, and picnic tables), making it a  
gathering point for the neighborhood residents. The Rural Open Space includes a 
lawn area with seating, located at the end of the cul-de-sac for Street A (between 
Lots 3 and 4).  This open space also signals the beginning of the natural surface trail 
by establishing a walkable alternative connection for the two clusters.  



 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Approved Open Space Diagram 
 
The Rural Open Space has been reduced, but is still located primarily along Batchellors 
Forest Road in order to maintain the existing broad vistas of open space and to preserve 
the rural character of this road. Environmentally sensitive natural resources are also 
protected, since the stream valley and existing forest are included in the Rural Open 
Space. The open space provided satisfies the provisions of the RNC zone and is safe, 
adequate and efficient in addressing the needs of the proposed use and the 
recommendations of the Master Plan 



 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

Revised Open Space Diagram 
 

c) Landscaping and Lighting  
Per the previous approval, the landscaping is intended to soften and screen the 
development from Batchellors Forest Road and adjacent properties. Thus, a mix of 
shade trees, ornamental trees, deciduous and evergreen shrubs are provided at the 
two access points to this development. In addition, a massing of evergreen trees are 
provided at the northern property line as a landscape buffer between the proposed 
units (Lot 1) and the existing house to the north. The landscaping screens the storm 
water management facilities, enhances the entrance features and defines the areas 
where the public amenities are located.  

 
The areas of Rural Open space adjacent to Batchellors Forest Road are integral to 
the character of the road and will remain open without plantings. Street trees are 
provided along the two private streets, however no lighting is provided in order to 
maintain the rural character of this area. The landscaping is adequate, safe, and 
efficient. 

 
d) Recreation facilities  

Per the previous approval, the development is exempt from meeting the adequacy 
test for recreation because it proposes less than 25 single-family homes. 
Nonetheless, the development will provide three picnic/sitting areas, a nature trail, 
and natural areas. The recreation facilities provided are adequate, safe and efficient.  

 
 



 
e) Pedestrian and Vehicular circulation systems 

Per the previous approval, access to the development is from Batchellors Forest 
Road, which is a rustic roadway.  The clusters of new homes will be served via two 
separate private roads located on separate parcels (Parcels B and E).  Lots 14, 15, 
and 16 are existing residences that will be served via separate existing driveways.  

 
Pedestrian access and circulation through the Property overlaps with the vehicular 
circulation except for a natural surface trail connecting the two residential clusters. 
No sidewalks are provided along Batchellors Forest Road because, as a rustic road, 
any changes or improvements that could alter its character (including the 
construction of sidewalks) are prohibited. No sidewalks are provided along the 
private cul-de-sac streets, because there is no existing sidewalk system along 
Batchellors Forest Road, limited vehicular traffic on the private streets makes them 
safe for pedestrians, and impervious surfaces are minimized. The vehicular and 
pedestrian circulation systems provide safe, adequate and efficient access to the 
developable portions of the property, while allowing for the preservation of forest, 
environmentally sensitive areas, and open space.  

 
4. Each structure and use is compatible with other uses and other site plans and with 

existing and proposed adjacent development. 
 
Per the previous approval, the residential use is compatible with the adjacent residential 
uses and confronting institutional uses. This development groups the units into two 
residential clusters, which minimizes the fragmentation of forest, the impacts on 
environmentally sensitive areas and the access points onto Batchellors Forest Road. The 
two clusters are located away from the road so as to be only partially visible, which 
preserves exceptional vistas of open fields, a central element to the rustic character of 
Batchellors Forest Road.  
 
The landscape buffer along the northern property boundary will enhance compatibility 
between the new units and the existing house to the north.  Of the total units 
approximately 19 percent will range in lot size from 13,957 sf. to 14,533 sf., 50 percent 
of the units will range from 15,430 sf. to 21,686 sf., and 32 percent of the units will 
range from 20,900 sf. to 15 acres in size.  The diversity of lot sizes is consistent with the 
surrounding development and rustic character of this area and with the purpose and 
intent of the zone.   
 

5. The site plan meets all applicable requirements of Chapter 22A regarding forest 
conservation, Chapter 19 regarding water resource protection, and any other applicable 
law. 
 
The Application is amending the Final FCP to relocate an existing Category I 
Conservation Easement onsite, and to allow for a temporary disturbance within an 



existing Category I Conservation Easement and stream valley buffer for a sediment 
control outfall pipe. The temporary disturbance is within a newly planted area of the 
Conservation Easement which will ultimately be restored and replanted under the 
direction of the M-NCPPC forest conservation inspector. The amended plan is also 
seeking to separate the Final FCP for the Property from the Final FCP for Good Counsel. 
The representatives for Good Counsel are in agreement with the decision to separate 
the Final FCP for the two properties.  
 
Forest Conservation and Environmental Guidelines 
The Application proposes to abandon and relocate 0.71 acres of Category I Conservation 
Easement that was inadvertently recorded over existing forest in an area established in 
the past as a septic reserve field for the house on Lot 15. During the Preliminary Plan 
review, it was thought that the existing home on Lot 15 would connect to public sewer 
and the septic reserve area would no longer be needed.  However, the house will not 
receive sewer service and the septic reserve area must be available if needed in the 
future. The 0.71 acre Conservation Easement to be abandoned is not located in a stream 
valley buffer and will be mitigated for onsite by planting 0.71 acres of forest adjacent to 
an existing Category I Conservation Easement and stream valley buffer area. The new 
area of Conservation Easement is located within Reforestation Area #4 as shown on the 
revised FCP.  In addition the Application proposes to plant an additional 0.13 acres of 
forest as part of Reforestation Area #4 to mitigate for 0.1 acre of forested public utility 
easement (PUE) along Dr. Bird Road and 0.03 acres of forested PUE along Batchellors 
Forest Road that cannot be protected in a Conservation Easement for a total of 0.86 
acres of new forest planting. This 0.86 acre area is located adjacent to stream valley 
buffer in Reforestation Area #4, and will be protected in a Category I Conservation 
Easement.    
 
The Application proposes a small area of temporary disturbance within the stream 
valley buffer and Category I Conservation Easement located at the rear of Lot 12. This 
disturbance is necessary for the construction of a sediment control outfall pipe, which 
will be approved by MCDPS as part of the Sediment and Erosion Control Plan. The 
easement area was not forested originally and has been planted as part of the FCP. 
After construction of the Property is complete, the outfall pipe is no longer necessary.  
The Applicant will remove it, restore and replant the disturbed area under the direction 
of the M-NCPPC forest conservation inspector.  These modifications have been 
discussed with the M-NCPPC forest conservation inspection staff and their supervisor 
and they both agreed with this course of action, pending the Planning Board’s approval.  
 
As described above (under the Previous Approvals), the Final FCP encompasses both the 
Subject Property and Good Counsel properties. The Subject Property’s Application 
proposes to separate the FCP on their Property from the FCP on the Good Counsel 
property. Staff agrees with the two property owner’s views that there is no reason that 
these two properties should remain tied to each other through the FCP.  Each of the 
properties has its own Preliminary Plan and the Subject Property has its own Site Plan. 



With the exception of the revisions to the plan as proposed in this Application, all of the 
forest conservation requirements for both properties have been met. The required 
planting has been completed and the forest conservation bonds have been released; the 
conservation easements have been recorded and are the responsibility of the property 
owner on which they are located. Good Counsel has submitted an application to M-
NCPPC to amend their Preliminary Plan, which includes a revised FCP that includes only 
their property, resulting in two separate FCPs, one for each property. These properties 
are no longer related in any way other than the FCP. 

 
COMMUNITY OUTREACH 
 
The Applicant has met all proper signage, noticing, and submission meeting requirements.  
Notice of the subject amendment was sent to all parties of record on February 24, 2014 giving 
15 days for comments.  Staff has not received correspondence on this matter.   
 
CONCLUSION 
 
The Final FCP, as amended meets all applicable requirements of Chapter 22A of the County 
Code.  Therefore, Staff recommends approval the Final FCP with the conditions cited above.   
 
This Site Plan amendment meets all the requirements of the RNC zone, and it is consistent with 
the previous approvals.  The modifications to the private roads, lot lines, open spaces and 
grading are safe, adequate and efficient. These changes are compatible with the existing and 
adjacent development and meet all applicable requirements of Chapter 22A and Chapter 19 
regarding forest conservation and water resource protection. 
 
APPENDICES 

 
A. Prior Resolution(s) 
B. Agency Approval Letters 
C. Revised Plans 
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Apr i l2 ,2009

MONTGOMERY COUNTY PLANNING BOARD

RESOLUTION

WHEREAS, pursuant to Montgomery County Code Chapter 50, the Montgomery
County Planning Board ("Planning Board" or ''Board") is vested with the authority to
review preliminary plan applications; and

WHEREAS, on April 28, 2006, Stanmore Limited Partnership ("Applicant"), flled
an application for approval of a preliminary plan of subdivision of property that would
create 30 lots on 50.93 acres of land located on the east side of Batchellors Foresl
Road, approximately 400 feet south of Dr. Bird Road (MD 182) ("Property" or ''Subject

Property"), in the Olney master plan area (''Master Plan"); and

WHEREAS, Applicant's preliminary plan application was designated Preliminary
Plan No. 120061100, Stanmore (' 'Preliminary Plan' '  or ' 'Application"); and

WHEREAS, a f inal revision to the Application was submjtted by the Applicant on
February 3, 2009 to create 19lots on the Property; and

WHEREAS, Planning Board staff ("Staff") issued a memorandum to the Planning
Board, dated March 20, 2009, setting forth its analysis, and recommendation for
approval, of the revised Application subject to certain conditions ("Staff Report"); and

WHEREAS, following review and analysis of the Application by Staff and the
staffs of other governmental agencies, on April 2, 2009, the Planning Board held a
public hearing on the Application (the "Hearing"); and

WHEREAS, at the Hearing, the Planning Board heard testimony and received
evidence submitted for the record on the Application; and

WHEREAS, on Apri l 2, 2009, the Planning Board approved the Application
subject to certain condit ions, on motion of Commissioner Robinson seconded by
Commissioner Presley, with a vote of 4-0, Commissioners Cryor, Hanson, Presley and
Robinson voting in favor, and Commissioner Alfandre absent.

n
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NOW, THEREFORE, BE lT RESOLVED THAT, pursuant to the relevant
provisions of Montgomery County Code Chapter 50, the Planning Board approves
Preliminary Plan No. 120061100 to create a maximum of 17lots on approximately 51
acres of land located on the east side of Batchellors Forest Road approximately 400
feet south of Dr. Bird Road (MD 182) ("Property" or "Subject Property"), in the Olney
master plan area ("Master Plan"), including a waiver of the requirement to construct a
sidewalk along the Dr. Bird Road (MD 182) property lrontage pursuant to Chapter 49 of
the Montgomery County Code, and subject to the following conditions:

1) Approval under this Preliminary Plan is l imited to a maximum of seventeen (17)
lots for seventeen (17) residential dwelling units, including ihe three existing
units. To achieve seventeen lots, prior to preliminary plan certification the
Applicant must provide a survey of the Subject Property that is certified by a
registered Land Surveyor and verifies that the net tract area of the Property is at
least the minimum area necessary for 17 lots under the RNC zone. Absent the
submission of such a survey, the maximum density that can be achieved on this
Property is limited to sixteen (16) dwelling units, including the three existing units.

2) The Applicant must revise the Preliminary Plan prior to certification to bring it into
conformance with condition 1 by removing an appropriate number of lots and
reconfiguring the internal lot lines of proposed lots on Private Street "A" and/or
Private Street "8."

3) No clearing, grading, or recording of plats prior to site plan approval.
4) Final approval of the number and location of buildings, dwelling units, sidewalks,

and bikepaths will be determined at site plan.
5) The Applicant must comply with the conditions of approval for the Final Forest

Conservation Plan dated March 16, 2009. The applicant must meet all
conditions prior to the recording of plat(s) or Montgomery County Department of
Permitting Services ("MCDPS') issuance of sediment and erosion control
permit(s), as applicable. Conditions include, but are not limited to:

a) Split rail fencing is required along lots 5-7, 13, 14, and 16, directly
adjacent to areas of reforestation.

6) The final record plat must show dedication as well as centerline for the following
rights-of-way, consistenl with the 2005 Approved and Adopted Olney Master
Plan'.

a) Batchellors Forest Road - 35 feet from the road right-of-way
centerline or full-width dedication of 70 feet along Property frontage,
as appropriate.

b) Dr. Bird Road - 60 feet from the road right-of-way centerline. Access
to the subdivision from Batchellors Forest Road shall be restricted to
the proposed interior residential private streets and the two existing
private driveways.

7) The Applicant must construct any necessary road improvements, except a
sidewalk within the road right-of-way for Dr. Bird Road (MD 182), along the
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Property frontages to the full width mandated by the Master Plan and to the
design standards imposed by all applicable road codes.

8) The Applicant must construct the proposed private roads to the structural
standards of a public tertiary street and provide an engineer's certification to the
MCDPS, Roadway Permitting Section prior to jssuance of access permits to
verify that this condition has been met.

9) The Applicant must comply with conditions of the Montgomery County
Department of Transportation (MCDOT) letter dated June 20, 2006. These
conditions may be amended by MCDOT provided the amendments do not
conflict with any other conditions of the Preliminary Plan approval.

l0) The Applicant must comply with the conditions of MCDPS, Well and Septic
Section approval. These conditions may be amended by MCDPS, Well and
Septic provided the amendments do not conflict with any other conditions of the
Preliminary Plan approval.

11) The Applicant must comply with the conditions of the MCDPS stormwarer
management approval dated February 10, 2009. These conditions may be
amended by MCDPS provided the amendments do not conflict with any other
conditions of the Preliminary Plan approval.

12) The Applicant must comply with any MCDOT requirements for access and
improvements for Batchellors Forest Road prior to recordation of plat(s), and with
any Maryland State Highway Administration (MDSHA) requirements for
improvements for Dr. Bird Road (MD 182).

13) The record plat must refleci a public use and access easement over prrvare
Streets "A" and "8."

1 4) The record plat must reflect "denied access" to Dr. Bird Road (MD 182) along the
Property frontage.

15) The record plat must reflect a Category | conservation easement over all areas of
stream valley buffer and forest conservation.

16) The record plat must reflect delineation of Rural Open Space areas and make
note of the Liber and Folio of an easement agreement or covenant recorded in
the land records which restricts the uses in the rural open space to those set
forth in the RNC zone and establishes procedures for the management of natural
or agricultural features as set forth in the approved site plan. Record plat to have
the following note: "The land contained hereon is within an approved cluster
development and subdivision or resubdivision is not permitted after the property
is developed."

17) The record plat must reflect common ingress/egress and utility easements over
any shared driveways.

18) The record plat must reflect all parcels under Homeowners Association control,
and separately designate stormwater management parcels.

19) The Adequate Public Facility (APF) review for the preliminary plan will remain
valid for eighty-five (85) months from the date of mailing of the planning Board
ooinion.
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20) Other necessary easements must be shown on the record plat.

BE lT FURTHER RESOLVED, that, having given full consideration to the
recommendations and findings of its Staff, which the Board hereby adopts and
incorporates by reference, except as modified herein, and upon consideration of the
entire record, the Montgomery County Planning Board FINDS, with the conditions of
approval, that:

l. The maximum allowable density on the Subject Property is limited to O.gs
dwelling units per acre a6 ealculated on the net tract arca of the Subject
Property. The transf er of density from the adjacent, RC-zoned Good Counset
High School property (Preliminary PIan No. 1 20020520) is not permi fted .

The Application proposed a total of 19 lots in the RNC zone. In order to achieve
this density, the Applicant requested the Planning Board,s approval to transfer
density from the adjacent Good Counsel High School property, which was owned
by the Applicant prior to being subdivided for the school and is in the Rural
Cluster (RC) zone, by treating this as a combined cluster development. The
Application does not comply with the express requirements established by the
Board when it previously considered the potential for density transfer between
the Good Counsel property and the Subject Property. More importantly, because
the Zoning Ordinance does not permit the transfer of density between the RC
zone and ihe RNC zone, in which the subject property is located, the Board
cannot allow the proposed density transfer.

The Board contemplated the possibility of a density transfer between the Good
Counsel site and the Subject Property when it approved the preliminary plan for
the Good Counsel property. But in contemplating the possibility of a density
transfer between the sites, the Board made clear that a transfer could haooen
only under certain circumstances that this Application does not satisfy. When the
Board considered Preliminary Plan No. |20O20BZ0 for Good Counsel, the Olney
Master Plan, which covers the Subject Property, was in the process ol being
drafted. The Board recognized at that time that the subject property would likely
be rezoned, but did not know what the zoning would be or whether it would allow
for transfer of density through combined clustering. Therefore, in its opinion
approving the Good Counsel preliminary plan, which included all of the
approximately 100-acre property owned by the Hyde family on both sides of
Batchellors Forest Road, including the Subject Property, the Board stated that
"there is no guarantee that the Master Plan recommendations will result in
rezonings that allow this density allocation and that there is no guarantee that all
of the combined potential density will be achieved." Further, in an Amended
opinion for this preliminary plan, the Board made clear that a density transfer
would be allowed only if two legal prerequisiles were met:
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"density associated with the school site may be considered across the entire
Property, provided that 1 ) the entire Property is rezoned to one cluster zone, or
to two different cluster zones that qualify under the Zoning Ordinance as
combined cluster development; and 2) the school site is included in anv future
preliminary plan application."l

The Application meets neither of these conditions. The Good counsel site ano
the Subject Property were neither rezoned to one cluster zone nor to two
different cluster zones that qualify under the zoning ordinance for combined
cluster development. Moreover, the Good counsel site was not included in this
Application. Therefore, the Board cannot permit a transfer of density between the
tvvo properties.

The Applicant makes two arguments for why the Board should extend the
combined cluster provision of the Residential zones to the Agricultural Zones,
neither of which is correct. First, it argues that there is nothing in the Zoning
ordinance stating that the combined cluster provisions of the Residential zones
apply only to Residential Zones. Second, it argues that language in Section
59-c-1.1, which l ists the zones included under the Residential Zone umbrella,
noting that "[r]esidences are also permitted in certain other zones, including the
central district zones, the planned unit development zones and the rural ione"
means that the provisions of Section 59-C-1 are intended to apply in any zone
that permits residential uses.

with respect to the Applicant's first argument, the Board finds that the negative
inference that the Applicant seeks to draw from the lack of a statement in the
zoning ordinance specifying that the combined clustering provision of the zoning
ordinance does not apply in the Agricultural Zones is incorrect. Except where
otherwise specified, the development standards that appear in one section of the
zoning ordinance - in this case section 59-c-1 (Residential zones) - do not
apply in another- in this case section 59-c-9 (Agricultural zones). Each familv
of zones, including the Residential Zones and Agricultural Zones has a differenj
purpose. Similarly, each specific zone within a family of zones has a different
purpose. Further, each family of zones and each zone has its own detailed set of
development standards designed to meet its intended purpose. Thus, the
requirements of each zone must be read separately. The Applicant's attempt to
read the provisions of one set ol zones to apply to another set of zones makes
no sense within the structure of the zoning ordinance, and, if accepted, would
lead to a great deal of confusion about what development standards apply to a

I At the time of the approval of Preliminary plan No. 12oo2o12o, the Good counsel High school
side of the property was zoned RC and the remainder of the property was zoned RE_2.
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given zone. Finally, the fact that the Residential Zones expressly allow combined
clustering under certain circumstances highlights the absence of such an
allowance in the Agricultural Zones.

With respect to the Applicant's second argument, none of the language in
section 59-c-1 suggests that the clustering provisions of section 59--c-i.526
apply to the Agricultural Zones, as the Applicant claims. In support of this
contention, the Applicant points to language in section 59-c-1.i that follows a list
of Residential Zones. This language serves merely to clarify that although there
are a limited number of zones that are called "Besidential Zones" there are other
zones that also allow residential development. This language does not extend
any of the development standards of section 5g-c-l to other zones or families of
zones where residential development is also allowed. Moreover, even if the
Applicant were correct in reading section 5g-c-1.1 to extend the developmenr
standards of the Residential Zones to other zones, the precise language upon
which the Applicant relies does not mention Agricultural Zones. lt mentions the
"rural zone," a specific zone within the Agricuitural Zone family that is distinct
from the RC and RNC zones.

The Board's reading of the Zoning ordinance not to allow the transfer of densitv
through combined clustering between the RC and RNC zones is fullv consisteni
wiih its decision in Preliminary Plan No. lzoozo12o. In the Amended ooinion
approving that plan - specifically, when the Board stated that transferring density
would require rezoning the Good counsel site and the subject property either to
a single cluster zone or two different cluster zones that qualify under the zoning
ordinance as combined cluster development - the Board recognized that there
are some cluster zones that allow combined clustering and some that do not. lf
all cluster zones allowed combined clustering, as the Applicant implicitly argues,2
there would have been no reason for the Board to say in lts Amended o-pinion
that the Good counsel site and the subject property would have to be rezoned to
two cluster zones that allow combined clustering. The Board would have simply
stated that the two properties had to be rezoned to one or more cluster zones.

At the public hearing, the Applicant further argued that the transfer of residential
density from the Good counsel site to the subject property would have oeen
allowed if the property had been subdivided at the same time with one plan, ano
the fact that they are not being subdivided at the same time should not stand in
the way of the density transfer. The premise of this argument is fundamentally

' The Applicant has not argued that all cluster zones allow combined clustering per se, but
implicitly so argues because only the Residential zones and Agricultural Zonei contain
clustering provisions, and the Applicant argued that the combined clustering provisions in the
Residential Zones apply in the Agricultural Zones.
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flawed. lf the applicable zoning does not allow the transfer of density through
combined clustering, transfer of density is not permitted across the zone
boundary in any circumstance, regardless of whether the property were to be
subdivided under a single plan or separate plans.

Finally, in response to the Applicant's argument that a transfer of density should
be permitted because it reflects the previous agreement made between staff and
the Applicant, the Board finds that nothing that occurred in any discussrons
between the staff and the Applicant at the time of the Good counsel subdivision
created any rights or in any way bound the planning Board. Moreover, the Board
specifically found at that time that any potential future density transfer was not
guaranteed. At the public hearing, the Applicant argued that at the time the Good
Counsel preliminary plan was approved there was a gentlemen's agreement
between the Applicant and the Planning Board's stafl that the density transfer
would be permitted in lhe future. Even if such an agreement existeo, an
agreement made by Staff does not bind the planning Board. Moreover, as
discussed above, the Board made clear its position on the possibility of a density
transfer in the Good counsel preliminary plan resolution. Therefore, the Applicant
has long been on notice of what would be required to obtain approval of a plan
that called for combined clustering.

The Board further finds that potential density on the subject property is limited by
the Master Plan. In the RNC zone, density on a property using the optional
method of development (i.e., cluster development on sewer) must conform to the
recommendations and guidelines of the applicable master or sector plan. The
olney Master Plan recommends a density of 0.33 dwelling units per acre for the
RNC zoned portion of the Hyde property, with no provision for transfer of density
from the RC zoned portion of the site. Therefore, the Board finds that under the
RNC zone development standards, density on the Hyde property must not
exceed 0.33 dwelling units per acre. The transfer of density proposed by the
Applicant would exceed this limit.

2. The Preliminary PIan substantially conf orms to the Olney Master plan.

The Subject Property is identified as #2, Hyde and Bowns properties (page 27) in
the Land Use section of the Olney Master plan. The plan has general
recommendations for the southeast Quadrant of olney, where this property is
located, and specific recommendations about this property.

The Plan's comments about the southeast euadrant focus on preservino the
existing low-density residential character of the area in general and the cha6cter
of Batchellors Forest Road in particular. The plan states:
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"this road has visual character and other attributes to qualify it as a Rustic Boad
and should be designated as such, precluding any change or improvement thar
may alter the character of the road" (page 22, second paragraph).

"Preserve open space, streams, significant forests, and the low-density
character of the Southeast Quadrant through cluster development, on
community sewer where appropriate.

Protect the rustic character of Batchellors Forest Road by using topography,
clustering of houses away from the road, and landscaping to preclude, or
minimize, the visibility of new development from Batchellors Foresr
Road."(Page 23)

On page 25, Design Guidelines for all RNC properties in the Southeast
Quadrant, the Plan states, among others:

"Minimize new driveway entrances on Batchellors Forest Road to preserve its
rustic character."

"Preserve exceptional vistas of open fields on larger properties from Batchellors
Forest Road, especially on Casey, Hyde and polinger properties by clustering
homes in such a way that they are not visible from the road. lf that is nor
feasible, use landscaping techniques to screen houses from the road.,'

The specific comments and recommendation regarding this property are
included in the Land Use section of the plan (#2, Hyde and Bowns properties.
page 27). The Plan recommended rezoning of the property to the RNC zone on
community water and sewer, if feasible, with 0.33 units per acre. The plan states
that the "feasibility of providing public sewer through gravity to this property
should be determined at the time of subdivision. The property should be placei
in the recommended sewer envelope. However, putting it in the sewer envelope
would not automatically entitle this property to development on public sewer.',

The Board finds that the most critical portion of the site in terms of protecting the
visual quality and character of Batchellors Forest Road and the surrounding 

-area

is the southern half of the Property because of its rolling topography, rural
character, and high visibility from Batchellors Forest Road. The proposed
Preliminary Plan meets the Master Plan's recommendation for protecting the
rustic characler of Batchellors Forest Road by keeping this southern portion ol
the Property in its current state and preserving it as Rural open space under the
requirements of the RNC Zone. All the new houses are clustered in two areas in
the central and northern portion of the site where they will be well screened from
Batchellors Forest Fload by existing trees on the property. The existing houses
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on the property (two along Batchellors Forest and the third slightly back in the
woods) will contribute towards preservation of existing conditions and the
character of Batchellors Forest Road. The plan also pieserves open space,
streams, significant forests, and the low-density character of the site by clustering
development.

3. The Plan satisf ies th_e_cgldjtions of the Montgomery county councit's category
change action for wsccR 06A-)LN-01 under councit Resotution | 4- r 6sg.

The Planning Board finds the preliminary plan satisfies the Montgomery county
council's conditions for water and sewer category change to w-dand s-s. rne
Preliminary Plan uses the RNC optional cluster development method and, with
the conditions of approval, fully satisfies each of the purposes and objectives of
the RNC zone, the 2005 olney Master plan and the Rustic Road statuie. sewer
service to the Property will be provided only through access to the existing marn
to the west of the site. The Board finds that the use of grinder pumps to piovide
sewer service to the middle cluster of development is acceptable because it
keeps the southern portion of the property free of any new construction and uses
a location best suited for new construction due to the screening provided by
existing trees on the site.

4. Public facilities will be adequate to support and seruice the arca of the proposed
subdivision.

RoadsandTransoortationFacil i t ies

The Board finds that the existing and proposed roadways will provide safe ano
adequate access and circulation for vehicles and pedesirians. The vehicle trips
from the proposed development during the weekday morning and evening peax-
periods will not exceed 30 trips. Therefore, a traffic study wls not requifto ano
the Application passes the Local Area Transportation heview portion of the
Adequate Public Facilities (ApF) test. The proposed development does not
require a Policy Area Mobility Review test because the Application was filed prior
to January 1, 2007. The property has frontage on Batchellors Forest Boad and
Dr. Bird Road (MD rB2). Batchellors Forest Road is classified as a two-rane
rustic road with a 7o-foot-wide right-of-way. consistent with the Functional
Master Plan for Rural and Rustic Roads, Batchellors Forest Road will not oe
improved as part of this Application. The roadway provides the shared road
bikeway recommended in the Master plan. Dr. Bird Road is classified as a two-
lane major highway with a minimum r20-foot-wide right-of-way. A crass I
bikeway is recommended on the northern side of the roadway and the standard
cross.section calls for the Applicant to construct a s{oot iidewalk along the
subject Property's southern frontage. The planning Board finds that a waiver of
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this requirement is justified because the resulting section of
connect to the closest existing path and would be unsafe
require a dangerous crossing of Dr. Bird Road to reach that
also finds that retaining the existing mature forest that
constructing the sidewalk will be more beneficial to the
sidewalk that would not be used for the foreseeable future.

sidewalk does not
because it would
path. The Board

would be removed by
area than providing a

OtherPublicFacil i t iesandServices

other public facilities and services are available and will be adequate to serve
the proposed development. The property will be served by public water and
sewer systems, although two of the existing houses have been approved to
remain on wells and/or standard septic systems. The application has been
reviewed by the Montgomery county Fire and Rescue Service who have
determined that the Property has appropriate access for fire and rescue vehicles.
Electrical and telecommunications services are also available to serve the
Property. other public facilities and services, such as schools, police stations,
firehouses and health services are operating according to the GroMh policy
resolution currently in effect and will be adequate to serve the property. The
Application is not within a school moratorium area and is not subject io payment
of School Facilities Payment.

5. The size, width, shape, and orientation of the proposed tots are approptiate for
the location of the subdivision.

The lots as proposed will meet all the dimensional requirements for area,
frontage, width and setbacks in the RNC zone. The lof layout protects the
portion of the site recommended as the most appropriate for open space in the
olney Master Plan, and minimizes disturbance to environmentally sensitive area.
The Plan exceeds the minimum requirement of 6s% rural openspace, and the
location of the open space will protect environmentally sensitive areas, scenic
vistas, and priority forest. The spatial relationship between houses and the open
space protects the rustic character of Batchellors Forest Road by keeping tne
southern portion of the Property in its current state and clustering new hom-es in
areas where they will be well screened from the road. The required reduction in
the number of lots should be carried out in a manner that further promores
creaiion of open spaces and buffering, especially in the northern portion of the
site,

6. The Application satisfies ail the applicabte requirements of the Forest
Conservation Law, Montgomery County Code, Chapter 22A.
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From the forest conservation perspective, this is the second phase of the Final
Forest Conservation Plan that was approved in conjunction with the preliminary
plan for the Good counsel site. The previously approved forest conservation
plan established areas of forest retention and planting. The current application is
consistent with the overall approved forest conservation plan. A total of .16.09
acres of existing forest is retained and an additional 3.8s acres of forest nas
already been planted within the stream valley buffers.

The Application meets the minimum on-site forest requirements of Sec. 22A-
12(fX2XB) of the Forest Conservation Law for this property by retaining ano
planting a total of 19.88 acres of forest which exceeds the conservation threshold
of 25"/", or 12.73 acrcs.

7. The Application meets all applicable stormwater management requirements and
will provide adequate control of stormwater runof f from the site. This finding is
based on the determination by the Montgomery County Depa ftment of permift ing
Seruices ('MCDPS") that the Stormwater Management Concept plan meets
MCDPS's standards.

The MCDPS Stormwater Management Section approved the stormwarer
management concept for the project on February 10, 2009. The proposeo
stormwater management plan includes on-site water quality control via
construction of six slructural water quality facilities. on-site recharge is provided
via the use of open section roadways and storage areas that will be incorporated
below the stormwater facilities wherever practical, channel protection volume rs
not required because the one-year post development peak discharge from the
site is less than or equal to 2 cubic feet per second.

8. Due to topography and location of natural features on the property, overlength
cul-de-sacs are required to provide strcet access to the site.

The roadway design for the property includes the creation of two private cul-de-
sac roads which will be greater than 500 feet in length. per Section SO-26(d) of
the Montgomery County Code, a cul-de-sac road should be no longer than 500
feet unless a greater length is justified by reason of property shape, size,
topography, large lot size, or improved street alignment. The planning Board
finds that the design of these over-length roadways are justified by the
topography and location of natural features on the property, and the fact that the
proposed street alignment minimizes views of new houses from Batchellors
Forest Road, provides protection of environmentally sensitive areas, and avoids
stream and wetland crossings. lf a roadway loop or other connection were
required for these roads, sensitive environmental areas would be imoacted .
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BE lT FURTHER RESOLVED, that this Preliminary Plan will remain valid for 60
months from its lnitiation Date (as defined in Montgomery county code section 50-
35(h), as amended) and that prior to the expiration of this validity period, a final recoro
plat for all property delineated on the approved Preliminary plan must be recorded
among the Montgomery county Land Records or a request for an extension must be
filed; and

BE lT FURTHER RESOLVED, that this Resolution constitutes the wriften opinion
of the Board in this matter, and the date of this Resolution is GF t 7 

-rm0

(which is the date that this Resolution is mailed to all parties of reiord); and 
-

BE lT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTI FICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery County Planning Board of The Maryland-National Capital park and
Planning Commission on motion of Commissioner Wells-Harley, seconded by
Commissioner Presley, with Commissioners Hanson, Alfandre, presley, and Wells-
Harley voting in favor of the motion, and with commissioner cryor absent, at its regular
meeting held on Thursday, September 10, 2009, in Silver Spring, Maryland.

Montgomery County Planning Board
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• MONTGOMERY COUNTY PLANNING BOARD
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

100% recycled paper

MCPB No. 10-122
Site Plan No. 820060390
Project Name: Stanmore (formerly Hyde Property)
Date of Hearing: July 29, 2010

MONTGOMERY COUNTY PLANNING BOARD

RESOLUTION

WHEREAS, pursuant to Montgomery County Code Division 59-0-3, the
Montgomery County Planning Board ("Planning Board") is vested with the authority to
review site plan applications; and

WHEREAS, on May 22, 2006, Stanmore Limited Partnership c/o Mr. Thomas
Hyde ("Applicant"), filed an application for approval of a Site Plan for 16 one-family
detached dwelling units, including 3 existing houses to remain ("Site Plan" or "Plan") on
50.93 acres of RNC-zoned land, located on the east side of Batchellors Forest Road,
approximately 400 feet south of Dr. Bird Road (MD 182) ("Property" or "Subject
Property"); and

WHEREAS, Applicant's Site Plan application was designated Site Plan No.
820060390, Stanmore (the "Application"); and

WHEREAS, Planning Board staff ("Staff") issued a memorandum to the Planning
Board, dated July 15, 2010, setting forth its analysis of, and recommendation for
approval of the Application subject to certain conditions ("Staff Report"); and

WHEREAS, following review and analysis of the Application by Staff and the staff
of other governmental agencies, on July 29, 2010, the Planning Board held a public
hearing on the Application (the "Hearing"); and

WHEREAS, at the Hearing, the Planning Board heard testimony and received
evidence submitted for the record on the Application; and

WHEREAS, on July 29, 2010, the Planning Board approved the Application
subject to conditions on the motion of Commissioner Dreyfuss; seconded by
Commissioner Presley; with a vote of 5-0, Commissioners Alfandre, Carrier, Dreyfuss,
Presley, and Wells-Harley voting in favor.

Approved as to /1... ~" gf' /
Legal Sufficiency: LANL . !/J/' i)

8787 Georgia AvtMibJ(SJP.,RC;peggiJ I ep;hrtm~HHJ10 Chairman's Office: 301.495.4605 Fax: 301.495.1320

www.MCParkandPlanning.org E-Mail: mcp-chairman@mncppc.org
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NOW, THEREFORE, BE IT RESOLVED, that pursuant to the relevant provisions
of Montgomery County Code Chapter 59, the Montgomery County Planning Board
APPROVES Site Plan No. 820060390 for 16 one-family detached dwelling units,
including 3 existing houses to remain, on the Property in the RNC zone, subject to the
following conditions:

Conformance with Previous Approvals

1. Preliminary Plan Conformance
The development must comply with the conditions of approval for Preliminary
Plan No. 120061100 as listed in the Planning Board Resolution dated September
17, 2009. This includes but is not limited to all references to density, rights-of­
way, dedications, easements, transportation conditions, the Montgomery County
Department of Transportation ("DOT") (formerly DPWT) conditions, and the
Montgomery County Department of Permitting Services ("DPS") stormwater
conditions.

Environment

2. Forest Conservation & Tree Save
The development must comply with the conditions of approval for the Final
Forest Conservation Plan, as per the M-NCPPC Environmental Planning
memorandum dated July 6, 2010.

3. Stormwater Manaqement
The development is subject to Stormwater Management Concept approval
conditions dated May 8, 2006, unless amended and approved by DPS.

Parks, Open Space, & Recreation

4. M-NCPPC Department of Parks
The Applicant must provide a safe pedestrian access from the existing and
approved homes to the adjacent parkland and Farquhar Middle School to the
south. This community access, which shall be adequately identified and signed,
could be in the form of a natural surface trail within the right-of-way for
Batchellors Forest Road subject to final approval from the Rustic Roads
Committee prior to release of the access permit for the new private streets. The
final alignment and surfacing must be established in coordination with staff prior
to Certified Site Plan approval.

5. Common Open Space Covenant
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Record plat of subdivision must reference the Common Open Space Covenant
recorded at Liber 28045 Folio 578 ("Covenant"). The Applicant must provide
verification to M-NCPPC staff prior to issuance of the 10th building permit that the
Applicant's recorded Homeowners Association Documents are incorporated by
reference in the Covenant.

6. Rural Open Space
A Rural Open Space Easement must be recorded in the Montgomery County
Land Records for the 34.62-acre area designated as private Rural Open Space
(Parcels A, Parcel H, Lot 14, and Lot 15, as shown on the Certified Site Plan).
Reference to the recorded easement is to be noted on the record plat(s).

7. Maintenance of Public Amenities
The Applicant is responsible for maintaining all publicly accessible amenities
including, but not limited to picnic/sitting areas, nature trails, and natural areas.

Site Plan

8. Landscape Surety
The Applicant must provide a performance bond in accordance with Section 59­
D-3.5(d) of the Montgomery County Zoning Ordinance with the following
provisions:
a) The amount of the surety must include plant material, site furniture, and

recreational facilities within the development. Surety to be posted prior to
issuance of first building permit and shall be tied to the development program.

b) Provide a cost estimate of the materials and facilities, which, upon staff
approval, will establish the initial bond amount.

c) Completion of plantings by block, to be followed by inspection and bond
reduction. Inspection approval starts the 1 year maintenance period and bond
release occurs at the expiration of the one year maintenance period.

d) Provide a screening/landscape amenities agreement that outlines the
responsibilities of the Applicant and incorporates the cost estimate.
Agreement to be executed prior to issuance of the first building permit.

9. Development Proqram
The Applicant must construct the development in accordance with a development
program that will be reviewed and approved prior to the approval of the Certified
Site Plan. The development program must include the following items in its
phasing schedule:
a) Clearing and grading must correspond to the construction phasing to

minimize soil erosion and must not occur prior to approval of the Final Forest
Conservation Plan, Sediment Control Plan, and M-NCPPC inspection and
approval of all tree-save areas and protection devices.
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b) Provide each section of the development with necessary roads.
c) Street tree planting may wait until the next growing season after street

construction is completed.
d) The development program must provide phasing for installation of on-site

landscaping.
e) Community-wide pedestrian pathways and recreation facilities, including

picnic/sitting areas, a gazebo, a nature trail, and natural areas, must be
completed prior to release of the 12th building permit.

f) Landscaping associated with each dwelling unit shall be completed as
construction of each building is completed.

g) The development program must provide phasing of dedications, stormwater
management, sediment and erosion control, afforestation, trip mitigation, and
other features.

10. Certified Site Plan
Prior to approval of the Certified Site Plan the following revisions must be made
and/or information provided subject to Staff review and approval:
a) Include the final forest conservation approval, stormwater management

concept approval, development program, inspection schedule, and site plan
resolution on the approval or cover sheet.

b) Add a note to the site plan stating that "M-NCPPC staff must inspect all tree­
save areas and protection devices prior to clearing and grading".

c) Modify data table on plans to reflect development standards enumerated in
the staff report.

d) Ensure consistency of all details and layout between site plan and landscape
plan.

e) Provide typical foundation planting.

BE IT FURTHER RESOLVED, that all site development elements as shown on
Stanmore drawings stamped by the M-NCPPC on February 26, 2010, shall be required,
except as modified by the above conditions of approval; and

BE IT FURTHER RESOLVED, that having given full consideration to the
recommendations and findings of its Staff as set forth in the Staff Report and as
presented at the Hearing, which the Planning Board hereby adopts and incorporates by
reference (except as modified herein), and upon consideration of the entire record, the
Montgomery County Planning Board FINDS, with the conditions of approval, that:

1. The Site Plan conforms to all non-illustrative elements of a development plan or
diagrammatic plan, and all binding elements of a schematic development plan,
certified by the Hearing Examiner under Section 59-0-1.64, or is consistent with
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an approved project plan for the optional method of development if required,
unless the Planning Board expressly modifies any element of the project plan.

Neither a development plan, diagrammatic plan, schematic development plan,
nor a project plan were required for the subject site.

2. The Site Plan meets all of the requirements of the RNC zone and where
applicable conforms to an urban renewal plan approved under Chapter 56.

Residential one-family detached uses are allowed in the RNC Zone. The Site
Plan fulfills the purposes of the zone by preserving open land, environmentally
sensitive natural resources, and rural community character. This is accomplished
by providing residential development in clusters and maintaining broad vistas of
open space.

The Staff Report contains a data table that lists the Zoning Ordinance required
development standards and the development standards proposed, which the
Board approved. The Board finds, based on the aforementioned data table, and
other uncontested evidence and testimony of record, that the Application meets
all of the applicable requirements of the RNC Zone.

With respect to density, the zone allows the maximum density on a property to be
set in the master plan. The Olney Master Plan sets the maximum density on this
property at 0.33 units per acre under the optional method of development,
resulting in a maximum of sixteen units. The Site Plan has 16 units with a density
of 0.33 units per acre, which is within the maximum density allowed. With respect
to building height and lot coverage, the development is under all the maximum
standards allowed. With respect to setbacks, lot area, and lot width, the Site
Plan is above all minimum standards allowed. The open space consists of
approximately 0.33 acres of common open space and approximately 34.62 acres
(68.8% of the net tract area) of rural open space that allows a greater amount of
rural features and character to be protected.

As required by the zone, the development provides a variety of lot sizes. The lots
containing the existing dwellings will range from 2.2 to 14.7 acres in size. The
size of the new lots varies between 13,360 square feet (0.31 acres) for the
smallest and 17,783 square feet (0.41 acres) for the largest. Although the zone
also encourages a diversity of house sizes, it is not a requirement and is more
difficult to achieve with smaller developments. These units are all single family
detached, but this is in keeping with the neighboring communities. The Site Plan
only has 13 units, which makes it exempt from the requirement to provide
MPDUs.
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The following data table sets forth the development standards approved by the
Planning Board and binding on the Applicant.

Project Data Table for the RNC Zone, Optional Method of Development

Development Standards

Min. Area of Development 59-C-9.574(a
Gross Tract Area (acres
Road Dedication (acres
Net Tract Area (acres
Density (dulac)
Per Olney Master Plan (p.28
Max. No. of Dwelling Units
Unit Types
- Proposed one-family detached units
- Existing one-family detached units to

remain
Min. Lot Area (sq. ft.) 59-C-9.574(d)(i)
- One-family detached units

Min. Setback from Street (feet)
59-C-9 .574(d)(ii)
Min. Yard Setback
- Side yard
- Rear yard

Min. Lot width (feet) 59-C-9.574(d)(iv)
- One-family detached unit

Max. Building Height (feet)
59-C-9.57 4(d)(v)
Max. Lot Coverage (%) 59-C-9.574(d)(vi)
- One-family detached unit

Accessory Structures Setbacks (feet) 59­
C-9.574(d)(vii
Rear
Side
Street

Common Open Space
59-C-9.574(e)

Min. Rural Open Space la
59-C-9.574(h

Approved by the Planning
Board and Binding on the
ADDlicant

50.93
- ~2.0

48.93
0.33

16

13
3

~360
20

8
10

50
35

35
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12.21 acres (Lot 15)
14.75 acres (Parcel A)

0.33 acres Parcel H

Parking Spaces 59-E 32
One-famil detached 2-car ara es

a The rural open space is calculated on the net tract area calculated by deducting the rights-of­
way for roads classified as major highways or freeways from the gross tract area of the
property. Doctor Bird Road is classified as a major highway per the 2005 Olney Master Plan.

3. The locations of the buildings and structures, the open spaces, landscaping,
recreation facilities, and pedestrian and vehicular circulation systems are
adequate, safe, and efficient.

a. Buildinqs and Structures
The 13 one-family detached units will be clustered on two private cul-de-sac
streets in the northern and central portions of the Property located at a lower
elevation away from Batchellors Forest Road. The elevation and location of the
units have been sited appropriately to maintain broad vistas of open space and to
preserve the rustic character of the Batchellors Forest Road as envisioned by the
Master Plan. The Site Plan also responds to the natural resources onsite and
takes advantage of the existing forest line to screen some units from the road.

The northern cluster, with 7 units, has maintained a similar setback from the road
as the existing house to the north, and has located only 3 units along the
northern property boundary to minimize impacts on surrounding properties. The
cluster to the south has the units fronting onto an area of common open space,
which strengthens the community by providing a gathering place for the residents
of the neighborhood. Three existing dwellings will continue to use their existing
private driveways, one of which is shared by two of the dwellings. The locations
of the buildings and structures are adequate, safe and efficient, while maintaining
the rural character of the area and preserving environmentally sensitive natural
resources.

b. Open Spaces
The open space provided is divided into Common Open Space, intended for
common use by the residents of the neighborhood, and Rural Open Space,
intended to protect rural features and other sensitive areas and to maximize
common boundaries with rural open space on adjacent tracts. The most
significant common open space, located at the cul-de-sac of Street B, is
surrounded by houses and has amenity features (gazebo, benches, and picnic
tables), making it an effective gathering point for the neighborhood residents. The
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other common open space, located beyond the cul-de-sac for Street A, is mostly
open lawn and signals the beginning of the path connecting the two clusters.

The 34.62 acres of Rural Open Space are located primarily along Batchellors
Forest Road in order to maintain the existing broad vistas of open space and to
preserve the rural character of this road. Environmentally sensitive natural
resources are also protected, since the stream valley and existing forest are
included in the Rural Open Space. The open space provided satisfies the
provisions of the zoning and is safe, adequate and efficient in addressing the
needs of the use and the recommendations of the Master Plan.

c. Landscapinq and Liqhtinq
The landscaping is intended to soften and screen the development from
Batchellors Forest Road and adjacent properties. Thus, a mix of shade trees,
ornamental trees, deciduous and evergreen shrubs are provided at the two
access points to this development. In addition, a massing of evergreens is
provided at the northern property line as a buffer between the new units
(especially on Lot 1) and the existing house to the north. Landscaping on
individual lots consists of a traditional foundation planting area for each house.
The remaining landscaping screens the storm water management facilities and
defines the areas where the public amenities are located.

The areas of rural open space adjacent to Batchellors Forest Road are integral to
the character of the road and will remain open without plantings. Street trees are
provided along the two private streets, however no lighting is provided in order to
maintain the rural character of this area. The landscaping and lighting are
adequate, safe, and efficient.

d. Recreation Facilities

The development is exempt from meeting the adequacy test for recreation
because it has less than 25 single-family homes. Nonetheless, the development
will provide three picnic/sitting areas, a nature trail, and natural areas. The
recreation facilities provided are adequate, safe and efficient.

e. Vehicular and Pedestrian Circulation
Batchellors Forest Road, which is a rustic roadway, provides access to the
development. The new one-family detached clusters will be served via two
separate private roads; the northern roadway serving seven lots and the
southern driveway serving six lots. Lots 14, 15, and 16, consisting of existing
residences, will be served via separate existing driveways.

Pedestrian access and circulation through the site overlaps with the vehicular
circulation except for a natural surface trail connecting the two residential
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clusters. No sidewalks are provided along Batchellors Forest Road because, as a
rustic road, any changes or improvements that could alter its character (including
the construction of sidewalks) are prohibited. No sidewalks are provided along
the private cul-de-sac streets because there is no existing sidewalk system along
Batchellors Forest Road, limited vehicular traffic on the private streets makes
them safe for pedestrians, and impervious surfaces are minimized. The vehicular
and pedestrian circulation systems provide safe, adequate and efficient access to
the developable portions of the property, while allowing for the preservation of
forest, environmentally sensitive areas, and open space.

4. Each structure and use is compatible with other uses and other site plans and
with existing and proposed adjacent development.

The residential use is compatible with the adjacent residential uses and
confronting institutional uses. This development will group the units into two
residential clusters, which minimizes the fragmentation of forest, the impacts on
environmentally sensitive areas, and the access points onto Batchellors Forest
Road. The two clusters are located away from this road so as to be only partially
visible, which preserves exceptional vistas of open fields, a central element to the
rustic character of Batchellors Forest Road.

The landscape buffer along the northern property boundary will enhance
compatibility between the approved units and the existing house to the north. The
diversity in lot sizes, ranging from 0.31 to 14.7 acres in size, is compatible with
the surrounding development and rustic character of this area, and is consistent
with the purpose and intent of the zone.

5. The Site Plan meets all applicable requirements of Chapter 22A regarding forest
conservation, Chapter 19 regarding water resource protection, and any other
applicable law.

A Final Forest Conservation Plan was approved as part of Preliminary Plan No.
120020820 for Good Counsel High School. The previously approved forest
conservation plan established areas of forest retention and planting for both
phases of the development. The forest conservation plan associated with the
Stanmore site plan does not change these areas with the exception of an area of
right-of-way (ROW) dedication and a public utility easement (PUE).

The Applicant must revise the Final Forest Conservation Plan to provide an
additional 0.12 afforestation credits, resulting from the removal of forest
previously shown as saved prior to any land disturbing activities occurring on
site. This Site Plan is subject to the minimum retention requirement found in Sec.
22A-12(f)(2)(B) of the County code. For this property, the conservation threshold
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of 25% (or 12.73 acres) is met by retaining and planting a total of 19.59 acres.
The plan, as amended by Staff's conditions of approval, will comply with the
County Forest Conservation Law.

The Department of Permitting Services approved the stormwater management
concept for the development on May 8, 2006. The concept consists of on-site
water quality control via construction of six water quality facilities. Onsite
recharge is to be provided via the use of open section roadways and by using
storage below the stormwater facilities wherever practical. Channel protection
volume is not required because the one-year post development peak discharge
is less than or equal to 2.0 cfs.

BE IT FURTHER RESOLVED, that this Resolution constitutes the written
opinion of the Planning Board and incorporates by reference all evidence of record,
including maps, drawings, memoranda, correspondence, and other information; and

BE IT FURTHER RESOLVED, that this Site Plan shall remain valid as provided
in Montgomery County Code § 59-0-3.8; and

. -6E IT FURTHER RESOLVED, that the date of this Resolution isSEP Z 8 2010 (which is the date that this Resolution is mailed to all parties of
record); and

BE IT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
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Resolution, consistent with the procedural rules for the judicial review of
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

* * * * * * * * * * *

CERTIFICA TION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery County Planning Board of The Maryland-National Capital Park and
Planning Commission on motion of Commissioner Alfandre, seconded by Vice Chair
Wells-Harley, with Chairman Carrier, Vice Chair Wells-Harley, and Commissioners
Alfandre and Dreyfuss present and voting in favor of the motion, and Commissioner
Presley absent at its regular meeting held on Thursday, September 16, 2010, in Silver
Spring, Maryland.

Fkan<;oise'M. Carrier, Chair
ontgomery County Planning Board
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NOTES:

1. ALL LANDSCAPING ON INDIVIDUAL LOTS MAY BE

FIELD ADJUSTED DUE TO HOUSE SITING OR  DRY

WELL LOCATIONS.

2. ADDITIONAL LANDSCAPING MAY BE ADDED ON

INDIVIDUAL LOTS AT THE DEVELOPERS DISCRETION.

3. FINAL STREET TREE & LIGHTING LOCATION TO BE

APPROVED BY MCDPS.

4. SEE SHEETS 16 & 17 FOR ALL PLANTING DETAILS AND

PLANT LIST.
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SHEET
3

SHEET
4

SHEET
5

SHEET
6

SHEET
7

SHEET
8

15,106 sq. ft.

33.14 (65.1%)

PROPOSED

15'

PARCEL 'F' 3,259 SF/ 0.075 AC.

0.075 AC.

4,000 sq. ft.

TRACT AREA-

50.93 x 0.65=

33.10 AC.

REQUIRED RNC ZONE -

OPTIONAL METHOD OF

DEVELOPMENT

1.97

.56

48.96
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