
 

 

 

 

 

 

 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 There are four items for Planning Board review for the MD 121 & I-270 Improvements project:  the 

mandatory referral plan, the special protection area (SPA) final water quality plan, the final forest 

conservation plan (FCP), and a Site Plan amendment to amend the Cabin Branch FCP.  This memorandum 

covers staff’s review and recommendations on the SPA final water quality plan, the forest conservation plan, 

and the Site Plan amendment to amend the Cabin Branch FCP. 

 
 

Summary 

MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No. 7 A,B,C 

Date: 9-11-14 

MD 121 & I-270 Interchange Improvements 

 

Joshua Penn, Senior Planner, Joshua.Penn@montgomeryPlanning.org, 301-495-4546 

Rich Weaver, Planner Supervisor, Richard.Weaver@montgomeryplanning.org, 301-495-4544 

John Carter, Chief, Area 3 Planning Team 

MD 121 & I-270 Interchange Improvements 
Widening of the MD121 bridge over I-270 from four lanes 
to six lanes, addition of a second left turn lane to 
southbound MD121 on the ramp from northbound I-270, 
addition of a ramp from northbound MD121 to southbound 
I-270, and addition of traffic signals on MD121 at the 
freeway ramp termini. Clarksburg Master Plan. 
A. Cabin Branch Infrastructures: Site Plan Amendment No. 

82005015F 
Request to amend Site Plan and Final Forest Conservation 
Plan to revise portions of the plan affected by the MD 121 
& 1-270 Improvements: Between Clarksburg Road, Old 
Baltimore Road and I-270, MXPD and RMX-1/TDR Zones, 
Clarksburg Master Plan. 
Staff Recommendation: Approval with Conditions 
B. MD 121 & I-270 Interchange Improvements Final Forest 

Conservation Plan (MR2014049): Clarksburg Special 
Protection Area. 

Staff Recommendation: Approval with Conditions 
C. MD 121 & I-270 Interchange Improvements, 

Preliminary/Final Water Quality Plan (MR2014049)and 
Forest Conservation Plan, MR2014049 

Staff Recommendation: Approval with Comments 
 

Applicant: Cabin Branch Management, LLC 
 
Submittal Date: 07/10/14 
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STAFF RECOMMENDATIONS 
 
A. Cabin Branch Infrastructure: Site Plan Amendment No. 82005015F 

APPROVAL of the Amended Final Forest Conservation Plan 82005015F (No conditions) 
 
 

B. MD 121 & 1-270 Interchange Improvements Final Forest Conservation Plan (MR2014049): 
Clarksburg Special Protection Area 
APPROVAL with conditions of the Final Forest Conservation Plan MR2014049 
 
1. Prior to any land disturbing activities or issuance of Sediment and Erosion Control Permit, the 

Applicant must submit a revised Forest Conservation Plan, subject to Staff approval, for the 
following: 
a. Include a signed developers certificate on every page; 
b. Include an original Qualified Professional’s signature on every page;  
c. Remove blaze orange fencing detail from page 7 of 7 

2. Inspections must occur consistent with Section 22A.00.01.10 of the Forest Conservation 
Regulations. 

3. Tree save measures not specified on the Final Forest Conservation Plan may be required by the 
M-NCPPC forest conservation inspector. 

4. The Applicant must submit a Certificate of Compliance to use an M-NCPPC approved offsite 
forest mitigation bank prior to any land disturbing activities.  The Certificate of Compliance must 
provide 1.54 acres of mitigation credit 

 
C. MD 121 & I-270 Interchange Improvements Preliminary/Final Water Quality Plan (MR2014049): 

Clarksburg Special Protection Area. 
APPROVAL with conditions of the special protection area water quality plan 
 
1. Conformance to the conditions as stated in Montgomery County Department of Permitting 

Services (MCDPS) final water quality plan approval letter dated December 6, 2013  
(Attachment 1). 

 
DISCUSSION 

The Cabin Branch development was proposed for 1,886 total residential dwelling units and 2,420,000 

square feet of commercial space.   

The Phase 1 development was approved for 1,600 dwelling units and 1,538,000 square feet of 

commercial space with a number of roadway improvement conditions.  One of the off-site roadway 

improvements requires modification to the existing I-270/MD 121 interchange.   

The Phase 2 development included an additional 286 dwelling units and 882,000 square feet of 

commercial space required additional roadway improvements and an overall roadway phasing plan.  The 

Phase 2 roadway improvements package includes additional improvements at the I-270/MD 121 

interchange above and beyond the Phase 1 conditioned improvements.  
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This project is for the widening of the MD121 bridge over I-270 from four lanes to six lanes, construction 

of a second left turn lane to southbound MD121 on the ramp from northbound I-270, addition of a ramp 

from northbound MD121 to southbound I-270, and addition of traffic signals on MD121 at the freeway 

ramp termini and will satisfy Cabin Branch Managements, LLC (“Applicant”) requirements from 

conditions required to implement Preliminary Plan #120031100 Cabin Branch.  

 

The MD 121 & I-270 Improvements will require the review and approval of a final water quality plan 

(MR2014049), Final Forest Conservation Plan (MR2014049), a Mandatory Referral (MR2014049), and a 

amendment to the Cabin Branch Site Plan and Final Forest Conservation Plan (82005015F).   

 
SPA WATER QUALITY PLAN 

This project is within the Clarksburg SPA and on publicly owned property (right-of-way) so it is required 

to obtain approval of a water quality plan under section 19-67 of the Montgomery County Code.  This 

section of the code states:  

(c) Publicly owned property. Before engaging in any land disturbing activity on publicly owned property 

in an area designated as a special protection area, the applying agency or department should prepare a 

combined preliminary and final water quality plan. 

Review for Conformance to the Special Protection Area Requirements 

As part of the requirements of the SPA law, a water quality plan must be reviewed in conjunction with a 

mandatory referral.1  Under the provision of the law, the MCDPS and the Planning Board have different 

responsibilities in the review of a water quality plan.  MCDPS has reviewed and conditionally approved 

the elements of the water quality plan under its purview.  The Planning Board responsibility is to 

determine if environmental buffer protection, SPA forest conservation and planting requirements have 

been satisfied.   

MCDPS Special Protection Area Review Elements 

MCDPS has reviewed and conditionally approved the elements of the SPA final water quality plan under 

its purview in a letter dated December 6, 2013 (Attachment A). 

Planning Board Special Protection Area Review Elements 

Planning Staff has reviewed and recommends Planning Board approval of the elements of the SPA 

water quality plan under its purview with conditions: 

Environmental Guidelines 

                                                           
1
 Section 19-67 of the Montgomery County Code states that “ before engaging in any land disturbing activity on 

publicly owned property in an area designated as a special protection area, the applying agency or department 
should prepare a combined preliminary and final water quality plan.” 
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A Natural Resources Inventory/Forest Stand Delineation (NRI/FSD#4201141170) was approved by 

Planning Staff on May 5, 2014.  The site is located within the Clarksburg SPA and the Little Seneca Creek 

watershed, a Use Class IV-P watershed. The Countywide Stream Protection Strategy rates streams in this 

watershed as good overall quality.  There are streams, floodplains, wetlands, and environmental buffers 

on site.   

This application has some impacts to the Stream Valley Buffer (SVB) along the west side of I-270 to 
provide for the necessary sediment control, grading, and stormwater management for the proposed 
improvements (Figure 2). 
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Figure 1: MD 121 and I-270 and Interchange Overview 

 
The sediment trap located along southbound I-270 will be installed and function during construction to 

provide erosion and sediment control for the construction of new Ramp A and acceleration lane on 

southbound I-270.  Temporary impacts to the unforested stream valley buffer in this area are required 

due to the need for the sediment trap at this location during construction.  The sediment trap will be 

removed following completion of construction and the area outside of SHA right-of-way will be restored 
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and stabilized.  The area inside of the SHA right-of-way at this location will be converted into a 

landscaped bio-swale to provide permanent water quality management. 

 
Roadway projects, especially improvements to existing roads, provide very limited opportunities to 

reduce the impacts to environmental buffers because of the existing locations of the roadways, set 

roadway standards for width of paving, and other required facilities.  However, Staff believes the 

Applicant has minimized impacts to the environmental buffers to the greatest extent possible, while 

achieving the necessary infrastructure improvements in a safe and responsive manner and in 

accordance with all State and Federal Regulations. 

 

 

Figure 2: Impacts Within the Stream Valley Buffer 
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Imperviousness 

Within this section of the Clarksburg SPA there is no impervious surface cap or limit.  However, a main 

goal of all SPA’s is to reduce the overall impervious footprint of new development within SPA 

boundaries (the impervious footprint includes roads, paved surfaces such as driveways, houses, 

buildings, parking lots, etc.).   

Roadway projects provide very limited opportunities to reduce the impervious footprint because of set 

roadway standards for width of paving and other required amenities  However, Staff believes the 

Applicant has minimized the impervious surfaces to the greatest extent possible while maintaining the 

intended public service in a safe and responsive manner. 

Forest Conservation  

This project is subject to the Montgomery County Forest Conservation law (Chapter 22A of the County 

code) under section 22A-4(d) “a government entity subject to mandatory referral on a tract of land 

40,000 square feet or larger...”  The site is 8.93 acres in size and contains 0.21 acres of forest.   

The forest conservation plan (MR20140490) shows 0.21 acres of forest clearing and no forest retention 

generating a 1.54 acre planting requirement (Attachment B).  The applicant wishes to meet the forest 

planting requirements through an offsite forest conservation mitigation bank. 

In addition to the new activities within the right-of-way the scope of the project extends onto the Cabin 

Branch properties which are covered by an approved FFCP (82005015E).   The Applicant has also 

submitted an amendment to the Cabin Branch FFCP (82005015F) (Attachment C) to update that plan 

with final grading and roadway design as required under 22A.00.01.09.B.  The Cabin Branch FFCP 

(82005015F) does not affect any of the forest conservation worksheet numbers for the Cabin Branch 

Plan and no additional requirements are necessary. 

Tree Variance 

Section 22A-12(b)(3) of the Montgomery County Forest Conservation Law provides criteria that identify 

certain individual trees as high priority for retention and protection.  The law requires no impact to trees 

that: measure 30 inches or greater, DBH (“Protected Tree”) are part of a historic site or designated with 

an historic structure; are designated as a national, State, or County champion trees; are at least 75 

percent of the diameter of the current State champion tree of that species; or trees, shrubs, or plants 

that are designated as Federal or State rare, threatened, or endangered species.  Any impact to a 

Protected Tree, including removal or disturbance within the Protected Tree’s critical root zone (CRZ) 

requires a variance.  An applicant for a variance must provide certain written information in support of 

the required findings in accordance with Section 22A-21 of the County Forest Conservation Law.  In the 

written request for a variance, an applicant must demonstrate that strict adherence to Section 22A-

12(b)(3), i.e. no disturbance to a Protected Tree, would result in an unwarranted hardship as part of the 

development of a property. 
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Variance Request 
 
The Applicant submitted a variance request dated June 9, 2014 for the impacts of Variance Trees by the 

proposed activities (Attachment D).  The Applicant has requested a tree variance to impact, but not 

remove, three (3) Variance Trees. 

 

Specimen Tree 

ID 

Species Size CRZ 

Disturban

ce 

Recommendatio

n 

Related 

Activity 

SP-11 Acer rubrum 47-in 0* Save Road 

resurfacing 

SP-30 Quercus velutina 30-in 20% Save Grading 

SP-31 Quercus alba 33-in 20% Save Grading 

*While the limits of disturbance extend through the Critical Root Zone for SP-11, the proposed work is resurfacing of the 

existing paved roadway, therefore, no impact to the underlying soil is expected. 
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Tree SP-11 has minor CRZ impacts from the road resurfacing, no soil impacts are anticipated, and the 
tree is recommended to be retained.  The minor CRZ impact should have little overall impact to the 
trees overall health. 
 
Tree SP-30 has 20 percent of its CRZ being impacted by grading from the improvements being made to 
the exit ramp from I-270.  The CRZ impact should have little overall impact to the trees overall health 
and the tree is to be retained. 
 
Tree SP-31 has 20 percent of its CRZ being impacted by grading from the improvements being made to 
the exit ramp from I-270.  The CRZ impact should have little overall impact to the trees overall health 
and the tree is to be retained. 
 

 
Figure 3:  Impacts to Variance Tree SP-11 
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Figure 4:  Impacts to Variance Tree SP-30 
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Figure 5:  Impacts to Variance Tree SP-31 

 
 
Justification of Unwarranted Hardship 
 
As per Section 22A-21, a variance may only be considered if the Planning Board finds that leaving the 
Variance Trees in an undisturbed state would result in an unwarranted hardship.   
 
This variance request is to allow disturbance for the improvements to the existing interchange. Given 

the construction activities necessary for construction of the onramp and additional safety improvements 

and their proximity to Variance trees, it is not possible to avoid impact to these trees.  Not granting a 

variance would eliminate the ability to make the needed infrastructure and safety improvements and 

the interchange could not be improved. 

Variance Findings 
 
Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be made by the 

Planning Board in order for a variance to be granted.  
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Staff has made the following determination based on the required findings that granting of the 
requested variance:   
 

1. Will not confer on the applicant a special privilege that would be denied to other applicants. 
 
Given the scope of the construction activity necessary for the interchange improvements, 

combined with the location of the trees and root zones, disturbance to variance trees is 

unavoidable and required to implement the proposed plans.  As such, this is not a special 

privilege to be conferred on the applicant.   

2. Is not based on conditions or circumstances which are the result of the actions by the applicant. 
 
The requested variance is based upon the requirements of SHA, to improve the interchange to 
accommodate approved development in the area and not a result of the Applicant. 
 

3. Is not based on a condition relating to land or building use, either permitted or non-conforming, 
on a neighboring property. 
 
The surrounding land uses do not have any inherent characteristics or conditions that have 
created or contributed to the need for a variance.  

 
4. Will not violate State water quality standards or cause measurable degradation in water quality. 

 
The granting of this variance will not adversely affect water quality.  Appropriate erosion and 
sediment controls will be installed, as specified in the Erosion and Sediment Control Plan for this 
project.  Additionally, no Variance Trees are being removed as part of this request. 
 

Mitigation for Trees Subject to the Variance Provision  
 
There are no trees proposed for removal in this variance request.  No mitigation is recommended for 

trees impacted but retained. 

 
County Arborist’s Recommendation on the Variance 
 
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is required to 

refer a copy of the variance request to the County Arborist in the Montgomery County Department of 

Environmental Protection for a recommendation prior to acting on the request.  The request was 

forwarded to the County Arborist on July 28, 2014.  On August 27, 2014, the County Arborist 

recommended the variance be approved with mitigation (Attachment E) 

Variance Recommendation 
 
Staff recommends that the variance be granted.    

The submitted FFCP amendment meets all applicable requirements of the Chapter 22A of the County 

Code (Forest Conservation Law). 
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COMMUNITY OUTREACH  
 
Each application, MR2014049 and 82005015F, were submitted and noticed in accordance with all 

Planning Board adopted procedures.   As of the date of this report, Staff has not received any 

correspondence regarding either application.  Any correspondence received after posting of the Staff 

Report will be forwarded to the Planning Board for discussion at the hearing. 

CONCLUSION 

The Mandatory Referral FFCP and Cabin Branch FFCP amendment, meet all applicable requirements of 

Chapter 22A of the County Code (Forest Conservation Law).  Staff recommends the Planning Board 

approve the Cabin Branch FFCP amendment (82005015F), and approve the Mandatory Referral FFCP for 

the interchange improvements along with the final water quality plan (MR20140490), with the 

conditions cited in this Staff Report. 

 
 

 
 
 
 
Attachments 
 
Attachment A – MCDPS SPA final water quality plan letter dated December 6, 2013   
Attachment B – Final Forest Conservation Plan (MR20140490) 
Attachment C – Cabin Branch Final Forest Conservation Plan Amendment (82005015F) 
Attachment D – Variance Request 
Attachment E – County Arborist Recommendation 
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                                    PROJECT MEMORANDUM 
 
 
TO: Maryland National Capital Parks and Planning Commission 

Montgomery County Planning Department 
Environmental Planning Division 
8787 Georgia Avenue 
Silver Spring, MD 20910 
 

FROM: Jennifer Bird 
KCI Technologies, Inc.  
Natural Resources Management 
 

DATE: June 9, 2014 

SUBJECT: MD 121 at I-270 Interchange Project 
Specimen Tree Variance Request 
KCI Job Number: 22122586 
 

 
KCI Technologies, Inc. (KCI) is assisting Cabin Branch Management, LLC in designing and permitting 
proposed improvements to the Maryland Route (MD) 121 at I-270 Interchange in Clarksburg, 
Montgomery County, Maryland. 
 
KCI, on behalf of Cabin Branch Management, LLC, has prepared a Forest Conservation Plan (FCP) 
for the project that illustrates proposed improvements at the interchange, and includes the 
proposed impacts to the Critical Root Zones (CRZs) of three specimen trees. It is not possible to 
avoid impacts to these CRZs due to their proximity to the roadway. 
 
Section 22A-12(b) (3) of the Montgomery County Forest Conservation Law provides criteria that 
identify certain individual trees as high priority for retention and protection. The Law requires 
there be no impact to trees that: measure 30 inches or greater, diameter at breast height (DBH); 
are part of an historic site or designated with an historic structure; are designated as a national, 
State, or County champion trees; are at least 75 percent of the diameter of the current State 
champion tree of that species; or trees, shrubs, or plants that are designated as Federal or State 
rare, threatened, or endangered species. Any impact to these trees, including removal of any 
priority tree, disturbance within the tree’s critical root zone (CRZ), or pruning, requires a variance. 
An Applicant for a variance must provide certain written information in support of the required 
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findings in accordance with Section 22A-21 of the County Forest Conservation Law.  
  
Variance Request  
This requested variance is for impacts to three specimen trees that are considered high priority for 
retention by the County Forest Conservation Law.  
 

Specimen Tree ID Species Size CRZ Disturbance Recommendation Related Activity 

SP-11 Acer rubrum 47-in 0* Save Road 
resurfacing 

SP-30 Quercus velutina 30-in 20% Save Grading 

SP-31 Quercus alba 33-in 20% Save Grading 

*While the limits of disturbance extend through the Critical Root Zone for SP-11, the proposed work is resurfacing of the existing paved roadway, 

therefore, no impacts to the CRZ are expected. 
 
Unwarranted Hardship 
As per Section 22A-21, a variance may only be considered if the Planning Board finds that not 
granting a variance would result in an unwarranted hardship. 
 
This variance request is to allow disturbance for the improvements to the existing interchange. 
Given the construction activities necessary for construction of the onramp and additional safety 
improvements and their proximity to Variance trees, it is not possible to avoid impact to these 
trees. 
 
On behalf of Cabin Branch Management, LLC, KCI requests consideration of the following: 
 
1. The Variance will not confer on the applicant a special privilege that would be denied to other 
applicants. 
 
Given the scope of the construction activity necessary for the interchange improvements, 
combined with the location of the trees and root zones, disturbance to variance trees is 
unavoidable and required to implement the proposed plans. 
 
2. The Variance is not based on conditions or circumstances which are the result of the actions by 
the applicant. 
 
The requested variance is based upon the requirements of SHA, to improve the interchange to 
accommodate approved development in the area. The location of the variance trees limit the 
Applicants ability to avoid protected trees. 
 
3. The Variance is not based on a condition relating to land or building use, either permitted or non-
conforming, on a neighboring property. 
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The requested variance is based upon the Subject Property, location and distribution of the 
protected trees, and the prior approvals and conditions, and is not related to a condition of the 
land or building use on a neighboring property. 
 
4. The Variance will not violate State water quality standards or cause measurable degradation in 
water quality. 
 
The interchange improvements are designed following the requirements of the new, approved 
Storm Water Management and Water Quality Plans. The construction of the interchange 
improvements will be managed under an approved Erosion and Sediment Control Plan.  
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 
 Isiah Leggett Robert G. Hoyt 
 County Executive Director 
 

Division of Environmental Policy & Compliance    

 

255 Rockville Pike, Suite 120   •   Rockville, Maryland 20850-2589   •   240-777-0311 
www.montgomerycountymd.gov 

 

August 27, 2014 
 
 
 
Casey Anderson, Chair 
Montgomery County Planning Board 
Maryland National Capital Park & Planning Commission 
8787 Georgia Avenue  
Silver Spring, Maryland  20910 
 
RE:    I 270/MD 121 Interchange, MR 2014049, NRI/FSD application accepted on 2/3/2014 
 
Dear Mr. Anderson: 
 

All applications for a variance from the requirements of Chapter 22A of the County Code 
submitted after October 1, 2009 are subject to Section 22A-12(b)(3).  Accordingly, given that the 
application for the above referenced request was submitted after that date and must comply with Chapter 
22A, and the Montgomery County Planning Department (“Planning Department”) has completed all 
review required under applicable law, I am providing the following recommendation pertaining to this 
request for a variance.  

 
Section 22A-21(d) of the Forest Conservation Law states that a variance must not be granted if 

granting the request: 
 

1. Will confer on the applicant a special privilege that would be denied to other applicants; 
2. Is based on conditions or circumstances which are the result of the actions by the applicant; 
3. Arises from a condition relating to land or building use, either permitted or nonconforming, on a 

neighboring property; or 
4. Will violate State water quality standards or cause measurable degradation in water quality. 

 
Applying the above conditions to the plan submitted by the applicant, I make the following 

findings as the result of my review: 
 

1. The granting of a variance in this case would not confer a special privilege on this applicant that 
would be denied other applicants as long as the same criteria are applied in each case.  Therefore, 
the variance can be granted under this criterion. 

 
2. Based on a discussion on March 19, 2010 between representatives of the County, the Planning 

Department, and the Maryland Department of Natural Resources Forest Service, the disturbance 
of trees, or other vegetation, as a result of development activity is not, in and of itself, interpreted 
as a condition or circumstance that is the result of the actions by the applicant.  Therefore, the 
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variance can be granted under this criterion, as long as appropriate mitigation is provided for the 
resources disturbed. 

 
3. The disturbance of trees, or other vegetation, by the applicant does not arise from a condition 

relating to land or building use, either permitted or nonconforming, on a neighboring property.  
Therefore, the variance can be granted under this criterion. 

 
4. The disturbance of trees, or other vegetation, by the applicant will not result in a violation of State 

water quality standards or cause measurable degradation in water quality.  Therefore, the variance 
can be granted under this criterion. 

 
Therefore, I recommend a finding by the Planning Board that this applicant qualifies for a 

variance conditioned upon the applicant mitigating for the loss of resources due to removal or disturbance 
to trees, and other vegetation, subject to the law based on the limits of disturbance (LOD) recommended 
during the review by the Planning Department.  In the case of removal, the entire area of the critical root 
zone (CRZ) should be included in mitigation calculations regardless of the location of the CRZ (i.e., even 
that portion of the CRZ located on an adjacent property).  When trees are disturbed, any area within the 
CRZ where the roots are severed, compacted, etc., such that the roots are not functioning as they were 
before the disturbance must be mitigated.  Exceptions should not be allowed for trees in poor or 
hazardous condition because the loss of CRZ eliminates the future potential of the area to support a tree or 
provide stormwater management. Tree protection techniques implemented according to industry 
standards, such as trimming branches or installing temporary mulch mats to limit soil compaction during 
construction without permanently reducing the critical root zone, are acceptable mitigation to limit 
disturbance.  Techniques such as root pruning should be used to improve survival rates of impacted trees 
but they should not be considered mitigation for the permanent loss of critical root zone.  I recommend 
requiring mitigation based on the number of square feet of the critical root zone lost or disturbed.  The 
mitigation can be met using any currently acceptable method under Chapter 22A of the Montgomery 
County Code.   

 
 In the event that minor revisions to the impacts to trees subject to variance provisions are 

approved by the Planning Department, the mitigation requirements outlined above should apply to the 
removal or disturbance to the CRZ of all trees subject to the law as a result of the revised LOD.  

 
If you have any questions, please do not hesitate to contact me directly.   
 

        
  Sincerely,    

  
  Laura Miller 
       County Arborist   
 
 
cc:   Josh Penn, Senior Planner 
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