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Description

=  Construction of a mixed-use project with up to
349,847 square feet of residential development
for up to 360 units and up to 17,300 square feet
of non-residential uses;

= Current use: 2-story buildings;

= Located at the southwest corner of Georgia
Avenue and Bonifant Street;

= 1.40 gross acres zoned CR5.0: C4.0,R4.75, H
200T in the Ripley District of the Silver Spring
CBD Sector Plan area and Ripley/South Silver
Spring Overlay Zone;

=  Applicant: Diamondback Investors, LLC;

=  Filing date: September 15, 2014.

Summary

Staff recommends denial of the Sketch Plan No. 320150010, Ripley East. The primary issues to be discussed
within the report include master plan conformance and compatibility. The Application does not substantially
comply with the Silver Spring Central Business District Sector Plan’s height and step back requirements for
compatibility.
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SECTION 1: RECOMMENDATION AND CONDITIONS

Staff recommends denial of Sketch Plan 320150010, Ripley East, for the construction of a mixed-use project with
up to 349,847 square feet of residential development for up to 360 units and up to 17,300 square feet of non-
residential uses.

As discussed in greater detail in this staff report, the proposed building is not consistent with the
recommendation of the 2000 Silver Spring Central Business District Sector Plan, which allows for the increase in
height above 90 feet, up to 143 feet, provided that the building is contained within a 2:1 slope. A Zoning Text
Amendment was approved in 2007, which amended the height standards in the Ripley/South Silver Spring
Overlay Zone to allow up to 200 feet in building height. The ZTA reinforced the Sector Plan as it acknowledged
that “the Silver Spring CBD Sector Plan recommends a maximum building height of 90 feet on Georgia Avenue
with the ability to build 2 feet higher for every 1 foot back from Georgia Avenue. ZTA 07-14 does not change
that guidance”. The Plan made the specific urban design recommendations on heights along Georgia Avenue in
the Ripley District to provide compatibility across Georgia Avenue and to Fenton Village. The proposed
Application does not achieve conformance with the urban design goals and guidelines and therefore does not
implement the recommendations of the Silver Spring Central Business District Sector Plan.

Planning Staff was prepared to discuss alternative designs with the Applicant that would comply with the Sector
Plan, but the Applicant declined.

SECTION 2: SITE DESCRIPTION
Site Vicinity

The subject site (Subject Property or Property) comprises several separate properties in Block 3: Lots 1, 2, and 3,
and parts of Lots 4, 5, 7 and 8, located at the southwest corner of Georgia Avenue and Bonifant Street,
approximately 1,000 feet from the Silver Spring Transit Center. The Subject Property is located on the eastern
edge of the Ripley District of the Silver Spring Central Business District (CBD) Sector Plan (Sector Plan) and
Ripley/South Silver Spring Overlay Zone.

The Property is bound by the Pyramid Atlantic Arts Center to the south, a public alley to the west, Bonifant
Street to the north, and Georgia Avenue to the east.

The neighborhood surrounding the Subject Property is a mix of established low, mid and high-rise residential
and non-residential buildings. To the north, across Bonifant Street, is a combination of high-rise office buildings,
single-story retail, and the historic Silver Spring Post Office, currently used as a medical office. To the east,
across Georgia Avenue, is predominantly low-rise retail along the western edge of the Fenton Village and a
County surface parking lot that is part of Studio Plaza, an approved but unbuilt mixed-use high-rise project with
residential units, street-level retail, and possible office and hotel uses. To the immediate south is the Pyramid
Atlantic Arts Center, potentially relocating to the new Silver Spring Library site. Further to the south and
southwest are single-story retail and two new high-rise residential buildings, the Solaire Silver Spring and
Eleven55 Ripley. To the west is public parking, a mid-rise office building, and the Silver Spring Transit Center.

The Purple Line will run along the south side of Bonifant Street between the Silver Spring Transit Center and the
proposed Library Station.
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Figure 1-Vicinity Map
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Site Analysis

The 1.40-acre Property is improved with 2-story buildings, including the former Silver Spring National Bank and
the Bethel World Outreach Church. Itis zoned CR 5.0, C 4.0, R 4.75, H 200T and Ripley/South Silver Spring
Overlay Zone.

This development is subject to Chapter 22A, the Montgomery County Forest Conservation Law, but is exempt
from the requirement to submit a Forest Conservation Plan under Section 22A-5(s)(1) because the proposed
activity occurs on a tract of land less than 1.5 acres with no existing forest, or existing specimen or champion
tree, and the afforestation requirements are not in excess of 10,000 square feet. (Attachment A)

The site contains no forest, streams, wetlands, or environmental buffers. There are no known rare, threatened,
or endangered species on site; there are no 100-year floodplains, stream buffers, or wetlands on site. There are
no historic properties on site."

'The Application includes development of the former Silver Spring National Bank located at 8252 Georgia Avenue. The
bank site was presented to the Planning Board in 2003 for possibly historic designation, but the Planning Board declined to
support the designation; thus, the site has no historic designation.
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Zoning History

Prior to 2000, the Ripley District, a triangular area bordered by the railroad tracks on the west and Georgia
Avenue on the east, was zoned Central Business District-Residential 2 (CBD-R2), which is essentially a high-rise
residential zone with a maximum height of 200 feet. The entire Ripley District, including the Subject Property,
was rezoned in 2000 with the Silver Spring CBD Sector Plan and Ripley/South Silver Spring Overlay Zone, to
Central Business District 2 (CBD-2) to allow a greater mix of commercial and residential uses. This rezoning
reduced the maximum height to 143 feet. Further, the purpose of the Ripley/South Silver Spring Overlay Zone
was to address the special development issues in the Ripley/South Silver Spring area as identified in the Silver
Spring Central Business District Sector Plan. Specifically, the zone was designed to:

a) facilitate the implementation of an organized and cohesive development pattern that is appropriate for
an urban environment;

b) encourage attractive design and ensure compatibility with existing buildings and uses within and
adjacent to the overlay zone;

c) provide flexibility of development standards to encourage innovative design solutions;

d) allow for the transfer of the public use space requirement to other properties within the Overlay
District; and

e) allow new uses.

In 2007, the County Council approved Zoning Text Amendment (ZTA) No. 07-14 to amend the height standards
in the Ripley/South Silver Spring Overlay Zone to allow up to 200 feet in building height for the CBD-2 portion of
the Ripley District. The ZTA also acknowledged that the Silver Spring CBD Sector Plan recommended a maximum



building height of 90 feet on Georgia Avenue with the ability to build 2 feet higher for every 1 foot back from
Georgia Avenue and that ZTA 07-14 did not change the Sector Plan guidance.

As part of the Zoning Code rewrite, the Property was rezoned to CR-5.0, C-4.0, R-4.75, H-200T and the
Ripley/South Silver Spring Overlay Zone through the Countywide District Map Amendment, approved by the
Montgomery County Council on July 15, 2014, and effective on October 30, 2014. It is under the new CR zoning
of the Property that this Application was processed.

SECTION 3: PROJECT DESCRIPTION

Proposal

The Sketch Plan application (Application) proposes to redevelop the Property with a mixed-use building
including up to 349,847 square feet of residential uses with up to 360 multi-family residential units, up to 17,300
square feet of non-residential uses, and up to 200 feet in height.
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Figure 3-lllustrative Perspective across Georgia Avenue

Uses and Density

The proposed redevelopment of the Property will be located on one new subdivision lot of record, consisting of
60,812 square feet of gross tract area. The Applicant proposes up to 349,847 square feet of residential uses
with up to 360 multi-family residential units, including 15 percent MPDUs and up to 17,300 square feet of non-
residential uses, as well as underground parking, on-site amenities for the residents, and public open space and
amenities.



The Property is zoned CR 5.0, C 4.0, R 4.75, H 200T. Under Section 59-4.5.2.C.2 of the Zoning Ordinance, for CR
zoned properties designated with a T, the residential density may be increased above the number following the
R on the zoning map in proportion to any MPDU density bonus achieved under Chapter 25A of the County Code
for providing more than 12.5% of the residential units as MPDUs. The total density may be increased above the
number following the zoning classification on the zoning map by an amount equal to the residential bonus
density achieved. Because the Application proposes 15% MPDUs, pursuant to the provisions of Chapter 25A of
the County Code, the Application achieves a 22% residential density bonus. The resulting FAR is CR 6.04, C 0.28,
R 5.75 with the height of 200 feet. The final unit count and non-residential square footage would be finalized at
the time of Site Plan.

Buildings

The Application proposes to hold the street edges of Georgia Avenue and Bonifant Street to create an L-shaped
building, which is comprised of two major masses set atop a base level that meet at the Georgia Avenue and
Bonifant Street corner (Figures 4 and 5).

Figure 4-lllustrative Elevation, Georgia Avenue and Bonifant Street corner

A low two- to three-story volume, up to approximately 35 feet in height at the retail base, brings the building
forward to the Property line along Georgia Avenue and Bonifant Street. The two primary towers, consisting of
the remaining 18 floors, are setback six feet from the face of the lower volume. The Applicant believes this will
create a more pedestrian scale and relate to the surrounding retail buildings. In addition, the Application
proposes an offset roofline, with the Georgia Avenue frontage rising 19 stories and the Bonifant Street fagade
rising to 20 stories, and the central tower element rising above both primary masses. The two primary towers
are connected with a central circulation tower, and are set back at the corner to create a public plaza.
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Figure 5-lllustrative Elevations



Figure 6- View along Georgia Avenue looking north
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Figure 7- View at corner of Georgia Avenue and Bonifant Street
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The majority of the interior space is comprised of residential dwelling units with select areas allocated for
amenity space (Figures 8 and 9). The residential lobby is located between the retail spaces at the corner of
Georgia Avenue and Bonifant Street. The lobby space contains the amenities for the tenants such as the
concierge desk, mailroom, and cyber café. For cyclists and dog owners, a bike storage facility and dog washing
room is proposed, to be located off the alley, and will connect to the service elevator. Additional amenities such
as leasing, lounge, kitchen/dining, gaming, and fitness areas are proposed and located at the second level.
Certain amenity spaces such as the dining area and lounge space will have an indoor/outdoor connection to the

elevated courtyard. The rooftop level includes a raised pool deck with interior space associated with it such as
restrooms and a small lounge.
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Figure 8- First Floor Figure 9- Typical Upper Level Floor Plan
Open Space

The Application proposes the Silver Spring streetscape along Georgia Avenue and Bonifant Street, including a
public plaza at the corner of Georgia Avenue and Bonifant Street, a private courtyard atop the parking structure

at the second level, located on the back side of the proposed building, along the alley, and a penthouse-level
pool and deck area.

The activating public plaza at the corner of Georgia Avenue and Bonifant Street allows for seating, gathering,
and additional plantings. This space is created by a setback of the building at the corner and is proposed to be
up to approximately 50 feet wide. It is envisioned that some café seating will occur at the face of the building as
an extension of the retail uses there. In addition, public seating is proposed in the form of seatwalls, benches, or

movable seats. Other amenities in the plaza may include special lighting, artworks, and planting beds with
shrubs, groundcovers, and perennials.
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The Application proposes to set the building back from Georgia Avenue and Bonifant Street with significant
sidewalk widths ranging from approximately 27-37 feet and approximately 24-29 feet along Bonifant Street,
with final widths determined at the time of Preliminary Plan and Site Plan. The Applicant proposes a setback
along Georgia Avenue to provide a wider sidewalk for a more pleasant pedestrian experience with opportunities
for outdoor seating for retail or restaurant uses. The setback of the building from the Bonifant Street right-of-
way is also in anticipation of the Purple Line that will run down Bonifant Street just several feet from the curb
line. The Applicant will provide a wider sidewalk along this frontage in order to provide greater separation
between the building and the Purple Line operations, promoting further pedestrian comfort and allowing room
for possible outdoor retail/restaurant seating options.

The private courtyard atop the retail and service/loading areas (at the second level of the building) features a
rectangular lawn panel with raised planters filled with plantings. Entry to the courtyard is from the clubroom.
Residents will step out onto an expansive deck including a variety of seating options and an outdoor kitchen
area. At the rooftop level, a small pool and deck area are proposed.

The Application includes 7.2% of the net lot area of the Property, or 2,569 square feet, as public open space,
which is greater than the CR zone requirement of 5% public open space, for the property. The open space
requirement is based on the lot area and number of frontages, and this Application has three frontages and the
net lot area is of the site is 0.817 acres.

Environment

Forest Conservation

This Application is subject to the Chapter 22A, Montgomery County Forest Conservation Law, but is exempt
from the requirement to submit a Forest Conservation Plan under Section 22A-5(s)(1) because the proposed
activity occurs on a tract of land less than 1.5 acres with no existing forest, or existing specimen or champion
tree, and the afforestation requirements are not in excess of 10,000 square feet.

Noise

The proposed Purple Line and nearby transit station would likely generate some level of noise impacts to the
Subject Property. A noise analysis would be required at the time of Preliminary Plan to determine whether or
not mitigation techniques are needed.

Stormwater Management

The Applicant submitted a Stormwater Management Concept Plan to Department of Permitting Services (DPS)
on August 8, 2014. Approval of the Stormwater Management Concept Plan is not required at the time of Sketch
Plan and further details on the concept and approval would be required at the time of Preliminary Plan.

11



Transportation

Access and Circulation

Vehicular access to the Property is provided directly from an existing one-way (southbound) public alley located
west of the site off Bonifant Street, approximately 200-feet west of Georgia Avenue. Following construction of
the Purple Line light rail project, which will operate on Bonifant Street along the site frontage, Bonifant Street
will operate as a single-lane one-way (westbound) street between Georgia Avenue and Ramsey Avenue.
Resident vehicular parking is proposed to be contained within a structured subgrade garage beneath the
proposed building. (Figure 10)

Bonifant Street is currently improved as a three-lane Business District roadway within a 70 foot-wide public
right-of-way and is configured to accommodate a single lane of westbound traffic and two lanes of eastbound
traffic. Atits intersection with Georgia Avenue, eastbound traffic must turn either left or right onto Georgia
Avenue; no through-traffic is permitted across Georgia Avenue at this intersection. Georgia Avenue (MD 97) is
currently improved as a six-lane Major Highway within a variable-width right-of-way that will remain in its
current configuration and will be dedicated to its ultimate right-of-way of 140 feet. This right-of-way is
consistent with the minimum right-of-way requirements described in both the 2000 Silver Spring CBD Sector
Plan and the 2013 Countywide Transit Corridors Functional Master Plan.
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Figure 10-Vehicular Circulation
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Pedestrian and bicycle access to the Property will be provided along the property’s Georgia Avenue and Bonifant
Street frontages (Figure 11). As a result of the proposed right-of-way dedication, pedestrian accommodation on
the Bonifant Street frontage will be at least 24 feet from the building face to roadway, significantly greater than
the existing 5 foot-wide sidewalk. Additionally, the Application will provide a designated bicycle garage entrance
for building residents via the public alley along the rear of the building. No specific master planned bikeways are
recommended for either Bonifant Street or Georgia Avenue, though the 2000 Silver Spring CBD Sector Plan
identifies Bonifant Street as a “mixed street” that could accommodate biyclists within the vehicular travelway.
However, the Sector Plan did not anticipate the Purple Line on Bonifant Street.
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Transit Connectivity

The immediate area is well served by transit that includes the Red Line Silver Spring Metrorail Station, Metrobus,
RideOn, and the Silver Spring VanGo Circulator. Future transit in the area includes a proposed Purple Line
station at the existing Silver Spring Metrorail Redline station, to the west, and a Purple Line station at the new
Silver Spring Library, to the east. Specific transit routes near the Site include:

1. RideOnBusRoutes 1, 2,3,4,5,8,9,11,12,13, 14, and 15
2. WMATA Metrobus Routes J5, Q1, Q2, Q4, S2, S4, Y5, Y7,Y8,Y9, 72, 76, 78, 79, 711, 713

13



Sector-Planned Transportation Demand Management
As a commercial development within the Silver Spring Transportation Management District (TMD), the Applicant
is required to enter into a Traffic Mitigation Agreement to participate in the Silver Spring TMD.

Adequate Public Facilities

Adequate Public Facilities (“APF”) review will be conducted at the time of Preliminary Plan. Although the
Application is not eligible for formal APF transportation review at Sketch Plan, Staff is including the following
preliminary analysis of traffic impacts. The proposed development will generate 117 morning peak-hour trips
and 143 evening peak-hour trips (Table 1). As a result of the proposed transportation impact, a full traffic study
will be submitted with the subsequent Preliminary Plan application.

Table 1: Proposed Ripley East Application

Trip Generation Morning Peak Hour Evening Peak Hour
In Out Total In Out Total
Proposed
General Retail 5 4 9 18 17 35
360 High Rise Apartments 22 86 108 76 32 108
Total 27 90 117 94 49 143

Source: Kimley Horn. Traffic Statement, dated October 7, 2014.

Transportation Policy Area Review (TPAR)

Since the proposed development is within the Silver Spring CBD Policy Area, the Application is exempt from both
the roadway and transit tests set forth in the 2012-2016 Subdivision Staging Policy. As a result, the proposed
development is not required to pay the transportation impact tax to satisfy the TPAR requirement.

14



Sector Plan

Land Use and Zoning

The Property is located within the Ripley District area as identified in the Silver Spring CBD Sector Plan approved
and adopted February 2000. The Sector Plan contains specific recommendations for the Ripley District.
Consistent with page 45 of the Plan, “the Ripley District is envisioned as a revitalized, mixed-use district with its
primary focal point a high-density commercial development. It will link Georgia Avenue and East West Highway
with bike trails and pedestrian routes, organized around open space.” (Figure 12)
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Figure 12-Ripley District Concept Plan

The objective for the Ripley District is to “Encourage mixed-use development near the Transit Center by
facilitating market feasible development and upgrading the physical environment.”

Recommendations for implementing this objective include (page 47):

New zoning should facilitate a new inter-connected street system, allow an expanded range of market-
responsive uses near Metro, and address obstacles to development that include small parcels not suitable
for a combination of building floor area and required open space, and the reduction of available building
area due to dedication of the Metropolitan Branch Trail. The zoning should also facilitate improvements to
the character of Georgia Avenue.
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Retain the CBD-2 Zone on parcels currently zoned CBD-2.

Existing zoning supports the Plan's vision and goal, as stated above, by allowing a variety of uses and
providing enough density to encourage redevelopment of the Ripley District near the Transit Center.

Rezone all CBD-R2 properties in the Ripley District to CBD-2.

CBD-2 zoning will encourage redevelopment near the Transit Center by allowing more commercial
density in response to the current market. CBD-2 also provides the flexibility for both commercial or
residential high-rises, or mixed use projects, whereas the CBD-R2 zone was intended primarily to
stimulate high-rise residential development. Projects approved under the CBD-R2 zone in the Ripley
and South Silver Spring areas have not been built because high-rise housing has not been
economically viable in Silver Spring in recent years. The rents which can be supported by the Silver
Spring market cannot cover the development costs associated with high-rise housing.

Apply the Ripley/South Silver Spring Overlay Zone to portions of the Ripley District.
This overlay zone will encourage redevelopment in the Ripley District by providing more flexibility in

the development standards and the range of permitted uses, while ensuring that new development
is compatible with nearby uses.
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Figure 13-1993 Ripley District Existing Zoning

Figure 14-2000 Ripley District Proposed Zoning
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The intent of the overlay zone, as stated above is to encourage redevelopment in the Ripley District by providing
more flexibility in the development standards and the range of permitted uses, while “at the same time, the
overlay zone would be structured to ensure that new development is compatible with nearby uses and that it
incorporates critical design elements, such as streetscaping and useful public open spaces.” (Page 58)

The recommendations section of the Sector Plan does not include specific language for the Subject Property.

\ HIGEWAY
N
2
N
N
AN

oS 3

IR MILL

|:| Subject Property

V7]  Ripley/South Silver Spring Overlay Zone
R\ Fenton Village Overlay Zone

S CBD area boundary W\
—_ Non-CBD area included in Plan LS ‘\

AN\
e D \
° 600 1500

Figure 15-Ripley/South Silver Spring Overlay Zone

Urban Design
The Sector Plan provides the following urban design goals and guidelines for future development in the Ripley
District (pages 83-85). These recommendations apply to the Subject Property.

e Prepare drawings that illustrate development options for the Ripley District.
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— Make connections to the proposed Transit Center, the Capital Crescent/Metropolitan Branch
Trail, and other CBD facilities and neighborhoods

— Incorporate one or more recreational facilities sized and programmed to meet community
interests, and that make use of their urban location

— Create open spaces designed to form a new image for this neighborhood, and contribute to an
improved visual quality along Georgia Avenue.

e Building heights along Georgia Avenue should contribute to an attractive and coherent street.

— At the building line, limit height to 90 feet, consistent with height limits on the east side of
Georgia Avenue. [see the following Figure 16 - Figure 4, page 84 of the Sector Plan]

— The building may step back and its height may be increased up to 143 feet, provided that the
building is contained within a 2:1 slope.

These explicit recommendations above, of which the County Council reinforced in 2007 with the ZTA approval,
compelled the Planning Department Staff to recommend denial of the proposed Sketch Plan application, as
discussed further in the report in Section 4, Project Analysis and Findings.
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Figure 16-Georgia Avenue Street Section

Housing
The housing objective of the of the Plan is to develop new residential projects to provide housing and encourage
maintenance of existing housing, creating Silver Spring as an even more desirable residential market. The
recommendations include:

e provide housing choice and market-feasible development options, including apartments and

townhouses;
e rezone CBD properties to encourage residential development; and
e convert selected public sector surface parking lots to housing.
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On page 113 of the Sector Plan (as shown in Figure 17), the Subject Property is called out as a potential housing
site.
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Figure 17-Residential Downtown

Historic Resources

The Application includes development of the former Silver Spring National Bank located at 8252 Georgia
Avenue. The bank site was presented to the Planning Board in 2003 for possibly historic designation, but the
Planning Board declined to support the designation; thus, the site has no historic designation. Staff would also
like to clarify that on page 139 of the Sector Plan, on Map 42, the Silver Spring Post Office is incorrectly located
on the Subject Property. The correct location is a block north of the Subject Property.

Community Outreach
The Applicant has met all signage, noticing, and submission meeting requirements. On July 17, 2014, the

Applicant held a pre-submittal public meeting at the Silver Spring Civic Building. Staff has not received any
correspondence on this matter.
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SECTION 4: PROJECT ANALYSIS AND FINDINGS

The purpose of a Sketch Plan is to identify general land uses, development intensity, and public benefits for the
optional method of development in the CR, CRT, EOF or LSC Zones. The Sketch Plan is intended to be conceptual
in nature with an emphasis on building densities, massing, heights and anticipated uses, the locations of open
and public use spaces, the general circulation patterns for all modes of transportation, an estimated range of
peak hour trips and relationships between existing or proposed adjacent buildings and rights-of-way. Details of
the proposed development are determined during Preliminary and Site Plan review. Section 59-7.3.3E of the
Zoning Ordinance states: “To approve a sketch plan the Planning Board must find that the following elements
are appropriate in concept and appropriate for further detailed review at site plan. The sketch plan must:”

1. meet the objectives, general requirements, and standards of this Chapter;

The Sketch Plan meets the development standards of Section 59-4.5.4, as shown in the Data Table below:

Development Standard Permitted/Required Proposed

Section 59 — 4.5.4

Gross Tract Area (sf) n/a 60,812

Maximum Density (CR) 5.0 FAR (304,060 sf) Up to 6.04 FAR (367,147 sf)’
Non-residential (C) 4.0 FAR (243,248 sf) Up to 0.28 FAR (17,300 sf)
Residential (R)z 4.75 FAR (288,857 sf) Up to 5.75 FAR (349,847 sf)
Building Height (feet) 200" 200’

Minimum Public 5% (1,781 sf) 7.2% (2,569 sf)

Open Space (%)
Parking (spaces)
Multi-family Minimum 1 space/unit; Maximum 1 TBD at Site Plan
space/studio, 1.25 space/one bedroom,
1.5/two bedroom

Restaurant Minimum 4 space/1,000 sf of patron TBD at Site Plan
use; Maximum 12 space/1,000 sf of
patron use
Retail/service Minimum 3.5 space/1,000 sf GLA; TBD at Site Plan
establishment Maximum 6 space/1,000 sf of GLA

2 As noted previously, pursuant to Section 59-4.5.2.C.2 of the Zoning Ordinance, for CR zoned properties designated with a
“T”, residential density may be increased above the number following the R on the zoning map in proportion to any MPDU
density bonus achieved under Chapter 25A of the County Code for providing more than 12.5% of the residential units as
MPDUs, and total density may be increased above the number following the zoning classification on the zoning map by an
amount equal to the residential bonus density achieved.

*The Application utilizes the optional method of development to develop the Property with up to the maximum density
(6.04 FAR, with up to 5.75 FAR in residential uses and up to 0.28 FAR in non-residential uses (retail and/or restaurant) and
the maximum height (200 feet) permitted for the Property under the CR Zone and Ripley District Overlay Zone (including as
the result of provision of 15% MPDUs and the accompanying 22% residential density bonus). Final proposed density and
final building heights will be determined at the time of Site Plan.

4 Although, the zone allows for 200’ in height, the Sector Plan specifically recommended limiting the height to 90 feet at the
building line, consistent with height limits on the east side of Georgia Avenue and that the building may step back and its
height may be increased up to 143 feet, provided that the building is contained within a 2:1 slope.
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The Application will provide the minimum required number of bicycle parking spaces for residents,
visitors, and commuter shower/change facilities within each building at the time of Site Plan. The
number of parking spaces will be determined at Site Plan based on the number of residential dwelling

units.

a)

Implement the recommendations of applicable master plans.

Land Use and Zoning

The Ripley District is envisioned as a revitalized, mixed-use district with its primary focal point a
high-density commercial development. The Sketch Plan proposes a mixed-use development
with both high-rise residential uses as well as ground-floor retail or other non-residential uses.
The Application proposes up to 360 multi-family residential units (with final unit count and unit
mix to be determined at Site Plan) with 15% on-site MPDUs and up to 17,300 square feet of
non-residential uses.

Although the Plan called for a new inter-connected street system, it did not propose any new
streets to be constructed though the Property. The Plan also calls for facilitating improvements
to the character of Georgia Avenue and the Application does propose to improve upon the
existing street frontages of Georgia Avenue and Bonifant Street, providing an enhanced
pedestrian environment through setbacks for a wider sidewalk and streetscaping features. All
loading and vehicular access will be from the alley on the west side of the Property.

The Plan also called for addressing obstacles to development that include small parcels not
suitable for a combination of building floor area and required open space, and the reduction of
available building area due to dedication of the Metropolitan Branch Trail. The Applicant has
assembled the Property by acquiring a number of small parcels in the Ripley District. While the
Application is not located adjacent to the Metropolitan Branch Trail, the Applicant anticipates
the significant number of residents who will take advantage of the nearby bicycle facilities and
trails, and therefore proposes a bicycle-only access into the Property from the alley on the west
side of the building.

Although the 2000 Plan calls to retain the CBD-2 Zone on parcels currently zoned CBD-2 and
rezone all CBD-R2 properties in the Ripley District to CBD-2, the Property was rezoned through
the Zoning Ordinance rewrite to CR-5.0, C-4.0, R-4.75, H-200T and Ripley Overlay Zone, effective
October 31, 2014. The intent of the CBD-2 zoning was to encourage redevelopment near the
Transit Center by allowing more commercial density in response to the current market (in 2000),
but also provide the flexibility for both commercial or residential high-rises, or mixed use
projects. The Application proposes a mixed-use, high-rise residential development with ground-
floor non-residential uses under the optional method of development, which satisfies the intent
of the CBD-2 Zone.

The Application conforms to the Sector Plan recommendations for Land Use and Zoning.

Urban Design
The Sector Plan also provides urban design goals and guidelines for future development in the
Ripley District:

— Make connections to the proposed Transit Center, the Capital Crescent Metropolitan
Branch Trail, and other CBD facilities and neighborhoods.
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The Property is located approximately 1,000 feet east of the Silver Spring Transit Center,
and within two blocks of the Metropolitan Branch Trail. The Application facilitates
pedestrian access to and from these and other CBD facilities with its proposed wider
sidewalks along the Georgia Avenue and Bonifant Street frontages, to be improved to
the Silver Spring streetscape standard. In addition, the Application includes access for
bicyclists either residing at or visiting the Property, with a designated bicycle access
point on the west side of the Property off the public alley. With easy access to two
Purple Line stations (the SSTC and the proposed Library Station), residents and visitors
to the site will have improved connection to these CBD facilities and neighborhoods that
surround them.

— Incorporate one or more recreational facilities sized and programmed to meet
community interests, and that make use of their urban location.

The Application’s public plaza at the corner of Georgia Avenue and Bonifant Street
provides the opportunity for a sitting and gathering space. In addition, the Application
proposes recreational facilities and amenities for its residents such as a rooftop pool and
fitness center.

— Create open spaces designed to form a new image for this neighborhood, and contribute
to an improved visual quality along Georgia Avenue.

The Applicant proposes to improve the Georgia Avenue streetscape through a
significant setback of the building from the curb and with the Silver Spring standard
streetscape improvement along the length of the Property. Outdoor seating options for
the ground-floor retail or restaurant uses could activate this frontage. In addition, the
public plaza at the corner of Georgia Avenue and Bonifant Street would improve the
visual quality of Georgia Avenue as vehicles and pedestrians pass by.

e Building heights along Georgia Avenue should contribute to an attractive and coherent
street.
— At the building line, limit height to 90 feet, consistent with height limits on the east side
of Georgia Avenue.
— The building may step back and its height may be increased up to 143 feet, provided that
the building is contained within a 2:1 slope.

The Application does not substantially conform to the above design guidelines for new
development along Georgia Avenue in the Ripley District. The proposed building does
not hold the height limit at the building line to 90 feet. Instead, the Application
proposes to hold the street edges of Georgia Avenue and Bonifant Street with an L-
shaped building up to 200 feet in height (Bonifant Street facade rising to 20 stories, the
and the Georgia Avenue frontage at 19 stories).

The Sector Plan allows for additional height, as long as a step back is provided starting at
90 feet and is contained within a 2:1 slope. The proposed building includes a 35 foot
base along the Georgia Avenue frontage above which rises the remaining 165 feet of the
building, set only six feet back from the base. The Application does not provide a step
back starting at 90 feet within a 2:1 slope. The Applicant’s proposal with a 200 foot
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b)

building height, exacerbated by the approximately 205 feet of the building fronting
directly on Georgia Avenue, results in a building with an imposing presence along
Georgia Avenue and a lack of compatibility with the existing development across the
street.

Zoning Text Amendment No. 07-14 and the CR Zone for this Property allow up to 200
feet in building height for the Subject Property. However, the ZTA reinforced the Sector
Plan as it acknowledged, “the Silver Spring CBD Sector Plan recommends a maximum
building height of 90 feet on Georgia Avenue with the ability to build 2 feet higher for
every 1 foot back from Georgia Avenue. ZTA 07-14 does not change that guidance”.

The specific recommendations on heights along Georgia Avenue at the edge of the
Ripley District were included to ensure compatibility between development along both
sides of Georgia Avenue, which forms the edge between the Ripley District on the west
and Fenton Village on the east. The Sector Plan had a specific idea of what constitutes
compatible development, and the Application does not achieve that compatibility. The
Application does not substantially conform to the urban design goals and guidelines for
building height along Georgia Avenue and therefore does not fully implement the
recommendations of the Plan.

Housing

The housing objective of the Plan is to develop new residential projects to provide housing and
encourage maintenance of existing housing, creating Silver Spring as an even more desirable
residential market. The Plan identified the Subject Property as a housing site. The Application
proposes a new mixed-use project with up to 360 multifamily residential units with 15% on-site
MPDUs, offering housing opportunities proximate to the numerous transit options of downtown
Silver Spring. The Application meets the Sector Plan housing objective.

Historic Resources

The Plan did not recommend designation of the Subject Property as historic. However, the
Application includes development of the former Silver Spring National Bank located at 8252
Georgia Avenue. The bank site was presented to the Planning Board in 2003 for possibly historic
designation, but the Planning Board declined to support the designation, thus the site has no
historic designation.

Target opportunities for redevelopment of single-use commercial areas and surface parking lots
with a mix of uses.

The Property is currently comprised of vacant lots and existing aging buildings. The Application
proposing to redevelop the lots and existing single-use buildings on the site with a higher-
density mixed-use development with underground parking to maximize residential development
within a quarter mile from the Silver Spring Metro and the planned Purple Line. The Application
includes ground-floor non-residential uses, upper level residential units, public open space and
residential amenity space. The Application meets the objective of this finding.

Encourage development that integrates a combination of housing types, mobility options,

commercial services, and public facilities and amenities, where parking is prohibited between the
building and the street.
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d)

The Application encourages such development by proposing market-rate residential units in a
variety of unit types (studios, one-, and two-bedrooms) as well as 15% MPDUs, offering housing
opportunities for a range of incomes proximate to the numerous transit options of downtown
Silver Spring. The proposed non-residential uses (retail and/or restaurant) on the ground floor
provide commercial services for the residents and surrounding neighborhood. The Application
facilitates all modes of transit — pedestrian, bicycle, and vehicular, proximate to the Purple Line
and the SSTC. It proposes wide sidewalks along Georgia Avenue and Bonifant Street for
pedestrian passage and comfort as well as a large public plaza at the corner of Georgia Avenue
and Bonifant Street. The Application proposes a separate access point for bicycles and will
provide vehicular parking and loading access to meet market demands. The Application does
not propose any parking between the building and the street frontages.

Allows a flexible mix of uses, densities, and building heights appropriate to various settings to
ensure compatible relationships with adjoining neighborhoods.

The Application proposes a mixed-use project with multifamily residential units and
commercial/retail uses with a building height of 200 feet, as allowed in the CR-5.0, C-4.0, R-4.75,
H-200T zone. Adjacent building heights and uses in the Ripley District, west of the Property,
include the recently completed Eleven 55 Ripley and Solaire Silver Spring to the west and
southwest, with heights up to 200 feet. Directly on the east side of Georgia Avenue, are existing
one-two story retail/commercial buildings and two projects that have just begun or are soon to
begin construction: Bonifant at Silver Spring and Studio Plaza, both with a height limit of 110
feet. The Application’s proposed building height does not provide an appropriate transition to
the existing and proposed development on the east side of Georgia Avenue and with Fenton
Village as recommended in the urban design goals and guidelines in the Sector Plan.

As discussed in Finding 1a above, the Plan made specific urban desigh recommendations for
new development along Georgia Avenue in the Ripley District to ensure compatibility with
adjoining neighborhoods and to provide a coherent street. Specifically the Plan states, “At the
building line, limit height to 90 feet, consistent with height limits on the east side of Georgia
Avenue. The building may step back and its height may be increased up to 143 feet, provided
that the building is contained within a 2:1 slope.” This urban design goal assessed compatibility
in building heights across Georgia Avenue based on the surrounding neighborhood in particular,
the recommendations made for Fenton Village. The recommendations for Fenton Village limit
building height for new construction fronting along the east side of Georgia Avenue to 90 feet,
and 60 feet for remaining properties, interior to the block, to the west of Fenton Street. (Page
91)

The Application proposes a building height of 200 feet without the step back at 90 feet and does
not provide a compatible relationship with the adjoining neighborhood on the east side of
Georgia Avenue and does not follow the recommendations set forth in the Sector Plan.
Furthermore, while Zoning Text Amendment No. 07-14 allowed building heights up to 200 feet
in the CBD-2 portion of the Ripley/South Silver Spring Overlay Zone, it acknowledged that the
Sector Plan recommends a maximum building height of 90 feet on the west side of Georgia
Avenue, with the ability to build 2 feet higher for every 1 foot back from Georgia Avenue. The
County Council specifically clarified that the ZTA did not change that guideline. The
Application’s proposed 200’ building height is not appropriate at this location, does not ensure
compatible relationships with adjoining neighborhoods, and therefore does not meet the
finding.
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e) Integrate an appropriate balance of employment and housing opportunities.

The Application will help to meet the need for additional housing options in the Ripley District.
The mixed-use development will provide more residents to patronize local businesses, and
strengthen the Ripley District as a revitalized, mixed-use district. Additionally, providing more
housing stock in the CBD provides greater opportunities for employment, a fundamental
ingredient for the “smart growth” promoted by the CBD zones. The Application proposed a
variety of housing options through provision of both market-rate units and MPDUs in an array of
unit sizes. In addition, the Application provides non-residential uses such as retail and/or
restaurant.

f) Standardize optional method development by establishing minimum requirements for the
provision of public benefits that will support and accommodate density above the standard
method limit.

The Application will provide the required public benefits from a minimum of four categories to
achieve the desired incentive density above the standard method limit.

substantially conform with the recommendations of the applicable master plan;

As discussed earlier, the Sector Plan provided urban design goals and guidelines for development along the
edge in the Ripley District, specifically stating:

“Building heights along Georgia Avenue should contribute to an attractive and coherent street. At the
building line, limit height to 90 feet, consistent with height limits on the east side of Georgia Avenue.
The building may step back and its height may be increased up to 143 feet, provided that the building is
contained within a 2:1 slope.”

Although ZTA No. 07-14, allows up to 200 feet in building height, it did not change the Plan’s guidance. The
Application, as proposed, does not provide the recommended step back at 90 feet with a 2:1 slope and so it
does not meet the recommendations of the Sector Plan. Instead, the Application proposes to hold the
street edges of Georgia Avenue and Bonifant Street with an L-shaped building, comprised of two major
masses above a 35 foot street retail base that meet at the Georgia Avenue and Bonifant Street corner. The
two primary masses rise up to approximately 200 feet (the Georgia Avenue frontage at 19 stories and the
Bonifant Street facade rising to 20 stories). While the Application conforms with many of the general Plan
recommendations, it does not meet the specific urban design recommendations for the Subject Property.

satisfy any development plan or schematic development plan in effect on October 29, 2014;

The Sketch Plan is not subject to a development plan or schematic development plan.

achieve compatible internal and external relationships between existing and pending nearby development;

While the proposed building may be compatible in height and scale with some of the newer development
in the Ripley District, this Application is located directly on Georgia Avenue, with a 200 foot building height
and approximately 205 feet of the building fronting directly on Georgia Avenue, which creates a massive
project that would tower over and impose on the existing development across the street. The proposed
building does not provide an appropriate transition across Georgia Avenue to Fenton Village and adjoining
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neighborhoods on the east side of Georgia Avenue as recommended with the urban design goals and
guidelines in the Sector Plan. As discussed above in Finding 1d, the Application does not achieve
compatible internal and external relationships between existing and pending nearby development located
on the east side of Georgia Avenue.

provides satisfactory general vehicular, pedestrian, and bicyclist access, circulation, parking, and loading;

The Application provides satisfactory general vehicular, pedestrian, and bicyclist access, circulation,
parking, and loading. The Application appropriately locates activating pedestrian uses along the Georgia
Avenue and Bonifant Street frontages, including the residential entrance, the public plaza, and wide
streetscapes with the Silver Spring standard streetscaping. The public alley on the west side of the
Property appropriately functions for vehicular access (cars and bicycles will each have their own designated
access point) and loading. Changes to the building height should not affect this finding.

propose an outline of public benefits that supports the requested incentive density and is appropriate for
the specific community;

The Application includes public benefits that address the general incentive and density considerations

required by Section 59-4.7.1.B. The public benefits:

a. Take into consideration “the recommendations of the applicable master plan”. Although the majority
of the public benefits proposed with this Application meet this criterion, the proposed tower-step back
public benefit in the Quality of Building and Site Design category does not achieve conformance with
the urban design goals and guidelines of the Sector Plan and therefore does not implement the
recommendations of the Plan;

b. Meet “the CR Zone Incentive Density Implementation Guidelines” by providing the proper calculations
and criteria for each public benefit;

c. Meet “any design guidelines adopted for the applicable master plan area”. Although the majority of
the public benefits proposed in this Application meet this criterion, the proposed tower-step back
public benefit in the Quality of Building and Site Design category does not achieve conformance with
the urban design goals and guidelines and therefore does not implement the recommendations of the
applicable sector plan;

d. Are appropriate for “the size and configuration of the site” by improving the existing configuration of
surface parking lots and replacing them with structured parking to allow for public use and public open
spaces close to transit;

e. Adequately address “the relationship of the site to adjacent properties”. Although the majority of the
public benefits proposed in this Application meet this criterion, the proposed tower-step back public
benefit in the Quality of Building and Site Design category conflicts with the recommendations of the
Sector Plan to provide appropriate height and step back for compatibility with adjacent properties;

f. Consider “the presence or lack of similar public benefits nearby” through the provision of affordable
housing, environmental benefits, public open space, and pedestrian connections, all of which are
currently needed in this area; and

g. Provide “enhancements beyond the elements listed in an individual public benefit that increase public
access to, or enjoyment of, the benefit” which will be developed and assessed during Preliminary and
Site Plan reviews.
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Public Benefits Calculations

Public Benefit Incentive Density Points
Max Allowed  Requested Recommended
59-4.7.3B: Transit Proximity 40 40 40
59-4.7.3C: Connectivity and Mobility
Minimum Parking 10 9 9
Trip Mitigation 20 10 10
Way-finding 10 5 5
59-4.7.3D: Diversity of Uses and Activities
Affordable Housing (MPDUs) No limit 30 30
59-4.7.3E: Quality of Building and Site Design
Public Open Space 20 2 2
Structured Parking 20 20 20
Tower Step-back 10 5 0
59-59-4.7.3F: Protection and Enhancement of the Natural Environment
Building Lot Terminations 30 9 9
Cool Roof 10 5 5
Energy Conservation and Generation 15 10 10
Recycling Facility Plan 10 5 5
Vegetated Roof 10 5 5
TOTAL 205 155 150

Transit Proximity

The Property is located within one-quarter mile of the Silver Spring Transit Center (and Metro Station).
Staff supports the Applicant’s request for 40 points as suggested in the 2012 Commercial/Residential Zones
Incentive Density Implementation Guidelines (CR Guidelines).

Connectivity and Mobility

Minimum Parking: The Applicant proposes to provide fewer than the maximum number of parking spaces
permitted under the Zoning Ordinance, and at this time anticipates achieving 9 points. Staff supports the
Applicant’s request.

Trip Mitigation: The Applicant will enter into a binding Traffic Mitigation Agreement to reduce the number
of weekday morning and evening peak hour trips to the site in excess of any other regulatory requirement
and the agreement must result in a reduction of at least 50% for trips attributable to the site. Staff
supports the Applicant’s request of 10 points.

Way-finding: The Applicant requests 5 points for providing a way-finding system that orients pedestrians
and cyclists to transit facilities, the nearby Metropolitan Branch Trail, and public use and open spaces. Staff
supports the Applicant’s request.

Diversity of Uses and Activities

Affordable Housing: The Applicant requests 30 points for providing 15% of the multi-family units as
MPDUs. The incentive density points for MPDUs are calculated as a percentage of the total number of
dwelling units (assuming 360 multi-family units). The Applicant’s initial estimate of providing 54 MPDUs
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yields 30 points. Final number of MPDU units to be determined at Site Plan. Staff supports the Applicant’s
request.

Quality of Building and Site Design

Public Open Space: The Applicant requests 2 points for open space in addition to the minimum 5% public
use space required. Points for this incentive are granted on a sliding scale based on the percentage of the
net lot area. The conceptual layout yields 788 square feet of additional open space above the required
square feet of public use space for a total of 2 points. The open space will be: directly accessible to a
street; open to the public; designed so that the loading or parking facilities are screened or faced with
active uses, contain seating, trash receptacles, landscaping, and other amenities; be at least 35 feet wide;
designed so that walls of any residential floor area facing the open space have widows on at least 60
percent of the facade between three and eight feet; and designed so that any dwelling unit facing the open
space will have access to the open space. Staff supports 2 points for this benefit.

Structured Parking: The Applicant requests 20 points for structured parking for the parking that will be
below grade. The Application proposes all parking spaces to be provided in a below-ground parking garage
with final parking counts to be determined at Site Plan. Staff supports 20 points for this benefit.

Tower step-back: Up to 10 points can be granted for stepping back a building’s upper floors by a minimum
of six feet behind the first floor facade and must begin at a height no greater than 72 feet. The first two
stories of the building project forward towards the Property line, and the remaining 18 floors are setback
six feet from the face of the lower two story (35 foot) tall volume. The Applicant is requesting 5 points for
the tower-step back. Staff does not support granting points for the tower-step back, as it conflicts with the
Sector Plan’s recommendations of the step back starting at 90 feet within a 2:1 slope.

Protection and Enhancement of the Natural Environment

BLTs: Up to 30 points can be granted for the purchase of Building Lot Termination (BLT) easements or
payment to the Agricultural Land Preservation Fund (ALPF). The Application proposes the purchase of BLT
easements for the requisite 9 public benefit points. Staff supports this request.

Cool Roof: The Application proposes to provide a cool roof with a minimum solar reflectance index (SRI) of
75 for roofs with a slope at or below a ratio of 2:12, and a minimum of SRI of 25 for slopes above 2:12, thus
achieving 5 points in this public benefit category. The final layout is determined at the time of Site Plan and
Staff supports 5 points for this benefit.

Energy Conservation and Generation: Up to 15 points can be granted for constructing buildings that
exceed the energy-efficiency standards for the building type by 17.5% for new building. The Application is
being designed to exceed the energy efficiency standards for its building type by 17.5%, through such
features as a centralized mechanical system, energy efficient lighting, and low-flow plumbing fixtures. The
Applicant anticipates achieving 10 points in this public benefit category with further details and refinement
to be provided at the time of Site Plan. Staff supports the Applicant’s request.

Recycling Facility Plan: Up to 10 points may be granted for providing a recycling facility plan to be approved
as part of the site plan and must comply with the Montgomery County Executive Regulation 15-04AM or
Montgomery County Executive Regulation 18-04. In addition, per Zoning Ordinance Section 59-4.7.1.B,
granting points as a public benefit for any amenity or project feature otherwise required by law is
prohibited. The Application proposes a recycling facility plan, which is required by law, but at the time of
Site Plan, the Applicant would have to provide justification on how the proposed development exceeds the
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requirements of Montgomery County Executive Regulation 15-04 AM, to achieve the 5 points proposed in
this public benefit category. Staff supports the Applicant’s request at this time.

Vegetated Area: The Applicant requests 5 points for the installation of plantings in a minimum of 12 inches
of soil, covering at least 5,000 square feet. The CR Guidelines recommends 5 points for development that
meets the Zoning Ordinance requirements with areas not part of the required public use space or open
space used for incentive density. Area within stormwater management easements may not be counted
either. The Project will include a courtyard lawn on the second level and the lawn will encompass
approximately 9,000 square feet, of which approximately 7,200 square feet, or 80%, will be vegetated with
soil depths of at least 12 inches. Staff supports this request.

7. establish a feasible and appropriate provisional phasing plan for all structures, uses, rights-of-way,
sidewalks, dedications, public benefits, and future preliminary and site plan applications.

The Application proposes the project would be built in one phase.

CONCLUSION

Staff concludes that Application does not meet the intent of the Sector Plan with regards to the urban design
recommendations and specific to developing along Georgia Avenue to ensure compatible relationships with
adjoining neighborhoods. Although the zoning for this Property allows up to 200 feet in building height, the
proposed building is not consistent with the recommendation of the Sector Plan, which allows for the increase in
height above 90 feet, to 143 feet, provided that the building is contained within a 2:1 slope. The ZTA reinforced
the Sector Plan as it acknowledged that “the Silver Spring CBD Sector Plan recommends a maximum building
height of 90 feet on Georgia Avenue with the ability to build 2 feet higher for every 1 foot back from Georgia
Avenue. ZTA 07-14 does not change that guidance”. The Plan made the specific urban design
recommendations on heights along Georgia Avenue in the Ripley District to provide compatibility across Georgia
Avenue and to Fenton Village. The proposed Application does not achieve conformance with the urban design
goals and guidelines and therefore does not implement the recommendations of the Silver Spring Central
Business District Sector Plan. For these reasons, staff recommends denial of the Application at proposed.

ATTACHMENTS

A. ZTA07-14

B. Sector Plan pages

C. Applicant’s Justification letter
D. FCP Exemption Letter

E. Agency Letters
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COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF
THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

By: Councilmembers Ervin, Floreen, Leventhal, and Trachtenberg

AN AMENDMENT to the Montgomery County Zoning Ordinance to:

amend the definition of “radio and television broadcasting studio”,

amend height standards in the Ripley/South Silver Spring Overlay zone,
delete expired credit provisions, and

generally amend provisions governing the Ripley/South Silver Spring Overlay
Zone.

By amending the following sections of the Montgomery County Zoning
Ordinance, Chapter 59 of the Montgomery County Code:

DIVISION 59-C-2 “DEFINITIONS AND INTERPRETATION”
Section 59-A-2.1 “Definitions”

. DIVISION 59-C-18 “OVERLAY ZONES”
Section 59-C-18.20 “Ripley/South Silver Spring Overlay Zone”
Section 59-C-18.202 “Regulations”
Section 59-C-18.203 “Methods of development”
Section 59-C-18.204 “Density of development”

EXPLANATION: Boldface indicates a heading or a defined term.

Underlining indicates text that is added to existing laws

by the original text amendment.

[Single boldface brackets] indicate text that is deleted from
existing law by the original text amendment.

Double underlining indicates text that is added to the text
amendment by amendment.

[[Double boldface brackets]] indicate text that is deleted
Jfrom the text amendment by amendment.

* * * indicates existing law unaffected by the text amendment.

Clerk’s Note: Typographical error corrected on line 57.




OPINION

Zoning Text Amendment (ZTA) 07-14, sponsored by Councilmembers Ervin, Floreen,
Leventhal, and Trachtenberg, was introduced on September 25, 2007. The ZTA proposes to
amend the definition of radio and television broadcast studio and to increase the height allowed
for buildings on CBD-2 zoned properties in the Ripley/South Silver Spring Overlay Zone
(Overlay Zone). ZTA 07-14 would also remove outdated provisions in the Overlay Zone.

The Council held a public hearing on October 30, 2007 to receive testimony on ZTA 07-
14. The County Executive, represented by Gary Stith, recommended approval of ZTA 07-14,
The Planning Board and Planning Board staff also recommended approval of ZTA 07-14 as
introduced. The Planning Board, however, would not support any interpretation that would
allow a combination of building and rooftop “structure” to exceed 200 feet.

The Planning, Housing, and Economic Development Committee held a worksession on
November 5, 2007 to review the amendment. After careful review of the materials of record, the
Committee recommended that ZTA 07-14 The Committee was persuaded that the additional
height allowed by ZTA 07-14 would be appropriate for the CBD-2 portion of the Ripley/South
Silver Spring Overlay Zone. In addition, ZTA 07-14 would appropriately amend the definition of
radio and television broadcasting studio to reflect the distribution of signals by satellite dishes.

The Committee recognizes that the Silver Spring CBD Sector Plan recommends a
maximum building height of 90 feet on Georgia Avenue with the ability to build 2 feet higher for
every 1 foot back from Georgia Avenue. ZTA 07-14 does not change that guidance. Sites
protected by the Master Plan of Historic Sites in the Overlay Zone will remain protected.

The District Council reviewed Zoning Text Amendment No. 07-14 at a worksession held
on November 20, 2007. The District Council agreed with the recommendations of the
Committee.

For these reasons and because to approve this amendment will assist in the coordinated,
comprehensive, adjusted, and systematic development of the Maryland-Washington Regional
District located in Montgomery County, Zoning Text Amendment No. 07-14 will be approved as
introduced.

ORDINANCE

The County Council for Montgomery County, Maryland, sitting as the District Council for that
portion of the Maryland-Washington Regional District in Montgomery County, Maryland,
approves the following ordinance:
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Ordinance No.: 16-12

Sec. 1. Division 59-A-2 is amended as follows:
DIVISION 59-C-2. DEFINITIONS AND INTERPRETATION.
59-A-2.1. Definitions.
* * *
Radio and television broadcasting studio: A facility used [for the creation and
production of] to create or produce radio, television, [and] or other electronic

media programming. [This includes] A broadcasting studio may include studios,

stages, editing facilities, post-production facilities, and equipment for program
distribution m receipt via satellite, wire, or fiber optic cable. A radio and
television broadcasting studio does not include a tower at the same location as the

studio.

* * *

Sec. 2. Division 59-C-18 is amended as follows:
DIVISION 59-C-18. OVERLAY ZONES.

* * %
59-C-18.20. Ripley/South Silver Spring Overlay Zone.

* * *
59-C-18.202. Regulations.

* * *

(b) Development standards. The development standards are the same as
those in the underlying zones, except:

(1) Building height in the {Overlay Zone] overlay zone along

Newell Street and Eastern Avenue that confronts a residential
zone in the District of Columbia must not exceed a height of 45
feet. However, this building height may be increased to:
[(D{A) a maximum of 90 feet for any building or portion of a
building that 1s set back at least 60 feet from the street|,
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Ordinance No.: 16-12

or as allowed in 59-C-18.204(b), Transfer of
Development Credits]; or

[(11)] (B) a maximum of 125 feet for residential development
that is set back at least 100 feet from Eastern Avenue and
Newell Street[,} and [that] includes a public parking
garage constructed under a General Development
Agreement with [Montgomery] the County[, Maryland].

The Planning Board may approve a maximum building height

of 200 feet in any CBD-2 zoned optional method of

development project that provides ground floor retail. Any

structure or device used to collect or radiate electromagnetic

waves, including a satellite dish, must not be included in

calculating building height under this paragraph.

[(2)] (3) Parking must not be allowed in the front yard of [properties]

any property fronting on Georgia Avenue [is prohibited].

[(3)] (4) The transfer of public use space to other properties [within]

in the [Overlay Zone] overlay zone is allowed, and must be
shown on an approved project plan or site plan for both the
property transferring the public use space and the property
receiving the public use space in accordance with Division 59-
D-2 and 59-D-3. The public use space may only be transferred
between property owners [in accordance with] under an
agreement [as] approved by the [Montgomery County]

Planning Board.

[(4)] (5) Costs associated with meeting the public use space offsite

may be shared by multiple property owners.
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[(5) Transfer of development credits may occur between properties

within the overlay zone for Ripley/South Silver Spring.]

59-C-18.203. Methods of [Development] development.

(a)

(b)

Standard method of development may be approved [in accordance

with] under the standards of the underlying zone [provisions].

[(1)] The public use space requirement may be transferred to other
properties fwithin] in this overlay zone if approved [by] in a site
plan [in accordance with] under Division 59-D-3.

[(2) The transfer of development credits to other properties within
the overlay zone may be allowed with approval of a site plan in
accordance with Division 59-D-3.]

Optional method of development may be approved [in accordance

with] under the standards of the underlying zone [Zone provisions]

except as modified by this overlay zone.

59-C-18.204. Density of development.

Development in the overlay zone may proceed under one of the following

options:

(2)

[(b)

Underlying zone standards. Except as fregulated] modified by this
overlay zone, development may proceed under the standards of the
underlying CBD Zone, in accordance with [the provisions of Sec.]
Section 59-C-6.23.

Development credits. A development credit, in square feet of gross
floor area, may be established with the demolition of a building before
August 24, 2002 that exceeds the amount of floor area allowed under
the standard method of development in this Overlay Zone. A
development credit may be retained for purposes of reconstruction on

the property generating the development credit, or transferred and
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Ordinance No.: 16-12

used for new construction on any property in this Overlay Zone

provided the property to which any development credit is transferred

does not confront a one-family zone. Use of a development credit
either on property generating the development credit or on another
property using the development credit must be submitted before

August 24, 2007 and must be shown dn either:

(1) asite plan approved under Division 59-D-3 for standard method
development of a property receiving a development credit. The
development credit must not exceed 50% of the FAR allowed
for the receiving property under the standard method of
development; or

(2) a project plan approved under Division 59-D-2. A project plan
may exceed the allowable maximum FAR of the underlying
zone.

100% of a development credit may be retained by the property

generating the development credit and may be utilized by the

generating property and other property shown with the generating

property on a project plan approved under Division 59-D.2.

A development credit to be transferred must be established and

attached to a property only by means of documents, including an

easement and appropriate releases, in a recordable form approved by
the Planning Board. Any easement must:

(1) limit future construction of the property that transfers the
development credit to the amount of gross square feet of the
demolished building minus all development credits transferred;

(2) indicate the amount of development credit, in gross square feet

to be transferred;
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(3) indicate the maximum gross square feet of future development
for the property that transfers the development credit, but no
less than the amount that could be constructed on the property
under the standard method of development; and

~ (4) berecorded in the land records of Montgomery County.]

{(e)] (b) Any building constructed [pursuant to] that satisfies a project plan
or site plan approved under this Section is a conforming structure and
may be repaired or reconstructed [in accordance with] under the
conditions of the approved project plan or site plan.

{(D] (c) Any building for which a valid building permit was issued before
February 1, 2000 [approval of the Ripley/South Silver Spring Overlay
Zone Sectional Map Amendment,] is a conforming building and may
be altered, repaired, or reconstructed under the standards of the zone
in effect [at the time] when the building was constructed, except:

(1) I the building exceeds the standards of the underlying zone,
any alteration, repair, or reconstruction of the building must not
increase the gross floor area or the height of the building above
that which existed [as of the date of application of the
Ripley/South Silver Spring Overlay Zone] on February 1, 2000;

or
(2) If the building does not exceed the standards of the underlying
zone, any alteration, repair, or reconstruction of the building
must conform to the standards of the underlying zone, except as
may be further [regulated] modified by the Ripley/South Silver
Spring Overlay Zone.
Sec. 3. Effective date. This ordinance takes effect 20 days after the date of

Council adoption.
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This is a correct copy of Council action.

ot 1. S,

Linda M. Lauer, Clerk of the Council
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RIPLEY DISTRICT

A revitalized Ripley District will be a focal point of high-density commercial development, linking Georgia
Avenue and East West Highway with bike trails and pedestrian routes, organized around civic open space.

VISION

Through the combined effort of economically viable zoning and public and private investment, the Ripley
District is envisioned as a revitalized, mixed-use district with its primary focal point a high-density
commercial development. It will link Georgia Avenue and East West Highway with bike trails and
pedestrian routes, organized around open space (Maps 13, 14, 15, and 16). Expanding the range of uses
and adding market-responsive commercial density near Metro will stimulate development and allow both
commercial and high-rise residential uses. (However, high-rise housing is not viable in today’s market
because rents supported by the Silver Spring market cannot cover the development cost associated with
high-rise housing.)

The zoning objectives for the Ripley District include providing for a new inter-connected street system;
expanding the zoning options permitted near Metro to allow uses supported by the current market,
addressing obstacles to redevelopment: the need for inter-connected streets creates small parcels not
suitable for a combination of building floor area and required open space, and the need for dedication for
the Metropolitan Branch Trail reduces the available building area; and addressing the character of Georgia
Avenue to create an attractive street with adequate light and air.

Objective:

+  Encourage mixed-use development near the Transit Center by facilitating market feasible development
and upgrading the physical environment.

Analysis of Existing Conditions

The Ripley District, a triangular area just south of the Silver Spring Metrorail Station between Bonifant
Street, Georgia Avenue, and the CSX railroad tracks, is centrally located in downtown Silver Spring, has
frontage along Georgia Avenue, and is near the proposed Transit Center. Despite the area’s central
location and its proximity to Metrorail, the only new development since 1993 has been a small social
service center called Progress Place.

The district is dominated by automotive shops, public and private parking lots and garages, and small
warehouse facilities. Existing buildings and land uses do not take advantage of the area’s excellent location
or development potential.

Silver Spring Central Business District Sector Plan Approved & Adopted
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Map 14 Ripley District Concept Plan
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The Ripley District will most likely have the opportunity to capture future private development once key
Core properties are developed. There may be potential to jump start development in the Ripley District
by relocating selected community facilities, like the Fire Station. (See Community Facilities section.)
Many properties in the Ripley District are virtually landlocked. A new interconnected street system and
new public open spaces can improve access and circulation throughout the district. As the 1993 Silver
Spring CBD Sector Plan stated, the Ripley District may need public improvements to precede
redevelopment. Public infrastructure improvements inroads, bike trails, and streetscape should contribute
to creating a coherent and vital neighborhood. An interconnected street system, public spaces which
improve access, circulation, organization, and a sense of place will change the perception of the Ripley
District and attract new development to Georgia Avenue.

RECOMMENDATIONS

This Plan is intended to create a development environment that invites revitalization. Zoning alone, without
market demand, cannot make investment happen. However, zoning can deter development. This has been
the case in the Ripley District’s CBD-R2 zone because achievable rental rates do not cover development
costs for high-rise housing, the land use envisioned in Ripley by the 1993 Sector Plan.

New zoning should facilitate a new inter-connected street system, allow an expanded range of market-
responsive uses near Metro, and address obstacles toredevelopment that include small parcels not suitable
for a combination of building floor area and required open space, and the reduction of available building
area due to dedication of the Metropolitan Branch Trail. The zoning should also facilitate improvements
to the character of Georgia Avenue.

e Retain the CBD-2 Zone on parcels currently zoned CBD-2.

Existing zoning supports the Plan’s vision and goal, as stated above, by allowing a variety of uses and
providing enough density to encourage redevelopment of the Ripley District near the Transit Center.

« Rezone all CBD-R2 properties in the Ripley District to CBD-2.

CBD-2 zoning will encourage redevelopment near the Transit Center by allowing more commercial
density in response to the current market. CBD-2 also provides the flexibility for both commercial
or residential high-rises, or mixed use projects, whereas the CBD-R2 zone was intended primarily to
stimulate high-rise residential development. Projects approved under the CBD-R2 zone inthe Ripley
and South Silver Spring areas have not been built because high-rise housing has not been economically
viable in Silver Spring in recent years. (As indicated earlier, the rents which can be supported by the
Silver Spring market cannot cover the development costs associated with high-rise housing.)

«  Apply the Ripley/South Silver Spring Overlay Zone to portions of the Ripley District.
This overlay zone will encourage redevelopment in the Ripley District by providing more flexibility

in the development standards and the range of permitted uses, while ensuring that new development
is compatible with nearby uses.

Silver Spring Central Business District Sector Plan Approved & Adopted
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Map 15 Ripley District—Existing Zoning
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Map 16 Ripley District—Proposed Zoning Plan
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Apply the Ripley/South Silver Spring Overlay Zone to portions of South Silver Spring.

This overlay zone will encourage redevelopment in South Silver Spring by providing more ﬂexibility'
in the development standards and the range of permitted uses, while ensuring that new development
is compatible with nearby uses.

Ripley/South Silver Spring Overlay Zone

This overlay zone would encourage redevelopment in the Ripley District and in South Silver Spring by
providing more flexibility in the development standards and the range of permitted uses. At the same time,
the overlay zone would be structured to ensure that new development is compatible with nearby uses and
that it incorporates critical design elements, such as streetscaping and useful public open spaces (Map 20).

Apply the Ripley/South Silver Spring Overlay Zone to portions of the Ripley and South Silver Spring
Revitalization areas to: allow the needs of a specific area to be addressed without affecting all of the
CBD zones, provide for a mix of housing and commercial uses, allow small parcels to become usable
development sites, allow transfer of density and open space within the overlay area, improve the
character of Georgia Avenue, provide the option to create larger open spaces, and encourage
redevelopment of the Williams and Gramax properties in South Silver Spring.

SUMMARY OF RIPLEY/SOUTH SILVER SPRING
OVERLAY ZONE

Draft Purposé Clause

Facilitate the implementation of an organized and cohesive development pattern appropriate for an
urban environment.

Encourage attractive design and ensure compatibility with existing buildings and uses within and
adjacent to the overlay zone.

Provide flexibility in development standards to encourage innovative design solutions.

Allow for the transfer of development credits and open space requirements within the Overlay District,
which would:

- recapture some developable area lost to the construction of circulation projects, thereby making
small parcels developable

— enable the transfer of open space increases in the buildable area of the site, thereby providing
market feasible floor area on small parcels.

Allow new uses.

Silver Spring Central Business District Sector Plan Approved & Adopted



Map 21 Overlay Zones
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Major Provisions
e Allow new uses.

« Limit building height for new construction along Eastern Avenue, fronting one-family detached
dwellings in the District of Columbia as follows: at the property line, building heights should be
limited to 45 feet. Above 45 feet, the building may step back 60 feet and its height may increase to 90
feet.

e Allow the transfer of development credit from razed buildings (similar to the existing text
amendments). Transfer may be to other sites within South Silver Spring or the Ripley District only.

o Allow the transfer of public use space requirement to other sites in the same district. Joint funding of
off-site public use space may occur by multiple property owners.

« No front yard parking along Georgia Avenue.

«  Allow alterations, repairs or reconstruction of buildings under the standards of the zone in effect at
the time the building was constructed.

FENTON VILLAGE

With an upgraded streetscape, new housing, and lively mix of multi-cultural, specialty, and convenience
shops serving local and regional customers, the neighborhood-scale commercial uses along Fenton Street
and its cross streets can become Silver Spring’s own global village.

VISION

Fenton Village is envisioned as a diverse community of people living and working together to create a
tightly-knit urban neighborhood, conducive to strolling and browsing; its businesses providing personal
service and a traditional town atmosphere not found in shopping centers or malls. Fenton Village has many
strengths, including multi-cultural shops and restaurants, unique small businesses, a pedestrian-scaled
physical environment, clusters of complementary businesses, “captive” market demand from surrounding
neighborhoods, and proximity to Washington, D.C. Many of these specialty businesses already draw
customers from a regional market, and by capitalizing on redevelopment in the Core, can begin to fill an
unserved market niche (Maps 22, 23, 24, and 25).

New zoning should include incentives that capitalize on the momentum created by the proposed projects
for Silver Spring’s CBD Core. The zoning objectives for the Fenton Village include: providing
development incentives, ensuring accomplishment of the vision/urban design goals for the district, and
providing a housing incentive. Height limits would be implemented through the proposed overlay zones
to ensure compatibility with adjoining neighborhoods.

Silver Spring Central Business District Sector Plan Approved & Adopted
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— minimize conflicts between vehicles and pedestrians, ensuring pedestrians equal or greater
prominence in the design, and minimize conflict between buses and vehicles on the Transit Center
and Silver Triangle sites.

OTHER CORE PROJECTS

+ Develop the Lee Block with a mix of uses that could include housing, office, and retail uses. Buildings
here should: incorporate street-activating uses, be designed with sensitivity to the historic Montgomery
Arms Apartments along Fenton Street, and incorporate the J.C. Penney facade into new development.
The remainder of the block should be included in the Silver Spring Historic District evaluation, and
be configured to create through-block pedestrian paths.

¢ Future dévelopment on the Apple Avenue site could include a mix of uses that include housing, office,
and retail uses. New development should be compatible with surrounding development including
existing high-rise residential and office buildings as well as the townhouses at Cameron and Second
Streets.

+ Redevelopment of the northwest corner of the intersection of Georgia Avenue and Colesville Road
should recognize that site’s critical visual significance and make safe and attractive connections to the
Urban Renewal site and to the Silver Triangle.

o Incorporate a public open space along Fidler Lane from Ramsey Avenue to Second Avenue, and
redevelop Fidler Lane as a mixed street or park and as a bike-friendly area.

« Establish the Silver Spring Green Trail through the Core as a defining aesthetic feature, and to link
pedestrian and bike routes through the downtown.

« Establish a gateway presence with building design and landscaping at Colesville Road and Cedar
Street, and at Colesville Road and East West Highway.

+ Review existing signs and develop a way-finding plan including directional and informational signs,
identification of gateways and districts, banners, kiosks, graphics, and visual cues to enhance the
CBD’s image and function.

RIPLEY

The Ripley District’s proximity to the Transit Center and other downtown development projects makes
it a natural location for spin-off development. The following goals and guidelines should be incorporated
into future development in this area.

~+  Prepare drawings that illustrate development options for the Ripley District.

These drawings will be used by staff to guide and evaluate optional method development proposals. They
should explore development patterns; open space as an organizing feature; car, pedestrian, and bike
connections to the proposed Transit Center; and a pedestrian/bike connection across the CSX railroad
tracks. A bridge to cross the tracks was a condition of the NOAA phase 3 approval. Although escrow
money exists, the bridge has not been built because there is no landing on the north side of the tracks. A
site for the bridge should be identified when the Ripley District builds out.
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— make connections to the proposed Transit Center, the Capital Crescent/Metropolitan Branch
Trail, and other CBD facilities and neighborhoods

— incorporate one or more recreational facilities sized and programmed to meet community
interests, and that make use of their urban location

— create open spaces designed to form a new image for this neighborhood, and contribute to an
improved visual quality along Georgia Avenue.

+ Building heights along Georgia Avenue should contribute to an attractive and coherent street.

_ At the building line, limit height to 90 feet, consistent with height limits on the east side of
Georgia Avenue (Figure 5).

—  The building may step back and its height may be increased up to 143 feet, provided that the
building is contained within a 2:1 slope.

« Building heights along Dixon Avenue and Ripley Street should contribute to an attractive street with
adequate light and air.

— To be in proportion with the 70- to 80-foot street widths, building height should be limited to
80 feet at the property line.

— Beyond 80 feet, the building may step back and its height may be increased up to 143 feet,
provided they are contained within a 2:1 slope.

Figure 4 Georgia Avenue Street Section

Ripley District
143’ Maximum Height

L

2V/1H

—_ =

‘ . . Featon Village
—-———:] 90’ Maximum Height At Street 90’ Height Limit
I-———_—I. 1
—_—]
SR
—

Minimum RO.W.

Silver Spring Central Business District Sector Plan Approved & Adopted

84



HOUSING

This Plan seeks to enhance the established downtown residential community and

create new housing options in townhouses and low-rise, high-density apartments.

VISION

Housing in the CBD offers residential options near work, services, and shopping, and creates a natural
market for local businesses. The CBD’s residents activate streets, parks, and civic spaces. They become
a local population with a vested interest in the downtown. CBD housing also supports the State’s Smart
Growth initiative by rebuilding and enhancing an already established community.

Objective:

¢ Develop new residential projects to provide housing and encourage maintenance of existing housing,
creating Silver Spring as an even more desirable residential market.

Summary Recommendations:
e  Provide housing choice and market-feasible development options, including apartments and townhouses.
¢ Rezone CBD properties to encourage residential development.

¢ Convert selected public sector surface parking lots to housing.

Silver Spring’s residents are overwhelmingly renters, and the CBD’s housing stock is a mix of market rate
and affordable high-rise and garden apartments that offer a variety of amenities and convenience to
Metrorail and downtown Washington, D.C. Over half of the CBD’s residents commute by Metro.

As might be expected given the many apartment options, Silver Spring’s residents are mostly young,
working people who use and enjoy the amenities of a CBD—shops, parks, restaurants, and proximity to
Metrorail. This population will offer important support to new downtown commercial and cultural activity.
Apartment living and the proximity of the CBD’s transit and service also attract a large senior citizen
population.

While both Lenox Park and Alexander House, high-rise apartments recommended by the 1993 Plan, added
to Silver Spring’s housing stock, high-rise construction is expensive and rental rates do not presently cover
construction costs. An examination of the CBD’s housing potential found a strong demand for high-rise
housing in the CBD, but that construction costs are too high to generate an economic return. The analysis
also indicates low-rise, high-density apartment and townhouses could be economically feasible.

This Plan reaffirms the 1993 Plan’s goal to create a thriving downtown residential community. Pursuant
to this goal, it emphasizes market-based housing forms rather than high-rise construction. Townhouses and
low-rise, high-density apartments are specifically encouraged since they are feasible in today’s market and
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offer size and ownership options to CBD residents (Figure 13, Map 35). At the same time, this Plan retains
the potential for high-rise development near the Transit Center over the long-term.

Overall, the Plan seeks to create a downtown with amenities, services, and options that serve current
residents, and also serve the surrounding residential neighborhoods. New housing options—townhouses
and low-rise, high-density housing—will attract new residents to an activated downtown. The development
of new residential projects will also stimulate reinvestment in existing housing, as Silver Spring becomes
an even more desirable residential market.

RECOMMENDATIONS

Supporting existing housing and creating a diverse housing stock are important components of revitalizing
the CBD. This Plan’s recommendations seek to create flexible, market-based, residential options for
lifestyle, ownership, and location choices. Also, the Plan’s streetscape and development recommendations
seek to create an attractive and active downtown for new and current residents. The following
recommendations should be explored by the appropriate County agencies.

Rezone CBD properties to encourage residential development.

» Rezone CBD-0.5 sites to create additional densities that might be used for desired housing
types—townhouses and low-rise, high-density housing in Fenton Village and South Silver Spring. Also,
CBD zones include density bonuses for housing.

Create housing incentives in the CBD by converting publicly owned surface parking lots to housing.

» Fenton Village Parking Lot #3 on the block bounded by Thayer Avenue, Fenton Street, Silver Spring
Avenue, and Georgia Avenue.

» Parking Lot #21 at the corner of Cameron and Spring Streets.
¢  M-NCPPC surface Parking Lot #2 along Spring Street.

»  Conversion of publicly-owned surface parking lots should be preceded by analysis of parking needs
and supply.

Figure 12 Low-Rise, High Density Housing Prototype
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Map 42 Historic Resources
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RIPLEY EAST
SKETCH PLAN No. 320150010
REVISED SKETCH PLAN NARRATIVE AND JUSTIFICATION STATEMENT

l. INTRODUCTION

Diamondback Investors, LLC (the “Applicant”) is the owner and developer of properties
identified as 8236, 8238, 8240, 8242, and 8252 Georgia Avenue (collectively, the “Property”),
located at the southwest corner of the intersection of Georgia Avenue and Bonifant Street, in the
Ripley District of the Silver Spring Central Business District (the “CBD”). The Property is
comprised of 60,812 square feet of gross tract area, which is the basis for density calculation as

described herein.!

The Property is currently zoned Central Business District-2 (CBD-2) and Ripley Overlay Zone.
However, the Property is in the process of being comprehensively rezoned to CR-5.0, C-4.0, R-
4.75, H-200T and Ripley Overlay Zone through the Countywide District Map Amendment,
approved by the Montgomery County Council (sitting as the District Council) on July 15, 2014
and effective on October 30, 2014. It is under the new CR zoning of the Property that this
Application is being processed. The Property is located within the Ripley District area as

identified in the Silver Spring CBD Sector Plan (the “Sector Plan”), approved and adopted

! The gross tract area of the Property is comprised of approximately 42,750 square feet of existing lot
area, in addition to area of the Property previously dedicated to public right-of-way for Georgia Avenue,
Bonifant Street, and the public alley on the west side of the Property. The gross tract area calculations are
shown on a “Gross Tract Area Exhibit” included with this sketch plan application package, which also
shows the inclusion of the following assembled parcels comprising the Property: 8236 Georgia Avenue
(Tax Account No. 13-01048017) is comprised of 4,750 net square feet and shown as part of Lot 5 and
part of Lot 8 on a record plat entitled E. Brooke Lees Addition to Silver Spring, recorded among the Land
Records of Montgomery County, Maryland (the “Land Records™) at Plat No. 220 (the “Record Plat™);
8238 Georgia Avenue (Tax Account No. 13-01048028) is comprised of 4,750 net square feet and shown
as part of Lot 4 and part of Lot 8 on the Record Plat; 8240 Georgia Avenue (Tax Account No. 13-
01039673) is comprised of 4,750 net square feet and shown as part of Lot 4 and part of Lot 8 on the
Record Plat; 8242 Georgia Avenue (Tax Account No. 13-01045743) is comprised of 9,500 net square feet
and shown as Lot 3 and part of Lot 7 on the Record Plat; an unnumbered Georgia Avenue parcel (Tax
Account No. 13- 01045776) is comprised of 9,500 net square feet and shown as Lot 2 and part of Lot 7 on
the Record Plat; and 8252 Georgia Avenue (Tax Account No. 13-01046840) is comprised of 9,500 net
square feet and shown as Lot 1 and part of Lot 7 on the Record Plat. Previously dedicated right-of-way
from the Property is 18,062 square feet.
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February 2000. The Applicant is submitting an application for sketch plan approval (the “Sketch
Plan” or “Application”) under the optional method of development in the CR Zone in accordance
with Section 7.3.3 of Chapter 59 (the “Zoning Ordinance”) of the Montgomery County Code,
2004, as amended (the “County Code”).

The Applicant proposes this Sketch Plan Application to develop the Property with a mixed-use
project with up to 360 multi-family residential units (including 15% moderately priced dwelling
units, or “MPDUs”) and up to 17,300 square feet of non-residential uses®, as well as private
underground parking, private amenities and recreation, and public open space and amenities (the
“Project”). As described in detail below, the Project will significantly contribute to the vibrancy
of the Ripley District as a mixed-use, urban neighborhood with immediate access to multi-modal
transportation (including the Silver Spring Transit Center), helping to fulfill the Sector Plan’s
urban vision for the emerging Ripley District.

11 THE PROPERTY AND SURROUNDING AREA

The Property occupies a very prominent location in the Silver Spring CBD, situated at the
southwest corner of Georgia Avenue and Bonifant Street approximately 1,000 feet from the
Silver Spring Transit Center. The Property will be even more visible when the Purple Line
begins operations; the Purple Line will run just several feet north of the curb line along Bonifant
Street, with stops located just west of the Property at the Silver Spring Transit Center and just
east of the Property at the Silver Spring Library. While the proximity of the Purple Line is an
enormous opportunity for the Project in terms of providing additional transit options for residents
as well as further activating the street frontages with pedestrians walking to and from transit, it

also poses a design challenge as the Project is being planned and will be constructed prior to

2 The Zoning Ordinance has been substantially rewritten and was adopted as amended on July 15, 2014,
effective October 30, 2014, concurrent with the Countywide District Map Amendment which will
comprehensively rezone the County to implement the newly amended Zoning Ordinance. While the
Montgomery County Planning Board (the “Planning Board”) cannot yet approve of any development
pursuant to the new Zoning Ordinance and resulting changes in zoning, because both the Zoning
Ordinance and Countywide District Map Amendment have been enacted and will be effective October 30,
2014, property owners are being permitted to submit applications in advance of the October 30" effective
date.

* Final unit count and unit mix and non-residential square footage to be constructed will be finally
determined at the time of certified site plan, but will not exceed these proposed maximums.
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construction of the Purple Line. As such, the design of the Project must anticipate and
accommodate the changes that will occur when the Purple Line is constructed and operational.
The Property has two additional right-of-way frontages — Georgia Avenue on the east and a
public alley on the west — which, again, both provide opportunities as well as challenges for the

Project, as further described below.

The surrounding area is comprised of a mix of established residential and non-residential
buildings and vacant or underdeveloped properties that will likely redevelop as this urban area
further emerges. To the north, across Bonifant Street, is a combination of high-rise office
buildings, single-story retail, and public parking. To the east, across Georgia Avenue, is a
combination of low-rise retail, as well as Studio Plaza, an approved but unbuilt mixed-use high-
rise project with residential units, street-level retail, and possible office and hotel uses. To the
immediate south is Pyramid Atlantic, an artist studio slated to be relocated to the new Silver
Spring Library site on the east side of Georgia Avenue at Bonifant Street and Fenton Street
(where a new residential high-rise is also being constructed). Further to the south and southwest
are two new residential (with street-level non-residential) buildings that really signaled the start
of the redevelopment and revitalization of the Ripley District — the Solaire Silver Spring,
developed and owned by a related entity of the Applicant, and Eleven55 Ripley. To the west is

public parking, a mid-rise office building, and the troubled Silver Spring Transit Center.

As such, the Property is an important gateway to the Ripley District, serving to transition from
downtown Silver Spring to the Transit Center, South Silver Spring, and Fenton Village to the
east. The Project will be a redevelopment of the entire Property, after careful analysis as to the
merits and feasibility of protecting all or part of the building located at 8252 Georgia Avenue,
the site of the former Silver Spring National Bank. The site was presented to the Planning Board
in 2003 for possible historic designation, but the Planning Board declined to support such a
designation, and thus the site has no historic designation. The historical significance that gave
rise to the consideration by the Planning Board for protection was that it was identified as an

“excellent representative of early-twentieth century classical revival architecture often used in
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public buildings”.* Upon detailed review, however, the Planning Board found no merit in

designating the building for historic preservation. Significant alterations to the original facade
had previously been made, rendering meaningful preservation without merit. In addition, the
proximity of the Purple Line will further render infeasible any thought of building preservation.
The Purple Line will pass within approximately five feet of the existing building frontage on
Bonifant Street, and the master-planned right-of-way dedication actually encroaches
approximately 10 feet into the existing building. As a result, if the existing building remained,
the master-planned right-of-way could not be achieved, trains would pass by within five feet of
the face of the building, and a sidewalk could not be provided along the Bonifant Street frontage
of the Property. Therefore, the Planning Board made the decision that 8252 Georgia Avenue
should not be designated as historic.

Given the vacant lots and other aging buildings remaining on the Property, and the significant
recent as well as ongoing redevelopment projects nearby, the Property is ripe to redevelop and
the Project represents an opportunity to provide additional density and a mix of uses in this

prominent location near the Silver Spring Transit Center and adjacent to the coming Purple Line.
I1l. THEPROJECT

The proposed redevelopment of the Property will be located on one new subdivision lot of record
(consisting of 35,610 square feet of net lot area). As noted, the Sketch Plan Application
proposes to develop the Property with up to 360 multi-family residential units (including 15%
MPDUSs) and up to 17,300 square feet of ground-floor non-residential uses®, as well as private
underground parking (anticipated to be three levels), private amenities and recreation, and public
open space and amenities. With the Project being primarily residential and the utilization of a
22% density bonus through the provision of 15% of the residential units as MPDUSs, the effective
proposed FAR of the Project is CR-6.04, C-0.28, and R-5.75°, with the H (height) component of

* “Historic Sites Survey Report, Silver Spring Central Business District, December 2002”.

® Final unit count and unit mix and non-residential square footage to be constructed will be finally
determined at the time of certified site plan, but will not exceed these proposed maximums.

® While the Property’s zoning under the CR Zone will be CR-5.0, C-4.0, R-4.75, H-200T, pursuant to
Section 59-4.5.2.C.2 of the Zoning Ordinance, for CR zoned properties designated with a “T”, residential
density may be increased above the number following the R on the zoning map in proportion to any
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200 feet.” Note, however, that because final unit count and non-residential square footage will
only be finalized at the time of certified site plan, the Applicant requests the flexibility
throughout the entitlement process to shift residential and non-residential square footage within
the total maximum FAR permitted (which is a 5 FAR, plus a 22% bonus density on the
residential square footage through the provision of 15% MPDUs), with final total FAR and “C”
(commercial) and “R” (residential) components to be established at certified site plan. The

maximum building height under all possible scenarios for this zoning will be 200 feet.

The main entrance to the residential portion of the Project will be from Georgia Avenue; this
entrance will be for pedestrian access only. The public alley abutting the Property to the west
functions dually as the operationally important “back door” for the Project, allowing utilization
of the alley at street level for vehicular access (cars and bicycles will each have their own
designated access point) and loading, while also providing at the second level of the Project a
private residential amenity plaza taking advantage of the more passive environment allowed by
the low volume use of the alley. The public alley is one-way north to south. Because the
Applicant anticipates that many residents of and visitors to the Project will travel by bicycle,
given the proximity of the Metropolitan Branch Trail and other shared use paths located
throughout the Silver Spring CBD, the Project includes a designated access point for bicyclists
toward the northern end of the alley. South of the bike entrance will be the service entry used for
loading access. Closer to the southern end of the Project will be the entrance to the Project’s
parking garage. This entrance will be left-in/left-out only, and vehicles exiting the garage will
drive south to the intersection of the public alley with Ripley Street. All of the parking for the

Project is proposed to be located underground, and the Applicant anticipates that there will be

MPDU density bonus achieved under Chapter 25A of the County Code for providing more than 12.5% of
the residential units as MPDUs, and total density may be increased above the number following the
zoning classification on the zoning map by an amount equal to the residential bonus density achieved.
Because the Project proposes 15% MPDUSs, pursuant to the provisions of Chapter 25A of the County
Code, the Project achieves a 22% residential density bonus, and this density bonus is reflected in both the
total (CR) FAR proposed as well as the residential (R) FAR proposed.

" Section 59-4.9.9 of the Zoning Ordinance contains the provisions applicable to properties located in the
Ripley/South Silver Spring Overlay Zone. Section 59-4.9.9.C.1.b provides that the Planning Board may
approve a maximum building height of 200 feet in any CR Zone optional method development project
that provides ground-floor retail, as this Project does.
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three levels of parking (with numbers of parking spaces, bike storage spaces, and loading spaces
to be further refined at the time of preliminary plan and site plan, and final count to be

established at the time of certified site plan).

In addition to the private plaza for the Project’s residents on the second level, above the alley, the
Project will include an activating public plaza at the high-visibility corner of Georgia Avenue
and Bonifant Street, as further described below. The Applicant also proposes a significant
setback of the building from the Bonifant Street right-of-way in anticipation of the Purple Line
that will run down Bonifant Street just several feet from the curb line. The Applicant believes it
is important to provide a wider sidewalk along this frontage in order to provide greater
separation between the building and the Purple Line operations, also promoting further
pedestrian comfort and allowing room for possible outdoor retail/restaurant seating options.
Similar to the Bonifant Street frontage, the Applicant proposes a significant setback along
Georgia Avenue to provide a wider sidewalk, more pleasant pedestrian experience, and
opportunities for outdoor seating for retail or restaurant uses, all as described in further detail

below.

Architecture and Uses

As noted, the corner of Georgia Avenue and Bonifant Street presents many design challenges
and opportunities, exacerbated in many respects by the influences of a third frontage of the
Property on the public alley to the west. The character of these frontages is eclectic, and will be
in flux for the long-term as adjacent and nearby properties are developed. The proximity of the
Property to multiple transportation hubs lends itself to a high-density design; however, the
streetscape and building scale surrounding the block varies greatly and compatibility must be
factored into the design. The massing of this Project is able to respond to this varied urban
context, while providing ample open space and setbacks to relate to the surrounding uses and
character. All of these factors must be considered in arriving upon a design that works for the
Property and for this gateway location to the Ripley District (this being the northern edge to the
District). Also relevant to this discussion is the recommendation in the Sector Plan for a building

stepback from Georgia Avenue for the implied purpose of ensuring adequate light and air and
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preventing a “canyon effect” along the Georgia Avenue corridor. The proposed design is the

most appropriate for all of the reasons described below.

The Project will hold the street edges of Georgia Avenue and Bonifant Street to create an L-
shaped building, which is comprised of three major masses that converge at the Georgia/Bonifant
corner. The two primary masses are connected with a central tower, and are set back at the
corner to create a generous public plaza. This public plaza will be activated by the residential
entrance and landscape features, as well as retail dining, as further described below. While the
two primary masses hold the street edges of Georgia Avenue and Bonifant Street, low two- to
three-story volumes (up to approximately 35 feet in height)® project forward at the retail base to
bring the building to a more pedestrian scale and relate to the surrounding retail buildings. By
stepping back the main tower from this lower two- to three-story volume and introducing major
recesses into the building envelope at the upper levels, a unique, well-modulated facade is
created. The skyline profile of the building is punctuated with a slender tower, comprising the
elevator core of the building, which meets the sky with transparent and vibrant materials. This
tower element is revealed at each level of the building and allows for views in and out of the
circulation space. By carving the building back to reveal this glassy tower, the light from the
inside of the building will spill out and serve as a beacon. In addition, the Project has an
undulating roofline, with the roofline of the Bonifant Street facade rising to 20 stories, the
roofline of the Georgia Avenue frontage at 19 stories, and the tower element rising above, all of
which will add to visual interest and compliment the skyline of the Silver Spring CBD. The
prominence of Georgia Avenue and Bonifant Street drives the design of the two main facades
that front these streets to be lively and articulated. The two facades on the opposite side of the
building frame a courtyard located on top of the retail and service/loading areas at the second
level of the building. The facades on the courtyard side will be slightly more modest, but will

relate to the main facades in massing and proportions.

In all, through the use of building articulation and varying building stepbacks, the objective of

the Sector Plan (discussed more fully below) to create Georgia Avenue as an urban boulevard

® The retail base is a three-story volume along the Georgia Avenue frontage, and a two-story volume
along the Bonifant Street frontage.
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with an enhanced pedestrian experience is accomplished, allowing the Property to serve as the
desired transition between the urban core, Fenton Village, the Ripley District, and South Silver

Spring, also providing an attractive and urban gateway to the Silver Spring Transit Center.

The majority of the interior space of the Project is comprised of residential dwelling units with
select areas allocated for amenity space. The residential lobby is nestled between the retail
spaces at the corner of Georgia Avenue and Bonifant Street, and will help activate the public
plaza at this location. This lobby space contains the essential ground floor amenities for the
tenants such as the concierge desk, mail room, and cyber café. For cyclists and dog owners, a
conveniently located bike storage facility and dog washing room will be located off the alley,
and will connect to the service elevator. Additional amenities such as leasing, lounge,
kitchen/dining, gaming, and fitness areas are located at the second level in order to take
advantage of the tall ceiling heights and landscaped courtyard at this level. Certain amenity
spaces such as the dining area and lounge space will have an indoor/outdoor connection with the
courtyard. At the rooftop level, the stepped massing along Georgia Avenue allows for a raised
pool deck with a modest amount of interior space associated with it such as restrooms and a
small lounge. Overall, the interior amenity spaces have been carefully placed within the Project
to utilize tall ceiling heights, provide the utmost convenience for the tenants, and take full

advantage of the surrounding outdoor spaces and views.

Public Use Space and Streetscape Concept

The landscape of the Project is comprised of three separate areas: the streetscape along Georgia
Avenue and Bonifant Street, including a significant public plaza at the corner of Georgia and
Bonifant; a courtyard atop the parking structure at the second level; and a penthouse level pool
and deck area.

At the corner of Georgia Avenue and Bonifant Street, a public plaza is proposed that allows for
seating, gathering, and additional plantings. This space is created by a generous setback of the
building at the corner and is proposed to be up to approximately 50 feet wide. It is envisioned
that some café seating will occur at the face of the building as an extension of the retail uses

there. In addition, public seating will be provided in the form of seatwalls, benches, or movable
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seats. Other amenities in the plaza may include special lighting, artworks, and planting beds
with shrubs, groundcovers, and perennials. The intention is to create both a destination and a

passage at this crucial corner in downtown Silver Spring.

The streetscape will extend the downtown Silver Spring standard along the Georgia Avenue and
Bonifant Street frontages, with brick pavers, street trees in tree pits, street lamps, and site
furniture. The sidewalks proposed along both Georgia Avenue and Bonifant Street are
significant in width, ranging from approximately 27-37 feet along Georgia Avenue and from
approximately 24-29 feet along Bonifant Street (with final width to be determined at the time of
site plan), furthering pedestrian comfort and providing space within the sidewalk for other uses.
In addition, the setback of the building facade from the curbline of Georgia Avenue will allow
for a second set of trees in planters, creating an intimate seating area at the building entry and
space for outdoor café tables. Two other areas for outdoor café seating will be provided in
eight-foot deep indentations along the building faces both on Georgia Avenue and Bonifant
Street.

The courtyard atop the retail and service/loading areas (at the second level of the building) builds
upon the unique framing features of the architecture and extends them out into the landscape.
The design features a simple rectangular lawn panel embraced by raised planters filled with lush
plantings to create a serene experience for the residents as a welcome respite from busy everyday
life. At the club room entry to the courtyard, an expansive deck includes a variety of seating
options and an outdoor kitchen area. A large arbor structure frames views to the lawn and
plantings beyond and is nestled in a grove of river birch trees. Another structure, much smaller
and more intimate in scale, lies at the end of the courtyard to become the focal point and the

destination for small groups.

The courtyard plantings will include two separate areas of bioretention basins. These will be
edged by seatwalls along the lawn and include water-tolerant plants such as river birch, red
maple, and bald cypress. Their understory will include wet meadow perennials, providing a rich
palette of color and texture throughout the seasons. Thus, the bioretention plantings will serve to
reinforce the gardenesque quality of the space.
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At the rooftop level, a small pool and deck area will be provided to capture the drama of the
magnificent views afforded by the height of the tower. The pool is proposed to be four feet in

depth and the deck area will accommodate a variety of seating and sunning opportunities.

Green Features and Stormwater Management

Currently, stormwater from the Property enters the public storm drain system without any
retention or treatment. The Project will provide both quantity and quality controls through
measures that will double as site amenities, implementing State and local mandates for
Environmental Site Design to the Maximum Extent Practicable (ESD to the MEP). The Project
proposes two micro-bioretention planters to treat stormwater runoff from the proposed
building. Roof drains for the highest level of the proposed building will drain to the planter
boxes on the second level courtyard area, providing both volume control and treatment before
being conveyed via storm drain to the existing public storm drain system. By implementing
micro-bioretention planters the proposed redevelopment will utilize micro-scale ESD to the MEP

and improve the quality of the stormwater runoff for the site.

In addition and as discussed further below, the Project proposes both a cool roof and vegetated
area, and will also include a recycling facility plan and energy conservation and generation
features, all of which will be part of the “public benefits” package required in order to construct
the full incentive density permitted under the CR Zone optional method of development.
Through implementation of “ESD to the MEP” and the other environmental features noted, the
Project will be a significant improvement over the existing conditions on the Property.

V. THE PROJECT SATISFIES THE REQUIREMENTS FOR APPROVAL OF A SKETCH PLAN FOR
OPTIONAL METHOD DEVELOPMENT IN THE CR ZONE

The Application satisfies all of the requirements for approval of a Sketch Plan under the optional
method of development in the CR Zone, as provided in Section 59-7.3.3 of the Zoning Ordinance

and discussed fully below.

@ The Sketch Plan meets the objectives, general requirements, and standards of this
Chapter.

Intent Statement of the CR Zones
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Section 59-4.5.1.A of the Zoning Ordinance lists the intents of the CR Zones. The Sketch Plan

meets all of these intents, as follows:
(@) Implements the recommendations of the Sector Plan.

The Property is located at the northern edge of the area identified in the Sector Plan as the Ripley
District. The Project conforms to the vision and objectives that are behind the recommendations

provided by the Sector Plan for the Property as follows:

e The Ripley District is envisioned as a revitalized, mixed-use district.

The Project proposes a mixed-use development with both high-rise residential uses as well as
ground-floor retail or other non-residential uses. The Project proposes up to 360 multi-family
residential units (with final unit count and unit mix to be determined at site plan) with 15% on-
site MPDUs so that citizens with a variety of income levels can reside in the Ripley District.
Incorporation of the ground-floor retail or other non-residential uses will help to ensure vitality

of the area during daytime, evening, and weekend hours.

e Provide for a new inter-connected street system.

The Sector Plan does not propose that any new streets be constructed through the Property.

However, the Project will vastly improve upon the existing street frontages of Georgia Avenue

and Bonifant Street, providing an enhanced pedestrian environment through setbacks for a wide

sidewalk and attractive streetscaping features. Appropriately, all loading and vehicular access
will be from the alley on the west side of the Project.

e Address obstacles to redevelopment such as the need for inter-connected

streets which creates small parcels unsuitable for a combination of building

floor area and required open space, and dedication of the Metropolitan
Branch Trail which further reduces the available building area.

The Applicant has assembled the Property by acquiring a number of small parcels in the Ripley
District. While the Project is not located adjacent to the Metropolitan Branch Trail, the
Applicant anticipates the significant number of residents who will take advantage of the nearby
bicycle facilities and trails, and therefore proposes a special bicycle-only access into the Project

from the alley on the west side of the building.
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e Encourage mixed-use development near the Transit Center by facilitating
market feasible development and upgrading the physical environment.

The Project consists of mixed-use development with residential uses (including 15% MPDUS)
and a ground-floor non-residential component, with the proposed density and Project layout
being necessary to achieve market feasibility. The Project will significantly upgrade the physical
environment in the Ripley District by replacing vacant lots and aging buildings with a vibrant
mixed-use project, providing vital street and pedestrian linkages to the core of the CBD and other
areas of the CBD. Streetscape improvements to Georgia Avenue and Bonifant Street will further
enhance and add to the growing number of public spaces and amenities within the CBD.

e Public infrastructure improvements in roads, bike trails, and streetscape
should contribute to creating a coherent and vital neighborhood.

As already described, the Project will help to dramatically improve the frontages of both Georgia
Avenue and Bonifant Street with the Silver Spring streetscape. As noted, the Project is not
located adjacent to the Metropolitan Branch Trail. However, the Applicant anticipates the
significant number of residents who will take advantage of the nearby bicycle facilities and trails,
and therefore proposes a special bicycle-only access into the Project from the alley on the west
side of the building.

e An interconnected street system, public spaces which improve access,

circulation, organization, and a sense of place will change the perception of
the Ripley District and attract new development to Georgia Avenue.

As mentioned above, the Project will improve the interconnectedness of the Ripley District with

South Silver Spring, the core of the CBD, Fenton Village, and the rest of the CBD. The mere

introduction in the Ripley District of new development replacing existing aging buildings and

vacant lots adds to the creation of lively urban places and improves the Ripley District as a more
vibrant, active neighborhood within the CBD, as envisioned by the Sector Plan.

e Retain the CBD-2 Zone on parcels currently zoned CBD-2. Rezone all CBD-

R2 properties in the Ripley District to CBD-2. CBD-2 zoning will encourage

redevelopment near the Transit Center by allowing more commercial density

in response to the current market. CBD-2 also provides the flexibility for both
commercial or residential high-rises, or mixed use projects, whereas the
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CBD-R2 Zone was intended primarily to stimulate high-rise residential
development.

The Property will no longer be zoned CBD-2 at the time of processing of the Application; this
notwithstanding, the Project utilizes the flexibility and density permitted in the CR Zone (much
like the CBD Zone described in the Sector Plan) for a residential development with ground-floor
non-residential uses under the optional method of development, thereby satisfying the intent of
this Sector Plan recommendation.

e Make connections to the proposed Transit Center, the Capital

Crescent/Metropolitan Branch Trail, and other CBD facilities and
neighborhoods.

As discussed, the Project is located approximately 1,000 feet east of the Silver Spring Transit
Center, and within two blocks of the Metropolitan Branch Trail. The Project facilitates
pedestrian access to and from these and other CBD facilities with its proposed wide sidewalks
along the Georgia Avenue and Bonifant Street frontages, to be improved with the Silver Spring
streetscape standard. In addition, the Project includes easy access for bicyclists either residing at
or visiting the Project, with a designated bicycle access point on the west side of the Project off
the public alley.

e Incorporate one or more recreational facilities sized and programmed to meet
community interests, and that make use of their urban location.

The Project’s public plaza at the prominent corner of Georgia Avenue and Bonifant Street
provides the opportunity for a sitting and gathering space along what is sure to be a heavily
traveled pedestrian area. In addition, the Project will include recreational facilities and amenities
for its residents (such as a rooftop pool, fitness center, and other features, as previously
described).

e Create open spaces designed to form a new image for this neighborhood, and
contribute to an improved visual quality along Georgia Avenue.

As noted, the Georgia Avenue streetscape will be vastly improved as the result of a significant
setback of the building from the curb, and the Silver Spring standard streetscape improvement

along the length of the Property. Outdoor seating options for the ground-floor retail or restaurant
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uses will help to activate and enliven this frontage. In addition, the significant public plaza at the
corner of Georgia Avenue and Bonifant Street, complimented by the architecture of the building
rising above, will greatly improve the visual quality of Georgia Avenue as vehicles and
pedestrians pass by.
e Building heights at Georgia Avenue should contribute to an attractive and
coherent street. At the building line, limit height to 90 feet, consistent with
height limits on the east side of Georgia Avenue. The building may step back

and its height may be increased up to 143 feet, provided that the building is
contained within a 2:1 slope.

The intent of this Sector Plan recommendation is to allow for ample light and air along Georgia
Avenue, preventing a cavernous effect, while fostering an attractive and coherent street edge
along Georgia Avenue and defining Georgia Avenue as a major urban boulevard with a pleasant
pedestrian experience. The Project fully satisfies this intent, utilizing design excellence in a
manner that best utilizes the proportions of the width of Georgia Avenue to the allowed height of
the properties fronting this street. Given the specific recommendations of the Sector Plan as to
building height and stepback, the Project’s design team spent considerable time and effort in
studying the literal application of the Sector Plan standards to the redevelopment of the Property,
mindful of the underlying objective of the Sector Plan to create Georgia Avenue as a successful,
vibrant, pedestrian-friendly urban boulevard with adequate light and air that does not create a
“canyon” effect. Central to this design exercise is the proportion of the width of the Georgia
Avenue right-of-way and the allowable height of buildings fronting on the right-of-way. Not
necessarily identified in the Sector Plan but critically important in interpreting and meeting the
objectives of the Sector Plan is the very notion that the proportion of the Georgia Avenue street
section with the allowable height of the CR Zone has the potential to match those of other great
urban streets (such as Broad Street in Philadelphia or Michigan Avenue in Chicago) if
redevelopment continues to occur along Georgia Avenue. This ideal proportion of
approximately 1:1.5 (street width to height of buildings on fronting properties) can and should be
achieved along Georgia Avenue without the need for a stepback, creating a strong building edge
that defines the urban boulevard while still allowing plenty of light to filter down to the street.
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To further enhance the pedestrian experience and soften the height of the building, the Project
proposes to incorporate low two- to three-story volumes along both the Georgia Avenue and
Bonifant Street frontages at the retail base, providing setbacks where noticed the most (i.e., at
street-level). This feature brings the building to a more pedestrian scale at the street level and
better relates to the surrounding retail buildings. Stepping the building back at 90 feet (as
suggested in the Sector Plan) would not relate as well to the pedestrian scale as the proposed 35-
foot volume, and it would also not relate to the current and potential heights of the buildings
across Georgia Avenue (where the height limits of Fenton Village do not come into play until a
block south of the Property frontage on Georgia Avenue). The sidewalks proposed along both
Georgia Avenue and Bonifant Street are significant in width, ranging from approximately 27-37
feet along Georgia Avenue and from approximately 24-29 feet along Bonifant Street (with final
width to be determined at the time of site plan), in order to further relate to the pedestrian scale.
In addition, by stepping back the main tower from the lower two- to three-story ground-level
volume and introducing major recesses into the building envelope at the upper levels, a unique,
well-modulated facade is created that compliments and contributes to an attractive and coherent
street edge along Georgia Avenue. Thus, the dual features of a strong two- to three-story retail
base that closely relates to the pedestrian scale, and upper-level features of the building
containing interesting recesses and modulation, fulfill the intent of the Sector Plan
recommendation while doing so in a much more feasible and achievable way than would
arbitrary height restrictions and stepbacks. [It should be noted that several alternative designs
were analyzed for the Project in evaluating the feasibility of the literal application of the Sector
Plan recommendations, and it was conclusively determined that not only is the proposed design
the better urban response to the underlying goals and objectives of the Sector Plan, but also that
the literal application of the Sector Plan, given the frontage of the Property on Georgia Avenue,
Bonifant Street, and the public alley, simply would not produce a viable residential high-rise

project.]

While the Project fully implements the intent of the Sector Plan recommendation, it is worth
noting that the strict application of the Sector Plan recommendations to this specific site and

location within the Ripley District requires interpretations that also account for numerous other
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factors and changes since the adoption of the Sector Plan 15 years ago, including that the specific
heights and stepbacks referenced in the Sector Plan have since been affected by the adoption of
the Ripley Overlay Zone subsequent to adoption of the Sector Plan as well as the approval in the
past several years of numerous projects on both sides of Georgia Avenue that do not literally
adhere to the specifics of the Sector Plan recommendation but instead foster its general intent.
The Sector Plan recommendation is illustrated in Figure 4 of the Sector Plan (Georgia Avenue
Street Section). This Figure specifically emphasizes the heights in the Ripley District in relation
to Fenton Village directly across Georgia Avenue; however, the Project is located at the most
northern edge of the Ripley District, and Fenton Village does not extend that far north along
Georgia Avenue. [Fenton Village extends along Georgia Avenue as far north as the Pyramid
Atlantic site to the Project’s south; across from the Project, the boundaries of Fenton Village step
back several lots from the Georgia Avenue frontage.] As a result, while Figure 4 pertains to the
Ripley District in general, it does not have direct applicability to the Property because the
Property is not located across Georgia Avenue from Fenton Village (this being relevant in that

building height is further regulated in Fenton Village).

Shortly after adoption of the Sector Plan in 2000, the Ripley Overlay Zone was adopted which
contained a number of adjustments to permitted building heights in the Overlay Zone area,
including permitting up to 200 feet in building height in any Ripley District CBD-2 zoned
optional method of development project that provides ground-floor retail. Since that time,
projects have been approved on the west side of Georgia Avenue well above the referenced 143
feet in height (Eleven55 Ripley and Solaire Silver Spring) and on the east side of Georgia
Avenue above 90 feet in height (the Studio Plaza project on the east side of Georgia Avenue is
approved for up to 110 feet in height). Notably, the Countywide District Map Amendment that
will take effect on October 30, 2014 will rezone the properties directly across Georgia Avenue
from the Project to permit up to 145 feet in height. As a result, the heights and circumstances in
the Ripley District and the immediately surrounding area have been altered since adoption of the
Sector Plan, and it is within this changed context that the Sector Plan recommendation should be
analyzed. [It is also anecdotally important to acknowledge that the planners and policymakers in

the County have gradually recognized greater building heights in making zoning and planning
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decisions and policies for the urban areas of the County, with the Silver Spring CBD - a
critically important urban area of the County — not having the benefit of a review/amendment for

nearly 15 years.]

Finally, as mentioned above, the strict language of the Sector Plan recommendation, applied to
the construction and operational realities of a multi-family residential building, results in a
building that is infeasible to finance, construct, and operate. The proposed 2:1 stepback at the
90-foot height level restricts the ability to maintain the integrity of a mixed-use, multi-family
residential building. High-rise residential buildings rely on consistent floor-plate sizes for design
and stacking of utilities and fixtures, construction, and operational feasibility. The Sector Plan’s
stepback would arbitrarily cut off proposed dwelling units, including MPDUs, and result in
infeasible and inefficient single-loaded corridors. The Sector Plan stepback is more appropriate
for an office building, which can have a deeper floor plate. Residential buildings have a much
narrower footprint to allow for ample light and air into the units, therefore severely restricting the
ability to successfully incorporate a 2:1 setback. Thus, while the Sector Plan strongly supports
redevelopment of the Ripley district as a “revitalized, mixed-use district”, advocates for the
creation of additional housing options in close proximity to transit, recognizes the importance of
market feasible development, and recommends removing obstacles to redevelopment in order to
accomplish these goals, a strict reading of this specific Sector Plan recommendation would

actually hinder the other goals of the Sector Plan.

The intent of this Sector Plan recommendation is to provide for an attractive, activating, and
coherent street edge while allowing for ample light and air along Georgia Avenue, and the

Project fully satisfies this intent as described in detail above.

(b) Targets opportunities for redevelopment of single-use commercial areas and
surface parking lots with a mix of uses.

The Property is currently comprised of vacant lots and aging existing buildings with some
interim uses currently operating. It is ripe for redevelopment, particularly given its proximity to
transit and prominent location, and proposes to do so with an iconic building with activating

ground-floor non-residential uses and upper-level residential units.
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(c)  Encourages development that integrates a combination of housing types, mobility
options, commercial services, and public facilities and amenities, where parking
is prohibited between the building and the street.

The Project includes market-rate residential units in a variety of unit types (studios, one-, and
two-bedrooms) as well as 15% MPDUs, offering housing opportunities for a range of
demographics and incomes proximate to the numerous transit options of downtown Silver
Spring. The proposed non-residential (retail and/or restaurant) uses on the ground floor provide
an opportunity to enliven the area surrounding the Project and create a true 18-hour environment.
The Project facilitates all modes of transportation — pedestrian, bicycle, and vehicular. It will
include wide sidewalks along Georgia Avenue and Bonifant Street for pedestrian passage and
comfort as well as a large public plaza at the Georgia/Bonifant corner, provides a separate access
point into the Project for bicycles in recognition of the significant number of bicyclists likely to
live at or visit the Project, and in addition will provide vehicular parking and loading access to
meet market demands. The Project does not propose any parking between the building and the
street frontages.

(d)  Allows a mix of uses, densities, and building heights appropriate to various
settings to ensure compatible relationships with adjoining neighborhoods.

The proposed design, scale, and fagade of the Project will provide a consistent relationship with
the adjacent buildings in the Ripley District, including Eleven55 Ripley and Solaire Silver Spring
to the west and southwest, both 17-story mixed-use projects, as well as projects that have just
begun construction or are soon to begin on the east side of Georgia Avenue (Bonifant at Silver
Spring, located at the corner of Bonifant Street and Fenton Street, and Studio Plaza, located just
southeast of the Property across Georgia Avenue, both 11-story projects). The relationships of
building massing, public spaces, and streetscape improvements at the northern edge of the Ripley
District strengthen the identity of the Ripley District as a pedestrian-friendly destination in Silver
Spring while also allowing for a compatible use of land areas and an appropriate transition
between the Urban Core, Fenton Village, South Silver Spring, and the Ripley District.

(e) Integrates an appropriate balance of employment and housing opportunities.
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The Project will help to meet the need for additional housing options in the Ripley District in
order to encourage both transit and pedestrian commutes. The mixed-use development will also
help in significantly strengthening the economic status of the Ripley District by providing
increased residents to patronize local businesses, and strengthening the Ripley District as a
revitalized, mixed-use district. Additionally, providing more housing stock in the CBD also
provides greater opportunities for employment of persons within the CBD, a fundamental
ingredient for the “smart growth” promoted by the CBD zones. The Project will offer a variety
of housing options through provision of both market-rate units and MPDUs in an array of unit
sizes. In addition, the Project provides non-residential uses (retail and/or restaurant). The
density of the proposed uses is in full conformance with the Property’s zoning and the Sector
Plan recommendations for the Property.

Q) Standardizes optional method development by establishing minimum

requirements for the provision of public benefits that will support and
accommodate density above the standard method limit.

The Project will provide more than the minimum required public benefit points (100 points), as
outlined in the Incentive Design Calculations Summary Table and Public Benefits Calculations
chart included with the Application and further described below.

General Requirements for Optional Method Development in the CR Zone

Section 59-C-4.5.4.A of the Zoning Ordinance lists the general requirements for development
under the optional method in the CR Zone. The Sketch Plan meets all of these general

requirements, as follows:
@) Procedure for approval.

The submittal of this Application and accompanying materials satisfies this requirement.
Following Sketch Plan review and approval, the Applicant will file a site plan application (in

conjunction with a preliminary plan application) in order to implement the approved Sketch Plan.
(b) Public benefit points and categories.

The Application contains an Incentive Density Calculations Summary Table as well as a detailed

Public Benefits Calculations chart outlining how this optional method development Project will
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provide the following significant public benefits in order to realize the maximum permitted
density on the Property.” The Project is anticipated to provide in excess of the minimum 100
public benefit points required, as outlined in the Incentive Density Calculations Summary Table
and Public Benefits Calculations chart included with the Application. All public benefits will
comply with the specifications prescribed by the CR Zone Incentive Density Implementation

Guidelines, to be further detailed at the time of site plan.’°
(1) Major public facilities.

At this time the Applicant does not anticipate provision of any major public facilities as part of

the Project.
(i)  Transit proximity.

The Property is located within one-quarter mile of the Silver Spring Transit Center (and Metro
Station), and accordingly, the Application provides public benefits that justify transit service

proximity level points (40 points).
(iii)  Connectivity and mobility.
The Application is entitled to receive public benefit points for connectivity and mobility

(approximately 24 points) as noted:

e Minimum parking. The Project will provide fewer than the maximum
number of parking spaces permitted under the Zoning Ordinance, and
at this time the Applicant anticipates achieving 9 points in this public

benefit category.

% As noted previously, pursuant to Section 59-4.5.2.C.2 of the Zoning Ordinance, for CR zoned properties
designated with a “T”, residential density may be increased above the number following the R on the
zoning map in proportion to any MPDU density bonus achieved under Chapter 25A of the County Code
for providing more than 12.5% of the residential units as MPDUs, and total density may be increased
above the number following the zoning classification on the zoning map by an amount equal to the
residential bonus density achieved.

% The Incentive Density Calculations Summary Table and Public Benefits Calculations chart included
with the Application contains in detail the methodology used in calculating each public benefit point
category. This is a work-in-progress and the points will be further updated and refined at the time of site
plan.
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(iv)

v)

Trip mitigation. The Applicant will enter into a Traffic Mitigation
Agreement with M-NCPPC and the Montgomery County Department
of Transportation for this Project, thus achieving 10 points in this
public benefit category.

Way-finding. The Project will provide a way-finding system that
orients pedestrians and cyclists to transit facilities, the nearby
Metropolitan Branch Trail, public use and open spaces, and other
features, and the Applicant thus anticipates achieving 5 points in this

public benefit category.

Diversity of uses and activities.

The Project will provide 15% of its multi-family residential units as
MPDUs, thus achieving 30 points in this public benefit category.

Quality building and site design.

The Application is entitled to receive public benefit points for quality building and site design

(approximately 27 points) as noted:

Public open space. The Project will provide public open space
(approximately 7.2%), in excess of the minimum public use space
required by the CR Zone (5%), and thus is entitled to receive 2 points
in this public benefit category.

Structured parking. The Project will provide structured parking, with
all of the Project’s parking spaces to be provided in a below-ground
parking garage, achieving 20 points in this public benefit category.
Tower step-back. The massing of the Project has been designed to
enhance the pedestrian experience and relate to the surrounding retail
buildings along Georgia Avenue. The first two stories of the building
project forward to the Property line, and the remaining 18 floors are
setback six feet from the face of this lower 35-foot tall volume. The
lower volume has integrated overhangs and retail dining space to
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(vi)

further enhance the pedestrian experience, and minimize the perceived
height of the tower beyond. Therefore, the Project provides the

requisite features for achieving 5 public benefit points in this category.

Protection and enhancement of the natural environment.

The Application is entitled to receive public benefit points for protection and enhancement of the

natural environment (approximately 32 points) as noted:

Building lot termination. The Project will include purchase of
Building Lot Termination (BLT) easements for the requisite 9 public

benefit points.

Cool roof. The Project will provide a cool roof with a minimum solar
reflectance index (SRI) of 75 for roofs with a slope at or below a ratio
of 2:12, and a minimum of SRI of 25 for slopes above 2:12, thus

achieving 5 points in this public benefit category.

Energy conservation and generation. The Project is being designed to
exceed the energy efficiency standards for its building type by 10%,
through such features as a centralized mechanical system, energy
efficient lighting, and low-flow plumbing fixtures (with further details
and refinement to be provided at the time of site plan), thus achieving

10 points in this public benefit category.

Recycling facility plan. The Project will propose a recycling facility
plan, to be approved at the time of site plan approval, that is in
compliance with Montgomery County Executive Regulation 15-04
AM, thus achieving 5 points in this public benefit category.

Vegetated area. The Project will include a courtyard lawn on the
second level above the parking structure. The lawn will encompass
approximately 9,000 square feet, of which approximately 7,200 square
feet, or 80%, will be vegetated (with soil depths of at least 12
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inches). This will include a rich variety of plantings, including raised
planter beds and a lawn panel consisting of natural turf. Together,
these areas will help to reduce urban heat island effect, capture carbon,
and improve water quality of stormwater runoff. The Project will also
include a public plaza located at the corner of Georgia Avenue and
Bonifant Street which will include planters. As a result, the Project
provides the requisite features for achieving 5 public benefit points in
this category.

(vii)  Building reuse.
The Sketch Plan does not propose to retain any buildings currently existing on the Property.
(©) Building type.

The Project proposes a multi-use building. Section 59-C-4.5.4.A.3 of the Zoning Ordinance
notes that all building types allowed under Section 59-C-4.1.6 are allowed in the CR Zone under
optional method development, and Section 59-C-4.1.6 permits multi-use buildings.

(d) Compatibility standards.

Section of the Zoning Ordinance 59-C-4.1.8.A contains setback compatibility standards, and
Section 59-C-4.1.8.B contains height compatibility standards. However, Section 59-C-4.1.8.A
only applies to CR-zoned property that abuts a property in an Agricultural, Rural Residential, or
Residential zone that is vacant or improved with an agricultural or residential use, and that
proposes development of an apartment, multi-use, or general building type. Here, the Property
does not abut any property located in an Agricultural, Rural Residential, or Residential zone.
Section 59-C-4.1.8.B applies to property that abuts or confronts a property in an Agricultural,
Rural Residential, or Residential zone that is vacant or improved with an agricultural or
residential use, and that proposes any building type in a Commercial/Residential, Employment,
Industrial, or Floating zone. Again, the Property does not abut any property located in an
Agricultural, Rural Residential, or Residential zone. Therefore, the compatibility standards are
not applicable to the Property or Project.

Development Standards for Optional Method Development in the CR Zone
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Section 59-C-4.5.4.B of the Zoning Ordinance lists the development standards for development
under the optional method in the CR Zone. The Sketch Plan meets all of these general

requirements, as described and delineated in the development standards chart below:
(@) Open space.

Open space provided in the Project will comply with the requirement that a minimum of 5% of
the net lot area be open space (because the Property’s net lot area is more than one-half but less
than one acre, and the Property has three right-of-way frontages). It is anticipated at this time
that approximately 7.2% open space will be provided, with final open space provided to be
determined at the time of site plan.

(b) Lot density, and height.

The Project utilizes the optional method of development and proposes to develop the Property
with up to the maximum density (6.04 FAR, with up to 5.75 FAR in residential uses and up to
0.28 FAR in non-residential uses (retail and/or restaurant) and the maximum height (200 feet)
permitted for the Property under the CR Zone and Ripley District Overlay Zone (including as the
result of provision of 15% MPDUSs and the accompanying 22% residential density bonus). Final

proposed density and final building heights will be determined at the time of site plan.
()  Placement.

Section 59-4.5.4.B.3 provides that setbacks for principal buildings, accessory structures, and
parking are established by the site plan approval process. As noted, the Project proposes
generously wide sidewalks along the Georgia Avenue and Bonifant Street frontages, but these

and other relevant features will be detailed at the time of site plan.
(@ Form.

Section 59-4.5.4.B.4 provides that form standards are established by the site plan approval
process and must address, at a minimum, transparency, blank walls, and active entrances. While
the Project proposes significant glass features at the ground-floor level for transparency as well

as activating features on the ground-floor level (the public plaza and residential entrance at the
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corner of Georgia Avenue and Bonifant Street, retail uses and outdoor seating, etc.), all of these

features will be detailed at the time of site plan.

Development Standard

Permitted/Required per the Zoning
Ordinance

Proposed for Sketch Plan
Approval

Gross Tract Area (GTA)

N/A

60,812 sf

Maximum Density (CR)*
Maximum Non-Residential Density (C)
Maximum Residential Density (R)*

5.0 FAR (304,060 sf)
4.0 FAR (243,248 sf)
4.75 FAR (288,857 sf)

Up to 6.04 FAR (367,147 sf)
Up to 0.28 FAR (17,300 sf)
Up to 5.75 FAR (349,847 sf)

Maximum Building Height (H)

200 feet

200 feet

Open Space

5% of net lot area (1,781 sf)

Approx. 7.2% of net tract area
(2,568 sf)

Vehicle Parking
Residential

Restaurant

Retail/service establishment

Min. 1 sp/unit, max. 1 sp/studio, 1.25
sp/1BR, 1.5 sp/2BR

Min. 4 sp/1,000 sf of patron use; max.
12 sp/1,000 sf of patron use™®

Min. 3.5 sp/1,000 sf GLA, max. 6
sp/1,000 sf GLA

TBD at Site Plan
TBD at Site Plan

TBD at Site Plan

Bicycle Parking

Residential

Restaurant

Retail/Service Establishment

Min. 0.5 sp/unit, max. 100 sp
Min. 1 sp/10,000 sf of GFA, max. 10 sp
Min. 1 sp/10,000 sf of GFA, max. 50 sp

TBD at Site Plan
TBD at Site Plan
TBD at Site Plan

(@) The Sketch Plan substantially conforms with the recommendations of the Sector

Plan.

As discussed in detail above, the Sketch Plan implements and fosters the Sector Plan’s

recommendations for the Property and the surrounding area.

3 The Sketch Plan satisfies any development plan or schematic development plan in
effect on October 29, 2014.

There is no approved development plan or schematic development plan for the Property, and

therefore this requirement is inapplicable.

I As noted previously, pursuant to Section 59-4.5.2.C.2 of the Zoning Ordinance, for CR zoned
properties designated with a “T”, residential density may be increased above the number following the R
on the zoning map in proportion to any MPDU density bonus achieved under Chapter 25A of the County
Code for providing more than 12.5% of the residential units as MPDUs, and total density may be
increased above the number following the zoning classification on the zoning map by an amount equal to
the residential bonus density achieved.

12 See Footnote 11.
3 In the CR Zone, patron use excludes outdoor seating area.
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4 The Sketch Plan achieves compatible internal and external relationships between
existing and pending nearby development.

As discussed, the proposed design, scale, and facade of the Project will provide a consistent
relationship with the adjacent buildings in the Ripley District, including Eleven55 Ripley and
Solaire Silver Spring to the west and southwest, both 17-story mixed-use projects, as well as
projects that have just begun construction or are soon to begin on the east side of Georgia
Avenue (Bonifant at Silver Spring, located at the corner of Bonifant Street and Fenton Street,
and Studio Plaza, located just southeast of the Property across Georgia Avenue, both 11-story
projects). In addition, the design of the Project factors in the proximity of the Purple Line along
Bonifant Street, and sets back accordingly to provide a wide, comfortable sidewalk along this
frontage, and also accounts for future redevelopment of the Pyramid Atlantic site to the south by
not including glazing along that frontage.

(5) The Sketch Plan provides satisfactory general vehicular, pedestrian, and bicyclist
access, circulation, parking, and loading.

As discussed, the Project appropriately locates activating pedestrian uses along the Georgia
Avenue and Bonifant Street frontages, including the residential entrance, the public plaza, and
wide streetscapes with the Silver Spring standard streetscaping. The public alley on the west
side of the Property appropriately functions as the “back of house” for the Project, and the
Applicant has utilized this frontage for vehicular access (cars and bicycles will each have their
own designated access point) and loading. Therefore, the Sketch Plan provides safe and
adequate vehicular, pedestrian, and bicyclist access, circulation, parking, and loading.

(6) The Sketch Plan proposes an outline of public benefits that supports the requested
incentive density and is appropriate for the specific community.

As noted, the Project is anticipated to provide in excess of the minimum 100 public benefit
points required, as outlined in the Incentive Density Calculations Summary Table and Public
Benefits Calculations chart included with the Application and described in detail above (and as
will be updated and refined at the time of site plan).

@) The Sketch Plan establishes a feasible and appropriate phasing plan for all

structures, uses, rights-of-way, sidewalks, dedications, public benefits, and future
preliminary and site plan applications.

RIPLEY EAST OCTOBER 2014 PAGE 26

**| &B 3569568v3/10361.0086



The Applicant plans to construct the Project in one phase.
V. CONCLUSION

The Applicant respectfully requests that the Planning Board grant approval of the Sketch Plan
Application, thereby allowing the construction of this vibrant, mixed-use, optional method
development Project in the CR Zone. As explained above and in the plans submitted with the
Application, the Project satisfies all of the findings that the Planning Board must make in
approving the Sketch Plan under the Zoning Ordinance. This Project provides an opportunity to
provide high-quality, mixed-use development with multi-family residential units (including
MPDUs) and non-residential uses (including retail and/or restaurant uses), and to continue the

successful redevelopment of the Ripley District of the Silver Spring CBD.
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' l MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMNMISSION

August 20, 2014

Mr. Evan Feldman
Diamondback Investors, LLC
4719 Hampden Lane, Suite 300
Bethesda, MD. 20814

Re: Forest Conservation Exemption 42015030E; Ripley East; 8238 Georgia Avenue

Dear Mr. Feldman;

Based on the review by staff of the Montgomery County Planning Department, the Forest
Conservation Exemption Request submitted on August 20, 2014 for the plan identified above, is
confirmed. The project site is exempt from Article Il of the Montgomery County Code, Chapter
22A (Forest Conservation Law), Section 22A-5(s)(1) because this activity is being conducted on a
tract less than 1.5 acres with no existing forest, or existing specimen or champion tree, and the
afforestation requirements would not exceed 10,000 square feet.

An on-site pre-construction meeting is required after the limits of disturbance have been staked
and flagged, but before any clearing or grading begins. The property owner, construction
superintendent, forest conservation inspector, and Montgomery County Department of
Permitting Services (DPS) sediment control inspector should attend this pre-construction
meeting.

If you have any questions regarding these actions, please feel free to contact by email at
david.wigglesworth@montgomeryplanning.org or at (301) 495-4581.

David
Sr. Planner
Development Applications & Regulatory Coordination Division

CC: Matt Jones (Bohler Eng.)
42015030E

8787 Georgia Avenue, Silver Spring, Maryland 20910
Development Application and Regulatory Coordination Division: 301.495.4550  Fax: 301.495.1306
www.MongtomeryPlanning.org



Isiah

County

Le

DEPARTMENT OF TRANSPORTATION

Arthur Holmes, Jr.

Director

October 24, 2014

Ms. Stephanie Dickel, Planner Coordinator
Area | Planning Division
The Maryland-National Capital
Park & Planning Commission
8787 Georgia Avenue
Silver Spring, Maryland 20910-3760

. RE:  Sketch Plan No. 320150010

wy‘/ Ripley East

e

Dear Ms. Dickel:

We have completed our review of the sketch plan dated September 15, 2014. The following
comments are tentatively set forth for the subsequent submission of a preliminary plan:

All Planning Board Opinions relating to this plan or any subsequent revision, project plans or site
plans should be submitted to the Department of Permitting Services in the package for record
plats, storm drain, grading or paving plans, or application for access permit. Include this letter
and all other correspondence from this department.

1. Show all existing topographic details (paving, storm drainage, driveways adjacent and opposite
the site, sidewalks and/or bikeways, utilities, rights of way and easements, etc.) on the

preliminary plan.

2. Pay the Montgomery County Department of Transportation plan review fee in accordance with
Montgomery County Council Resolution 16-405 and Executive Regulation 28-06AM (“Schedule
of Fees for Transportation-related Reviews of Subdivision Plans and Documents™).

Provide storm drainage with computations, in accordance with the November 2013 updated
MCDOT Drainage Design Criteria, for any site drainage to County-maintained storm drain
facilities. Analyze the capacity of the existing public storm drain system and the impact of the
additional runoff. Include spread computations in the impact analysis.

(wa

4. Right-of-way truncation (at the corner of Bonifant Street and the alley) is not shown on the plan.
The Planning Board needs to make a finding for the applicant to provide less than the required
right-of-way at the Preliminary Plan stage.

Division of Traffic Engineering and Operations

& Edison Park Drive, 4th Floor ¢ Gaithersburg, Maryland 20878
} oo TTY 240-777-6013 ¢ FAX 240-777-2080
ycountymd.gov

Main Office 240-777-219¢

trafficops{@montgome

montgomerycountymd.gov/311 240-773-3556 T7Y
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5.

10.

4.

Dedication along Georgia Avenue is in conformance with proposed Countywide Bus Rapid
Transit requirements.

Our policy is to locate driveways to multi-family residential and/or commercial developments to
be located at least one-hundred feet tangent distance from adjacent and/ or opposite driveways
and intersections. Provide a design exception package if the proposed driveways and
intersections do not meet this spacing requirement.

Improvements in the Bonifant Street and public alley rights-of-way to be determined at the
preliminary plan stage.

Provide a minimum of five (5) foot wide unimpeded (no grates allowed) sidewalk along Bonifant
Street and Georgia Avenue (MD 29).

Access and improvements along Georgia Avenue (MD 29) as required by the Maryland State
Highway Administration.

At the preliminary plan stage, submit a completed, executed MCDOT Sight Distances Evaluation
certification form, for all existing and proposed site entrances onto County-maintained roads, for
our review and approval.

. Provide streetscaping standards on Bonifant Street and Georgia Avenue per the Silver Spring

Streetscape Plan.

. Improvements in the public rights-of-way will need to comply with Executive Regulation No. 31-

08AM (“Context Sensitive Road Design™).

The preliminary plan submission should address how this Executive Regulation has been satisfied
— particularly with respect to target speeds, typical sections for the existing and proposed public
streets, locations of existing and proposed public utilities, and stormwater management within the
public rights-of-way.

. Recorded covenant for the operation and maintenance of private streets, storm drainage systems,

and/or open space areas.

At preliminary plan stage. submit a Traffic Impact Study (or Statement), as applicable.

. Prior to submission of the preliminary plan, we recommend that the applicant coordinate with Mr.

Donald Tusing of the Maryland Transit Authority to coordinate the conceptual layout of Private
Street “A” with the Purple Line project. Mr. Donald Tusing may be reached at dtusingi@rkk.com
or at 410-462-9238.
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16. Grant necessary slope and drainage easements. Slope easements are to be determined by study or
set at the building restriction line.

17. Relocation of utilities along existing roads to accommodate the required roadway improvements
shall be the responsibility of the applicant.

18. On the preliminary and site plans, delineate the location and dimensions of the proposed truck
loading and dumpster spaces.

19. Truck loading space requirements are to be determined in accordance with the Executive
Branch’s “Off-Street Loading Space™ policy or the 2014 update to the Zoning Ordinance, as
applicable.

20. At the preliminary plan stage, submit a truck circulation for review by the M-NCPPC and
MCDPS. This plan should delineate the proposed movements on-site between the anticipated
access locations, the proposed truck loading spaces, and the proposed dumpsters. The truck
circulation pattern and loading position should be designed for counter-clockwise entry and a left-
side backing maneuver. Passenger vehicle travelways should be separated from the expected
truck circulation patterns and storage areas. The applicant may also need to provide
documentation of their proposed delivery schedules.

21. Prior to the submission of the preliminary plan, we recommend that the applicant coordinate with
Ms. Joana Conklin, the BRT Development Manager for Montgomery County. Ms. Conklin can
be reached at joana.conklin@montgomeryvcountymd.gov or at 240-777-7155.

22. At or before the permit stage, please coordinate with Mr. Joseph Madison of our Division of
Parking Management to coordinate the impacts on public parking facilities in the vicinity of this
project. Mr. Madison may be contacted at 240~777-8740.

23. Prior to the submission of the preliminary plan, please contact Mr. Ken Kendall of our Division
of Transportation Engineering to coordinate the Ripley Street improvements to upgrade the
northern portion of the roadway. Mr. Kendall may be contacted at 240-777-7220.

24. Submit a draft Traffic Mitigation Agreement to Commuter Services Section. For questions, call
Ms. Sandra Brecher, Chief of the Division of Transit Services/Commuter Services Section at 240-
777-8380. The traffic mitigation agreement may be required to include the following provisions:

a. Parking:
i. Car Sharing Parking. Provide adequate number of car sharing vehicle parking
spaces in highly visible, preferentially-located spots.
ii. Electric Vehicle (EV) Charging. Provide two EV charging stations on site.
Additionally, ensure compliance with all applicable laws.
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b. Bike Facilities:

.

Bikesharing. Provide space in the Project for a bikesharing docking station (or
similar provision required by the bike sharing system) to facilitate use of the
bikesharing system by residents, employees and visitors at the Project. The
location of this docking station will be coordinated with MCDOT, based upon
the requirements of the bikesharing system and in a highly-visible, convenient
and well-lit location on the Project. The Project will be required to pay the
capital cost of such station and twelve (12) years of operating expenses. The
applicant will take other actions in concert with the TMD to promote use of bike

sharing among employees and visitors at the Project.

c. Displays:

i.

Provide opportunity and connections for electronic (LCD) display screens and
Real Time Transit Information Signs in lobbies, elevators, and parking facilities.
This will enable outreach to residents, employees, visitors, etc.

Provide concierge/reception desk with an area where transit information and fare
media sales can be transacted — e.g., obtaining transit information, loading of
SmarTrip cards

d. Consideration should be given to the following during detailed planning of the
development:

ii.

iii.

vi.

Provide space for a bikeshare station in the project.

Design building frontages/lobbies to provide two-way visibility for shuttles and
transit vehicles, as well as taxis, etc

Where port-cocheres (covered entryways) are used, ensure height is adequate to
accommodate buses.

Provide pavilions in busy outdoor settings to enable outreach events to be stage
more readily. These should have electric and water connections.

Provide kiosks in busy outdoor areas to provide opportunity for information
displays, assistance

Incorporate opportunity for information on each level of parking facility

SACmtrSves\DRC DOCS for Subdivion Review\Ripley Street East\Ripley East_Sketch Plan
SubdReview Comments.doc
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Thank you for the opportunity to review this sketch plan. If you have any questions or
comments regarding this letter, please contact Ms. Rebecca Torma, our Development Review Senior
Planning Specialist for this project at rebecca.torma@monigomerveountymd.gov or (240) 777-2118.

Sincerely,

Gregory M. Leck, Manager
Development Review Team

m:/subd/tormar01/320150010 DOT Sketch Plan

ce: Evan Feldman; Diamondback Investors, LLC
Matthew Jones; Bohler Engineering
Heather Dlhopolsky; Linowes and Blocher LLP
Matthew Folden; M-NCPPC Area |
Preliminary Plan folder
Preliminary Plan letters notebook

cc-e:  Catherine Conlon; M-NCPPC DARC
Atiq Panjshiri; MCDPS RWPR
Fred Lees; MCDOT DTEO
Sandre Brecher; MCDOT DTS
Andrew Bossi; MCDOT DO
Joana Conklin; MCDOT DO
Ken Kendall; MCDOT DTE
Joseph Madison; MCDOT DPM
Rebecca Torma; MCDOT DTEO



Martin O’Malley, Governor James T. Smith, Ir., Secretary

Anthony G. Brown, Lt. Governor h‘ ﬂ ?: 13 7 Melinda B. Peters, Administrator
Admlnlstra’tlon

MARYLAND DEPARTMENT OF TRANSPORTATION
October 21, 2014

RE: Montgomery County
Us29
Ripley East
SHA Tracking No: 14APMO037xx
County Tracking No: 320150010
Mile Post: 0.61

Ms. Cathy Conlon

Maryland-National Capital Park & Planning Commission
Montgomery County Planning Department

8787 Georgia Ave.

Silver Spring, Maryland 20910

Dear Mr. Jones:

Thank you for the opportunity to review the sketch plan for the proposed Ripley East in Montgomery
County. The State Highway Administration (SHA) has completed the review of the plans and has no
objection to the proposed development. If a Traffic Impact Study (TIS) is required by Maryland-National
Capital Park & Planning Commission, then seven (7) copies of the TIS must be submitted to SHA. The
TIS must be approved prior to plan submittal directly to SHA for an access permit. If the TIS is not
required, then please submit eight (8) sets of plans for all work within SHA right-of-way, the hydraulic
analysis/stormwater management, a geotechnical report, and a CD containing the pdf format of those

documents.

Please reference/include our comments in your staff report to the Planning Board. If you have any
questions, or require additional information, please contact Mr. Wesley Beasley at 410-545-5664, by
using our tofl free number in Maryland only at 1-800-876-4742 (x5664) or via email at
wbeasley(@sha.state.md.us.

Sincerely,

A

Jor Steven D. Foster, Chief/ Development Manager
Access Management Division

SDEF/DSN/WMB

cc: Mr. Evan Feldman, Owner/Applicant — Diamondback Investors, Inc., 4719 Hampden Lane Suite
300, Bethesda, Maryland 20814
Mr. Mathew Jones, Bohler Engineering, 16701 Melford Boulevard Suite 310, Bowie, Maryland

20715

Mr. Greg Leck, MCDOT - Development Review Team, greg.leck@montgomerycountymd.gov
Mr. Mark McKenzie, SHA — Access Management Division
Mr. Scott Newill, SHA — Access Management Division

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free
Street Address: 707 North Calvert Street - Baltimore, Maryland 21202 » Phone 410.545.0300 » www.roads. maryland.gov




DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
Isiah Leggett Richard Y. Nelson, Jr.
County Executive Director

November 6, 2014

Ms. Stephanie Dickel

Area 1 Division

Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910

Re:  Ripley East
Sketch Plan No. 320150010

Dear Ms. Dickel:
The Montgomery County Department of Housing and Community Affairs (DHCA) has

reviewed the above referenced Sketch Plan. The applicant’s revisions to the plan are responsive
to DHCA’s Development Review Committee comments, and DHCA therefore recommends

Approval of the plan.

Sincerely,

Lisa S. Schwartz
Senior Planning Specialist

cc: C. Robert Dalrymple, Linowes and Blocher LLP
Heather Dlhopolsky, Linowes and Blocher LLP

S:\Files\F Y2014\Housing\MPDU\Lisa Schwartz\Ripley East DHCA Letter 11-6-2014.doc
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