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 Staff recommends approval of the amended Preliminary and Site Plans, with conditions.   
 The proposed amendment will add 22 townhomes to the existing 106 units for a total of 128 

townhomes. 
 Staff recommends approval of an over-length turnaround pursuant to Section 50-26(b). 
 Consistent with previous approvals for the larger property, Staff supports all 22 units on the 

Subject Property to be townhouses as allowed by §59-C-1.62, Optional Method of Development 
that includes Moderately Priced Dwelling Units (MPDUs). 

 Request to add 3.04 acres of land to an 
approved Preliminary Plan of subdivision in 
order to build 22 additional townhomes, 
including 4 MPDUs, and associated 
recreational/open space; 

 Located on Stewart Lane approximately 350 
feet east of its intersection with Lockwood 
Drive within the 1997 White Oak Master 
Plan; 

 29.34 gross acres, R-90 Zone; 
 Filing date: 4/3/2013; 
 Applicant: White Oak Investments, LLC 
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SECTION 1: RECOMMENDATIONS AND CONDITIONS 

 

PRELIMINARY PLAN RECOMMENDATION AND CONDITIONS 
 
Staff recommends approval of Preliminary Plan 11991099A subject to the following conditions: 

1. The Applicant must comply with all the conditions of approval for Preliminary Plan No. 
119910990, except as modified by this Amendment. 

2. Approval is limited to twenty-two (22) additional one-family attached lots including a 
minimum of 15 percent moderately priced dwelling units (MPDUs) and associated 
Homeowners Association (“HOA”), stormwater management and park parcels on the 
3.04 acres added to the approved Preliminary and Site Plan by this amendment. 

3. Prior to issuance of the first building permit, the Applicant must satisfy the 
Transportation Policy Area Review (“TPAR”) test by making a TPAR Mitigation Payment, 
pursuant to the 2012-2016 Subdivision Staging Policy, equal to 25 percent of the 
General District Transportation Impact Tax.  The timing and amount of the payment will 
be in accordance with Chapter 52 of the Montgomery County Code. 

4. The private street network must be located within its own parcel, separate from the rest 
of the development, and the Record Plat must reflect a public use and access easement 
over the private streets and adjacent parallel sidewalks.  The Applicant must construct 
the private internal streets to the applicable Montgomery County secondary residential 
street structural standards and must construct all sidewalks to applicable ADA 
standards. 

5. At the time of Record Plat, the Applicant must dedicate to the Maryland-National 
Capital Park and Planning Commission (M-NCPPC), approximately two (2) acres (Parcel O 
and Parcel P) adjacent to existing Paint Branch Stream Valley Park. 

6. Prior to the approval of Certified Plans, the Applicant must provide maintenance access 
easements to park dedication areas as approved by M-NCPPC Parks staff.  The final 
location of the easements must be shown on the Certified Preliminary Plan, Certified 
Site Plan, Final Forest Conservation Plan, and Record Plat. 

7. Prior to issuance of sediment control permit, the Applicant must amend and record by 
plat the Category I Conservation Easement to remove 0.04 acres to accommodate the 
additional stormwater management facilities.  

8. Prior to issuance of sediment control permit, a Category I Conservation Easement must 
be recorded by Record Plat on 0.15 acres of forest planting area required as mitigation 
for forest easement removal to accommodate the additional stormwater management 
facilities. 

9. The Planning Board has accepted the recommendations of the Montgomery County Fire 
and Rescue Service (MCFRS) in its letter dated January 14, 2014, and hereby 
incorporates them as conditions of the Preliminary Plan approval.  Therefore, the 
Applicant must comply with each of the recommendations as set forth in the letter, 
which may be amended by MCFRS provided that amendments do not conflict with other 
conditions of approval for the Preliminary Plan Amendment. 
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10. The Applicant must make a School Facilities Payment to the Department of Permitting 
Services (DPS) at the elementary school level at the “single-family attached” unit rate 
for all units for which a School Facilities Payment is applicable.  The timing and amount 
of the payment will be in accordance with Chapter 52 of the Montgomery County Code 
and as determined by DPS. 

11. In the event that a subsequent site plan approval substantially modifies the subdivision 
shown on the approved Preliminary Plan Amendment with respect to lot configuration, 
right-of-way location, width, or alignment, the Applicant must obtain approval of a 
Preliminary Plan amendment prior to approval of a Certified Site Plan. 

12. The Certified Preliminary Plan must contain the following note: “Unless specifically 
noted on this plan drawing or in the Planning Board conditions of approval, the building 
footprints, building heights, on-site parking, site circulation, and sidewalks shown on the 
Preliminary Plan are illustrative. The final locations of buildings, structures and 
hardscape will be determined at the time of site plan review. Please refer to the zoning 
data table for development standards such as setbacks, building restriction lines, 
building height, and lot coverage. Other limitations for site development may also be 
included in the conditions of the Planning Board’s approval.” 

13. The Applicant must show all necessary easements on the Record Plat. 
14. The Adequate Public Facility (APF) approval for the Preliminary Plan Amendment will 

remain valid for eighty-five (85) months from the date of mailing of the Planning Board 
Resolution. 

 
 
SITE PLAN RECOMMENDATION AND CONDITIONS 
 
Staff recommends approval of a total of 22 townhouses including 4 MPDUs on approximately 
3.06 acres in the R-90 Zone.  All site development elements as shown on the latest electronic 
version as of the date of this staff report, submitted via ePlans to the M-NCPPC, are required 
except as modified by the following conditions: 
 

1. Preliminary Plan Conformance 
The Applicant must comply with the conditions of approval for Preliminary Plan No. 
119910990 and Preliminary Plan Amendment No. 11991099A. 
 

2. Site Plan Conformance 
The Applicant must comply with the conditions of approval for Site Plan No. 820050180, 
and Site Plan Amendments No. 82005018A and 82005018B, except as amended by this 
Application. 
 

3. Transportation 
The Applicant must provide four bike parking spaces (inverted-U bike rack, or equivalent 
approved by Staff that conforms to American Pedestrian and Bicycle Professionals 
Guidelines) near the proposed tot lot on Regent Manor Court. 
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4. Environment 
a. The limits of disturbance shown on the approved Sediment Control Plans must be 

consistent with the limits of disturbance shown on the Amended Final Forest 
Conservation Plan. 

b. Prior to issuance of sediment control permit, the Applicant must provide financial 
surety to M-NCPPC for the required 0.82 acres of forest planting. 

 
5. Moderately Priced Dwelling Units (MPDUs) 

Prior to issuance of the first building permit, the Applicant must execute an Agreement-
to-Build with the Department of Housing and Community Affairs (DHCA) to provide the 
required 15 percent MPDUs (four townhouses). 
 

6. Recreation Amenities 
The Applicant must provide the following recreation amenities in accordance with the 
1992 Montgomery County Planning Board Recreation Guidelines, as shown on the 
Certified Site Plan: 
a. One Tot Lot; and 
b. Pedestrian paths.  
 

7. Maintenance 
Maintenance of all on-site open space and recreation amenities, including paving, 
plantings, lighting, benches, and play equipment, is the responsibility of the Applicant 
and subsequent owner(s).  
 

8. Architecture 
The exterior architectural character, proportion, materials, and articulation must be 
substantially similar to the illustrative elevations shown on the Certified Site Plan. Minor 
changes and adjustments can be made subject to Staff approval. 
 

9. Financial Surety and Maintenance Agreement 
Prior to issuance of the first building permit, the Applicant must enter into a Site Plan 
Surety and Maintenance Agreement with the Planning Board in a form approved by the 
Office of General Counsel that outlines the responsibilities of the Applicant.  The 
Agreement must include a performance bond(s) or other form of surety in accordance 
with Section 59-D-3.5(d) of the Montgomery County Zoning Ordinance, with the 
following provisions: 
a. A cost estimate of the materials and facilities, which, upon Staff approval, will 

establish the surety amount.  
b. The cost estimate must include plant material, on-site lighting, play equipment, 

private roads, paths and associated improvements.   
c. The bond or surety shall be tied to the development program, and completion of all 

improvements covered by the surety for each phase of development will be 
followed by inspection and potential reduction of the surety. 

 



5 

10. Development Program  
The Applicant must construct the development in accordance with a development 
program, which will be reviewed and approved by Staff prior to the Certified Site Plan 
approval, and must include the following items: 
a. A phasing, or sequence, for the various stages of construction of the approved 

development. 
b. Demolition of existing structures, and clearing and grading must correspond to the 

construction phasing to minimize soil erosion and must not occur prior to approval 
of the Sediment Control Plan, Staff inspection, and approval of all applicable 
environmental protection devices. 

c. Street lamps and sidewalks adjacent to each building must be installed prior to 
release of any Use-and-Occupancy Certificate for the respective building.  Street tree 
planting may wait until the next planting season.  

d. Prior to the issuance of the building permit for the last stick of townhouses, the 
Applicant must construct a connection from the proposed tot lot to the existing 
natural surface path to the Park. 

e. Phasing for installation of on-site landscaping and lighting, if applicable. 
f. Phasing of applicable dedications, stormwater management, sediment and erosion 

control, afforestation, and other features. 
 

11. Certified Site Plan 
Prior to approval of the Certified Site Plan, the following revisions must be made and/or 
information provided subject to Staff review and approval: 
a. Include the Amended Final Forest Conservation Plan approval, stormwater 

management concept approval, development program, and Planning Board 
Resolution of approval. 

b. Revise the recreation amenities table and all Site Plan and landscape/lighting plan 
sheets to be consistent with the Recreation Amenities Calculations Table approved 
by the Planning Board.  

c. Ensure consistency of all details and layout between architecture, site, and 
landscape plans. 
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SECTION 2: SITE DESCRIPTION 
 
SITE VICINITY 
 
The Subject Property is located off of Stewart Lane, approximately 350-feet east of its 
intersection with Lockwood Drive.  It is zoned R-90 and located in the 1997 White Oak Master 
Plan area and within the pending White Oak Science Gateway Master Plan area.  Abutting the 
Property to the south is the Food and Drug Administration campus, zoned RE-2.  To the north 
and east is M-NCPPC parkland, which is part of the Paint Branch Stream Valley Park and zoned 
R-90 and RE-2.  Directly to the west and southwest are several apartment complexes that range 
in height from two to four stories and are zoned R-20.   
 
Stewart Lane beyond its intersection with Lockwood Drive is a 60-foot wide right-of-way and is 
the only access to the Subject Property. 
 
 

 
 
 

Figure 1: Vicinity Map 

Subject Properties  
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Figure 2: Existing Conditions 

SITE ANALYSIS 
 
The Subject Property comprises 29.34 gross acres, including the 3.04 acres added by this 
amendment, and is currently improved with 106 townhouse units, a vacant single-family 
dwelling, open spaces, trails and tot lots.  The existing townhouse units are three levels, have 
brick façades, and provide front-loading, one- and two-car garages (see Figure 2).  Existing 
landscaping includes a variety of deciduous and evergreen trees.  Parcels P56, P82, P108, P110, 
and P158 are proposed to be added to the approved development (see Figure 3).  These Parcels 
have forested areas, and P158 contains an abandoned single-family home, which is proposed 
for demolition.  The Property is currently served by public water and sewer. 
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The entire Property is within the Paint Branch watershed – a Use III watershed, but is not within 
the Upper Paint Branch Special Protection Area. It generally slopes from northwest to southeast 
by approximately 150 feet and is bisected by a tributary of the Paint Branch Creek. There are 
1.67 acres of environmental buffers associated with the stream, with 1.01 acres of 
environmental buffer forested.  The existing single-family house on P158 proposed for 
demolition is within the environmental buffer for the stream located on the Subject Property.  

 

 

  

Figure 3: Aerial Photo 

Regent Manor Court 

Whitehall Drive 
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SECTION 3: DESCRIPTION OF THE PROPOSED AMENDMENTS 

 
A) PREVIOUS APPROVALS 
 
The Planning Board approved a Preliminary Plan, Site Plan and Site Plan Amendments on the 
larger property for 106 townhomes, including 16 MPDUs, on 26.30 acres of land in the R-90 
Zone as follows (see Attachment 1): 

 Preliminary Plan 119910990, approved with conditions  (Planning Board Opinion 
dated May 28, 2003) for up to 100 percent single-family attached dwelling units 
pursuant to §59-C-1.621 of the Montgomery County Zoning Ordinance.  The APF 
was approved under the “Alternative Review Procedure for Expedited 
Development Approval (a.k.a. Pay and Go) of the FY 2003 Annual Growth Policy.  
In lieu of submitting a traffic study to satisfy Local Area Transportation Review 
(LATR) test and mitigating new peak-hour trips to satisfy the Policy Area Review 
test, the Applicant entered into an “Expedited Development Approved Excise Tax 
Agreement” with the Montgomery County Planning Board and paid an excise tax 
per housing unit approved. 

 Site Plan 820050180, approved with conditions (Planning Board Opinion dated 
April 12, 2005) for 106 one-family attached dwelling units, including 16 MPDUs, 
on 26.30 gross acres in the R-90 Zone (MPDU Development Option).   

 Site Plan Amendment 82005018A, approved with conditions (Planning Board 
Resolution 06-28, dated October 2, 2006) included development standards for 
the MPDUs, corrected setbacks for lots abutting the subdivision, and revised the 
lot lines to accommodate utility easements and refinement of building product 
type (brick facades). 

 Site Plan Amendment 82005018B, approved with conditions (Planning Board 
Resolution 07-214, dated December 6, 2007) to modify the top of fence to 
pointed pickets and change grading along Warwick Court. 

 
B) PROPOSED AMENDMENTS 
 
Preliminary Plan Amendment 
Since the original Preliminary Plan was approved, the Applicant has acquired five new (Figure 3) 
properties (Parcels P56, P82, P108, P110 and P158) that total 3.04 acres, and is seeking to 
amend the approved Preliminary Plan of Subdivision to add the five new properties to the 
approved Preliminary Plan in order to add 22 lots for construction of 22 townhouses including 
15 percent MPDUs (see Attachment 2 and Figure 4).   
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Site Plan Amendment  
The proposed Site Plan Amendment will allow 22 additional townhouses, the relocation and 
enlargement of the existing tot lot, and modification of the existing stormwater management 
area (see Attachment 3).  Similar to the approved plan for the larger property, the added 
parcels will be developed under the optional method of development allowed by §59-C-1.6, 
Development including moderately priced dwelling units.  The proposed density includes an 
allowable increase over the standard density limits of the R-90 Zone because the Applicant is 
proposing to provide 15 percent of total units as MPDUs.  The proposed development will have 
similar lots sizes, building setbacks, yards and building heights as the existing townhouses for 
both the market-rate and MPDU units.  All market-rate townhouses will have a two-car garage 
and a 2-car driveway.  The MPDU units will have one-car garages with one-car driveways.  Nine 
additional on-street parking spaces for residents and guests are also proposed. 
 

Figure 4: Amended Preliminary Plan 

Lots to be added 
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Figure 5:  Schematic Building Elevations 

Market-rate Homes 

Figure 6: Schematic Building Elevations, MPDUs 
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SECTION 4: PRELIMINARY PLAN ANALYSIS AND FINDINGS 
 
MASTER PLAN 
 
The 1997 White Oak Master Plan emphasizes the positive attributes of the various communities 
within the Plan area and envisions them to remain primarily residential in nature.  It identifies 
elements that can strengthen the existing communities, such as protection of natural 
resources, a variety of housing for residents of all ages and incomes, and infill developments to 
follow existing residential patterns and be compatible with surrounding neighborhoods.  The 
proposed development achieves the Plan’s vision through the protection of stream buffers, and 
dedication of property to the M-NCPPC to be added to the Paint Branch Stream Valley Park 
(Parcels O and P).  It supports the Master Plan’s housing objectives by providing more than the 
minimum 12.5% required MPDUs and by maintaining compatibility with the surrounding 
neighborhoods through a unit type that is consistent with adjacent development. 
 
It is also consistent with the vision of the pending White Oak Science Gateway Master Plan, 
which supports the existing development pattern in this area.   

 

 

  

Figure 7: Illustrative Rendering 

Relocated tot lot 
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PUBLIC FACILITIES 
 
Master-Planned Roadway Status 
The White Oak Master Plan does not list Regent Manor Court or Whitehall Drive as master-
planned roadways.  Both streets are private, secondary residential streets with approximately 
30-foot-wide rights-of-way and five-foot wide sidewalks connecting to Stewart Lane.  At its 
intersection with Whitehall Drive, Stewart Lane is a classified as a secondary residential 
roadway.  Bikeways are not designated on these local private streets. 
 
Available Transit Service 
Ride-On bus route 10 and Metrobus routes Z6 and Z8 provide transit service with half-hour 
headways between weekday buses. Bus stops are located along nearby Lockwood Drive and 
parts of Stewart Lane. 
 
Transportation Adequate Public Facilities Test 
The Planning Board approved the Adequate Public Facilities (APF) test for 106 townhouses 
under the Preliminary Plan No. 119910990 approved on March 27, 2003.  According to the 
Montgomery County Resolution No. 17-601, 2012-2016 Subdivision Staging Policy (TL1 
Standards and Procedures), if use and occupancy permits for 75% of the originally approved 
development were issued more than 12 years ago, those units will be considered existing 
houses and not included in the LATR analysis of new units.  In this case, all of the use and 
occupancy certificates were released less than 12 years ago.  Therefore, a traffic study was 
required to include all 128 townhouses (22 proposed and 106 already approved). 
 
Table 1 below shows the number of existing, new and total peak-hour trips generated by the 
128 townhouses during the weekday morning (6:30 a.m. until 9:30 a.m.) and evening (4:00 p.m. 
until 7:00 p.m.) peak hours.  Accordingly, the Property will generate a total of 63 weekday 
morning and 96 weekday evening peak-hour trips. 
 
 Table 1: Peak-Hour Trips Generated 

Residential Land Use 
Number 
of Units 

Type of 
 Trips 

Weekday Peak-
Hour 

Morning Evening 

Existing Townhouse Units 106 Existing 51 86 

Proposed Additional Units 22 New 12 10 

Total Townhouse Units 128 Total 63 96 

 
The two studied intersections will have Critical Lane Volume (CLV) values below the maximum 
congestion standard of 1,475 (Table 2, below).  Therefore, the LATR test is satisfied.  Table 2 
shows the calculated CLV values at the study intersections for the following traffic conditions: 
  

1. Existing traffic conditions include the traffic generated by the existing 106 
townhouse units and all other existing developments; 
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2. Background traffic conditions include the existing traffic, plus the trips generated 
from approved but unbuilt nearby developments; and 

3. Total traffic conditions include the background traffic, plus the traffic impact of the 
22 additional townhouse units. 

 
 Table 2: Critical Lane Volume 

 
Analyzed Intersection 

Weekday 
Peak Hour 

Congestion CLV 
Standard 

Traffic Condition 

Existing Background Total 

New Hampshire Avenue 
(MD 650) and 
Lockwood Drive 

Morning 1,475 
Fairland/ 

White Oak  

1,256 1,470 1,471 

Evening 1,194 1,352 1,353 

Lockwood Drive and 
April Lane 

Morning 313 313 318 

Evening 345 345 347 

 
A transportation impact tax payment is required to satisfy the TPAR test because the proposed 
22 townhouse units will generate three or more new peak-hour trips. The required payment is 
$49,725 (25% of 18 X $11,050 per unit) based on current DPS rates. 
 
Other Public Facilities and Services 
The Subject Property is currently serviced by public water and sewer. 

 
The application has been reviewed by the Montgomery County Fire and Rescue Service which 
has determined that the Property has appropriate access for fire and rescue vehicles (see 
Attachment 4). 

 
The proposed project is within the Blake High School Cluster, which is currently adequate 
(under 105% utilization) at the high and middle school levels.  However, at the elementary 
school level the Cluster is over the 105% utilization rate, and the applicant will be required to 
pay the impact tax for all new units. 

 
Other public facilities and services, such as police, fire and health services are currently 
operating within the standards set by the Subdivision Staging Policy currently in effect, and will 
be adequate to serve the proposed dwelling units. 
 
 
ENVIRONMENT 
 
Environmental Guidelines 
Staff approved a Natural Resource Inventory/Forest Stand Delineation (NRI/FSD #420130100) 
for the Subject Property on October 31, 2012.  A tributary to the Paint Branch bisects the 
Property from west to east, and there are steep slopes and highly erodible soils leading down to 
the stream.  The Subject Property has 1.67 acres of environmental buffers associated with the 
stream, with 1.01 acres of the environmental buffer forested. There are a total of 1.22 acres of 
high priority forest on the added properties. There is currently a single-family dwelling located 
on P158 located within the environmental buffer.    



15 

The entire Property is within the Paint Branch watershed – a Use III watershed, but is not within 
the Upper Paint Branch Special Protection Area.  The proposed development complies with the 
Environmental Guidelines by removing the existing vacant single-family dwelling from the 
environmental buffer and restricting the proposed development to areas outside of the 
environmental buffer.   
 
All areas of unforested environmental buffer will be planted, and all environmental buffer and 
forested areas outside the buffer will be protected by a Category I Conservation Easement, if 
not dedicated to Montgomery County Department of Parks. 
 
Forest Conservation 
The Planning Board approved a Final Forest Conservation Plan (FFCP) with a Site Plan 
(#820050180) on  February 10, 2005, which required the Applicant to dedicate approximately 
11.0 acres to the Montgomery County Department of Parks, and placed approximately 0.14 
acres in a Category I Conservation Easement.  
 
The proposed amendment to the FFCP  (Attachment 5) covers a total tract area of 30.61 acres 
and includes the five parcels proposed for the additional 22 townhouses and off-site 
improvements included on the previous approvals.  The proposed amendment to the FFCP 
includes a total of 11.53 acres of forest retention and 0.82 acres of forest planting.  It proposes 
an additional 0.07 acres of forest to be removed, of which 0.04 acres is currently protected by a  
Category I Conservation Easement.  This removal of forest and Category I Conservation  

  

Figure 8: Contour Intervals at White Oak Property 
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Easement are needed to accommodate the new stormwater management facilities required for 
the development of the proposed 22 Lots  (Figure 8).   The Applicant has proposed to mitigate 
for the easement loss by planting 0.15 acres of forest and placing those 0.15 acres into a 
Category I Conservation Easement. The remaining 0.67 acres of forest planting will occur on 
land to be dedicated to the Montgomery County Department of Parks. 
 
Minimum Retention 
Since the Subject Property is being developed using the MPDU development option for the R-90 
Zone, it must follow Section 22A-12(f)(2)(B) of County code, which states: “In a planned 
development or a site developed using a cluster or other optional method in a one-family 
residential zone, on-site forest retention must be equal to the applicable conservation 
threshold in subsection (a).”  For this property, the conservation threshold is 20% of the 30.61 
acres in the FFCP, or 6.12 acres.  The proposed FFCP amendment continues to meet this 
requirement by retaining 11.53 acres of forest. 
 
Forest Conservation Variance   
Section 22A-12(b)(3) of County code identifies certain individual trees as high priority for 
retention and protection.  Any impact to these trees, including removal or disturbance within 
the tree’s Critical Root Zone (CRZ), requires a variance.  An applicant for a variance must 
provide certain written information in support of the required findings in accordance with 
Section 22A-21 of the County Code.  The code requires no impact to trees that: measure 30 
inches or greater diameter at breast height (DBH); are part of a historic site or designated with 
a historic structure; or are designated as national, State, or County champion trees; are at least 
75 percent of the diameter of the current State champion tree of that species, or trees, shrubs, 
or plants that are designated as Federal or State rare, threatened, or endangered species.   
 
The Applicant submitted a variance request on August 7, 2013 for the trees impacted by the 
proposed layout (Attachment 6) and revised it on October 24, 2013 and January 10, 2014.  The 
Applicant proposes to remove five trees greater than 30 inches DBH and to impact but not 
remove seven trees greater than 30 inches DBH that are considered high priority for retention 
under Section 22A-12 (b) (3) of the County Forest Conservation Law.  The following table 
describes the impacts to the trees proposed to be removed.   
 

Table 3: Proposed Tree Removal 

ID Type DBH Condition Comments 

82 Southern 
red oak 

37” Fair This tree is located at the edge of the developable area 
and will be impacted by grading and townhouse 
development. 

117 Red maple 45” Good This tree is freestanding and located in the center of the 
developable area of the Property. 

119 Tulip 
poplar 

34” Good This tree is located at the edge of the forest and the 
critical root zone will be impacted on the uphill side by 
grading and stormwater management facilities. 



17 

ID Type DBH Condition Comments 

175 White oak 30” Fair This tree is located adjacent to the stormwater 
management facilities.  The Applicant is showing the 
tree as removed and mitigating for its loss but will use 
stress reduction measures to try to save this tree. 

206 Paulownia 41” Good This tree will be impacted by stormwater management 
facilities. 

 
 
Table 4 below describes the trees proposed to be impacted, but not removed: 
 
Table 4: Trees to be impacted, but not removed 

ID Type DBH Condition Comments 

78 Tulip 
poplar 

41” Good This tree will be impacted by the demolition of the existing 
house. 

98 White 
oak 

44” Good This tree is off-site and will be minimally impacted by 
grading associated with the development. 

165 Tulip 
poplar 

32” Good This tree will be impacted by the demolition of the existing 
house. 

184 Tulip 
poplar 

36” Good This tree will be minimally impacted by stormwater 
management facilities. 

210 Tulip 
poplar 

32” Good This tree is off-site will be minimally impacted by 
stormwater management facilities. 

216 White 
oak 

31” Good This tree is off-site will be minimally impacted by 
stormwater management facilities. 

217 Tulip 
poplar 

39” Good This tree is off-site will be minimally impacted by 
stormwater management facilities. 

 
 
Unwarranted Hardship 
Per Section 22A-21, a variance may only be granted if the Planning Board finds that leaving the 
requested trees in an undisturbed state would result in unwarranted hardship.  The variance is 
necessary because of the severe environmental site constraints that include steep slopes, 
environmental buffers or forest cover over more than 60% of the additional acreage.  
Development has been constrained to less environmentally sensitive areas of the site to 
minimize forest loss and environmental buffer impacts. Therefore, leaving the requested trees 
in an undisturbed state would result in an unwarranted hardship. 
 
  



18 

Variance Findings  
Based on the review of the variance request and the proposed Amended Final Forest 
Conservation Plan, staff makes the following findings that granting the requested variance:   
 

1. Will not confer on the applicant a special privilege that would be denied to other 
applicants. 

 
Granting this variance will not confer a special privilege on the Applicant as any 
development on the Subject Property is constrained due to the large areas of steep 
slopes and environmental buffers.  These trees lie outside of the forest or stream buffer 
and would likely be disturbed under any scenario of development for this property.  
Granting a variance request to remove five trees and disturb the CRZs of seven trees for 
the purposes of developing townhouses is not unique to this Applicant.   This variance is 
necessary to achieve the County goals of providing housing while protecting the 
sensitive environment of the Paint Branch.  Therefore, staff believes that is not a special 
privilege that would be denied to other applicants. 

 
2. Is not based on conditions or circumstances which are the result of the actions by the 

applicant. 
 

The requested variance is not based on conditions or circumstances which are the result 
of actions by the Applicant.  It is based on the locations of the trees and the disturbance 
needed to develop the Subject Property under any scenario. 

 
3. Is not based on a condition relating to land or building use, either permitted or non-

conforming, on a neighboring property. 
 

The requested variance is a result of the unique conditions and constraints of the 
Subject Property and not a result of land or building use on a neighboring property. 
 

4. Will not violate State water quality standards or cause measurable degradation in water 
quality.  
 
The Proposed Amendment allows for the removal of existing encroachments, and 
includes additional plantings within the environmental buffer, which will help protect 
water quality.  The requested variance will not violate State water quality standards or 
cause a measurable degradation in water quality. 

 
Mitigation for Trees Subject to the Variance Provisions 
The Applicant is requesting a variance to remove five trees and to impact but not remove seven 
trees.  Generally, mitigation is not recommended for trees impacted but retained.  The 
Applicant will plant 16, 3-inch caliper, native shade trees as part of the Amended FFCP as 
mitigation for the loss of five specimen trees.  These plantings will be located within the 
environmental buffer and will help protect water quality.  
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County Arborist’s Recommendation on the Variance  
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is 
required to refer a copy of the variance request to the County Arborist in the Montgomery 
County Department of Environmental Protection for a recommendation prior to acting on the 
request. On January 14, 2014, Staff forwarded the request to the County Arborist, who has 
recommended approval (Attachment 4). 
 
Variance Recommendation 
Staff recommends that the variance be granted. 
 
 
COMPLIANCE WITH ZONING ORDINANCE AND SUBDIVISION REGULATIONS 
 

The application has been reviewed for compliance with Chapter 50 of the Montgomery County 
Code, the Subdivision Regulations.  The proposed lot size, width, shape and orientation are 
appropriate for the location of the subdivision. The proposed development substantially 
conforms to the recommendations of the White Oak Master Plan.  It meets all requirements 
established in the Subdivision Regulations, provided the Planning Board grants greater than 
50% of the units to be townhomes (discussed in more detail below) and approves the proposed 
turnaround to be longer than 500 feet. 
 
More than 50 percent of the units as townhouses 
Section 59-C-1.6 prescribes the procedure and standards for Development that include moderately 
priced dwelling units, and allows townhouses in the R-90 Zone for a development under the 
optional method of development pursuant to §59-C-1.621, footnote 1, of the Zoning Ordinance, 
which requires at least 50 percent of the units to be townhouses.  This section also allows the 
Planning Board to approve a development in which up to “100% of the total number of units are 
one-family attached dwelling units, upon a finding that (1) a proposed development is more 
desirable from an environmental perspective than development that would result from adherence 
to these percentage limits, or (2) limits on development at that site would not allow the applicant to 
achieve MPDUs under Chapter 25A on-site.  However, any increase in any dwelling unit type above 
the standard percentage allowed must achieve not less than the same level of compatibility as 
would exist if the development were constructed using the standard percentage of that type of 
dwelling unit.  Any development that exceeds the maximum percentage of allowable dwelling unit 
types must be compatible with adjacent existing and approved development.” 
 
The Subject Property is encumbered by several environmental elements, such as a stream 
valley buffer, steep slopes and forest that cover more than 60% of its land area.  A 100% 
townhouse development will protect the environmentally sensitive areas through multiple 
conservation measures, such as greater buffers for the stream valley and steep slopes than if 
developed as one-family detached units, and additional areas of reforestation.  There are 1.67 
acres of environmental buffers associated with the stream, with 1.01 acres of environmental 
buffer forested. There are a total of 1.22 acres of high priority forest on-site.   The forest 
planting is not required to meet requirements of Chapter 22A, but does support the granting of 
100% townhouse units.  
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The proposed development of 100% townhouses will achieve the same level of compatibility as 
a development with a maximum of 50% townhouses.  As fully described under the Site Plan 
section of this report, the proposed development is of similar characteristics (e.g., building 
height, scale and massing) to the existing developments and any developments within the 
surrounding neighborhood. 
 
Staff carefully considered the 100% townhouses proposal and recommends granting this 
request because the proposed lot arrangement will be the least intrusive within the 
environmental context of the Subject Property, will maintain compliance with the Zoning Code, 
and will be compatible with the surrounding neighborhood.   
 
Lot Frontage on a Private Street 
Section 50-29(a)(2) of the Subdivision Regulations requires “… that individually recorded lots 
shall abut on a street or road which has been dedicated to public use or which has acquired the 
status of a public road.”  The proposed townhouse lots will be on individually recorded lots and 
will front onto private streets.  Therefore, in order to approve the proposed Preliminary Plan 
Amendment, the Planning Board must find that the proposed private streets have acquired the 
status of a public road.  This finding must be based upon the proposed road being fully 
accessible to the public; accessible to fire and rescue vehicles, as needed; and designed to 
minimum public road standards, except for right-of-way and pavement widths. 
 
The proposed private street with frontage to the proposed individually recorded townhouse 
lots meets the minimum standards necessary to make the finding that it has the status of a 
public road.  These standards include 20-foot pavement width, 25-foot or larger curve radii, an 
appropriate circulation pattern, and an appropriate paving cross-section.  As a condition of this 
report, the proposed private road will also be placed within an easement that ensures it 
remains fully accessible to the public. 
 
Road and Street Design Standards 
Section 50-26(b) of the Subdivision Regulations allows the Planning Board to approve cul-de-
sacs and turnarounds only if they will produce an improved street layout because of the 
unusual shape, size or topography of the subdivision.  The Planning Board must not approve a 
turnaround or cul-de-sac longer than 500 feet, when measured on its centerline.  However, the 
Board may approve a greater length because “…of the property shape, size, topography, large 
lot size or improved street alignment…” 
 
The extension of these existing turnarounds is highly desirable because it will continue the 
existing pattern of development with minimal disturbance of steep slopes and the stream valley 
buffer. It will also avoid excessive pavement in or near the existing natural resources that could 
result from entirely new access roads for the proposed units.  
 
When extended to accommodate the six new units proposed for Parcel 158, Whitehall Drive 
will be approximately 550 feet long from the intersection of Whitehall Drive and Chiswick Court 
to its eastern terminus. Staff supports the proposed over-length street (approximately 50 feet 
longer the than the standard 500-foot maximum) for the same reasons described above: the 
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extended-length eastern segment of Whitehall Court will help protect sensitive environmental 
resources, and it will avoid excessive impervious surface by creating a more compact 
development pattern consistent with the existing development on the larger site.  
 

SITE PLAN FINDINGS 
 
1. The site plan conforms to all non-illustrative elements of a development plan or 

diagrammatic plan, and all binding elements of a schematic development plan, certified 
by the Hearing Examiner under Section 59-D-1.64, or is consistent with an approved 
project plan for the optional method of development, if required, unless the Planning 
Board expressly modifies any element of the project plan.   
 
The Site Plan is not subject to a development plan, diagrammatic plan, schematic 
development plan, or project plan.   

 
2. The site plan meets all of the requirements of the zone in which it is located, and where 

applicable conforms to an urban renewal plan approved under Chapter 56.   
 

The Property is Zoned R-90, whose purposes include: encourage social and community 
interaction and activity; provide a broad range of housing types; preserve and take the 
greatest possible aesthetic advantage of trees; provide open space for the general 
benefit of the community; encourage pedestrian circulation networks; and assure 
compatibility and coordination of each development with existing and proposed 
surrounding land uses.  The zone allows the proposed use, with provisions stated below.  
 
The Applicant proposes to amend the approved Site Plan to include an additional 22 
townhomes, including four MDPUs, under the Optional Method of Development in the 
R-90 Zone for projects including Moderately Priced Dwelling Units pursuant to §59-C-1.6 
of the Zoning Ordinance.  One-family attached units are a permitted use under the R-90 
Zone Optional Method, but the maximum percentage of attached units (townhouses) 
allowed is 50 percent.  The balance must be one-family detached units.  However, per 
§59-C-1.62, footnote 1, the Planning Board may approve up to 100 percent of the units 
as one-family attached units, upon a finding that: (1) a proposed development is more 
desirable from an environmental perspective than development that would result from 
adherence to these percentage limits; or (2) limits on development at that site would not 
allow the applicant to achieve MPDUs under Chapter 25A on-site.  Any increase above 
the standard percentage allowed must achieve not less than the same level of 
compatibility as would exist if the development were constructed using the standard 
percentage of that type of dwelling unit. 
 
The Applicant is requesting 100 percent of the total additional units as one-family 
attached units.  Staff finds that the proposed development with 100-percent one-family 
attached units is more desirable from an environmental perspective than a 
development that would result from adherence to the standard 50 percent limit, as 
discussed above.  
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The following data table indicates the proposed development’s compliance with the 
applicable standards of the Zoning Ordinance.  The Site Plan meets all the development 
standards of the zone. 
 

Table 5: Project Data Table (R-90 Zone/MPDU Option) 

Development Standard Permitted/ 
Required 

Previously 
Approved/Built 

Proposed with 
Addition 

    

Min. Tract Area (ac) N/A 26.30 29.34 

Max. Density of Development (du/ac)  
(59-C-1.622) 

4.39 4.39 4.39 

Max. Number of Dwelling Units 
(29.34 ac X 4.39) 

128 106 128 

Max. Percentage of one-family attached lots (%) 50 1001 100 

Min. Number of MPDUs at 15% 20 16 20 (16 existing + 
4 proposed) 

 

Min. Yard Requirements for lots that abut a lot 
Not development under MPDU provisions (ft.) 
(59-C-1.623) 

 

                 Rear Yard 20 20 20 

                 Side Yard 20 20 20 

 

Min. Yard Requirements (feet) (59-C-1.624):    

                 Front Yard N/A 20 20 

                 Side Yard N/A 8 8 

                 Rear Yard N/A 20 20 

    

Min. Lot Area (sf) (59-C-1.625) 1,500 1,500 1,500 

Max. Building Height (feet) (59-C-1.626) 40 40 40 

Min. Green Area (59-C-1.627) 
(2,000 sf per unit) 

256,000 888,824  
 
 

83,842 for added 
portion 

972,666 Total 
Green Area 

 

Parking spaces (59-E-3.7    

                 Attached Units (2 per unit) 256 2122 56 (for new units) 

                 Visitors  30 9 (for new units) 

                 Total parking spaces  242 65 (for new units) 

Total Proposed Parking Spaces 307 

                                                           
1
 The Planning Board approved a Preliminary Plan (11991099) of up to 100% one-family attached dwelling units 

pursuant to §59-C-1.62 of the Montgomery County Zoning Ordinance. 
2
  As previously approved, the 90 market-rate units include 2 driveway spaces per unit.  Lots 29 -32 (MPDU units) 

include a parking space in the garage and the driveway.  The remaining MPDUs have 2 designated parking spaces 
in the parking areas directly in front of the units. 
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3.  The locations of buildings and structures, open spaces, landscaping, recreation facilities, 
and pedestrian and vehicular circulation systems are adequate, safe, and efficient. 

  
a. Locations of buildings and structures 
The proposed townhouses are similar to what has been built in the existing 
development, and are located on the site to take full advantage of the varying slopes to 
accommodate walkout situations.  The locations of the buildings are clustered to 
maximize the preservation of open space, including area containing steep slopes. The 
proposed development extends pedestrian and bicycle paths to provide access to new 
units and existing and proposed recreation amenities and open spaces.  
 
b. Open Spaces 
The Applicant will dedicate approximately 2 acres of environmental buffers to the Parks 
Department for addition to the adjacent stream valley park.  In addition, the Applicant 
will provide recreation amenities per the Planning Board’s Recreation Guidelines as 
described below.  
 
c. Landscaping and Lighting 
The proposed landscaping consists of a mix of shade, evergreen and flowering trees 
along the existing streets.  The proposed trees are similar to the existing trees within the 
townhome community, and consistent with previous approvals, the new street trees are 
within ten-foot wide grass panels along Regent Court and Whitehall Drive. 

 
The proposed lighting for the new townhomes will closely match the lighting in the 
existing townhome community and will consist of the lantern-style fixtures on 14-foot 
tall poles, spaced similarly to existing poles but varied as needed to accommodate 
adequate coverage.  Proposed light fixtures near the proposed townhomes will be 
equipped with deflectors/refractors to prevent glare. 
 
The proposed landscaping and lighting will be safe, adequate, and efficient for year-
round use and enjoyment by residents and visitors. 
 
d. Recreation Amenities 
The Applicant is proposing relocation and expansion of an existing tot.  The proposed tot 
lot is double the size of the existing tot lot, and located at the end of extended Regent 
Manor Court.  It will consist of safety tiles, activity panels for toddlers, swings and a play 
structure.  It will be enclosed by a timber border, and include proper drainage.  The 
structure will be located near the street to provide adequate visibility and easy access 
while ensuring safety of the children.  The Applicant also proposes a re-alignment of the 
natural surface trail to connect with the relocated tot lot and sidewalks that terminate 
at Regent Manor Court.  Table 6 below contains the Recreation Amenity Calculations 
based on the total development.  The previously approved amenities exist on-site and 
are in good condition. 
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The proposed Site Plan Amendment meets the Planning Board Guidelines for recreation 
amenities.  As reflected in the outline and data tables below, the development (existing 
and proposed addition) will provide adequate, safe, and efficient recreation amenities. 

 
 

Table 6: Recreation Amenity Calculations 

 Tots Children Teens Adults Seniors 

Demand Points 

     Unit Type      

Attached units (128) 21.76 28.16 23.04 165.12 8.96 

Total Required Points 21.76 28.16 23.04 165.12 8.96 

      

Supply Points      

     Tot Lot (2) 9.00 2.00 0.00 4.00 1.00 

     Multi-Age Playground (1) 9.00 11.00 3.00 7.00 1.00 

     Picnic/Sitting (4) 4.00 4.00 6.00 20.00 8.00 

     Open Play Area II (3) 9.00 12.00 12.00 30.00 3.00 

     Pedestrian System 2.18 5.63 4.61 74.30 4.03 

     Nature Trails (1) 1.09 2.82 3.46 24.77 1.34 

     Natural Areas (1) 0.00 1.41 2.30 16.51 0.45 

Total Supply Points 34.27 38.86 31.37 176.58 18.82 

% of Demand 157% 138% 136% 107% 210% 

 
 
e. Pedestrian and Vehicular Circulation Systems 
The proposed project will promote safe and efficient movement of vehicles.  Vehicular 
circulation will not change on the existing developed portion of the overall site.  The 
circulation routes, access points, and movements have been reviewed to ensure 
minimal conflicts with pedestrians and found to be in accordance with code 
requirements. 
 
Pedestrian and bicycle access is provided from the sidewalk at Stewart Lane/Lockwood 
Drive to the main entrance of the entire property (DOT has requested, but not required, 
that the Applicant work with them on pedestrian safety improvements along Lockwood 
Drive from the site entrance at Stewart Lane to Oak Leaf Drive, one mile to the south).  
The existing sidewalk system within the development consists of four-foot wide 
sidewalks and natural surface trails.  The proposed amendment will extend the existing 
four-foot wide sidewalks, and continue the 4-foot wide natural surface trail from 
Whitehall Drive through Parcel B to connect with the relocated tot lot on Regent Manor 
Court. This network will continue to provide adequate, safe, and efficient pedestrian 
and vehicular circulation systems. 
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4. Each structure and use is compatible with other uses and other site plans and with 
existing and proposed adjacent development. 
 
The proposed townhouses are compatible with existing uses and developments on 
adjacent properties regarding scale, massing, and design.  The fronts and sides of the 
units will contain brick or masonry facades for a consistent appearance with the existing 
townhouses and will continue to be compatible with the surrounding neighborhood. 
 

5. The Site Plan meets all applicable requirements of Chapter 22A regarding forest 
conservation, Chapter 19 regarding water resource protection, and any other applicable 
law. 

 
a. Forest Conservation 

This plan is in compliance with the Planning Board’s Environmental Guidelines and 
Montgomery County Forest Conservation Law (Chapter 22A of the Code).  Staff 
reccommends approval of the Amended Final Forest Conservation Plan as part of 
the Site Plan Amendment with the conditions cited in this Staff Report. 
 

b. Stormwater Management 
This development has an approved Stormwater Concept from the Department of 
Permitting Services (DPS) dated September 25, 2012.  (See Attachment 4.) 

 
 
COMMUNITY OUTREACH 
 

The Applicant has met all proper signage, noticing, and submission meeting requirements.  As 
of the date of this report, staff has received verbal and written communications on this 
Application.  Citizen concerns include interruption of wildlife habitat, decrease of open space, 
increased traffic, and overcrowding.  Staff believes that with the addition of over 2 acres of 
dedicated park land, coupled with multiple forest conservation measures, removal of structures 
within the floodplain, and minimizing the development’s footprint, the Applicant has minimized 
the environmental impacts of this development.  With regards to increased traffic and 
overcrowding, the project has been reviewed for transportation circulation and adequacy, and 
is not anticipated to exceed the applicable congestion standards for this area. 
 
 
ATTACHMENTS 
1. Previous Approval 
2. Preliminary Plan 
3. Site Plan 
4. Agency Approval Letters 
5. Final Forest Conservation Plan 
6. Applicant’s Variance Request 
7. Citizen Comments 
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