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MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.:     
Date: 6-05-14 

*A. Wayside Elementary School Revitalization and Modernization Preliminary Forest Conservation Plan MR 2014029 

 

Katherine Nelson, Planner Coordinator, Area 3, Katherine.nelson@montgomeryplanning.org, 301-495-4622 
 

John Carter, Chief, Area 3 

*A. Wayside Elementary School Revitalization and 
Modernization Preliminary Forest Conservation 
Plan MR 2014029 
10011 Glen Road, Rockville, R-200 Zone, Potomac 
Subregion Master Plan 
 
Staff Recommendations: Approval with conditions 
 
Review Basis: Section 7.1112, Regional District Act 
 
Applicant MCPS 

 

 

 

 

 

 

 

The Montgomery County Public Schools applied for a Preliminary Forest Conservation Plan was 
submitted with the Mandatory Referral for the Wayside Elementary School modernization.  Forest 
preservation and planting will result in the following:  

 1.3 acres of forest placed in a forest conservation easement.    

 0.63 acres of off-site forest mitigation.   
Staff recommends that the variance be granted and finds that the Final Forest Conservation Plan meets 
all applicable requirements of Chapter 22A of the County Code. 

Description 
 
 

Staff Report Date: 5/23/14 

mailto:Katherine.nelson@montgomeryplanning.org
Rebecca.Boone
Carter

Rebecca.Boone
Nelson K



 2 

STAFF RECOMMENDATION 
 
Approve the Preliminary Forest Conservation with the following conditions:   

1. The Final Forest Conservation Plan must be consistent with the approved Preliminary Forest 
Conservation Plan.  

2. Category I conservation easement must be placed over all areas of forest retention and planting, 
as shown on the approved Final Forest Conservation Plan, prior to clearing and grading. 

 
DISCUSSION 
 
Montgomery County Public Schools (MCPS) will complete construction for the replacement of Wayside 
Elementary School.  The school is located on the north side of Glen Road, at an equal distance (3/4 mile) 
between Falls Road to the east and Glen Mill Road to the west.  
 

The 9.3-acre site is bounded by residential neighborhoods of single-family detached housing in the Glen 
Oaks, Potomac Green and Bedfordshire subdivision in the RE-1, R-200 and R-200/TDR zones.  The Watts 
Branch Stream Valley Park forms the predominate topography that bisects this enclave between Falls 
Road and Glen Mill Road, lying approximately 1,800 west of the school property.  The neighborhoods 
feature large lots with mature tree stands and attractive understory vegetation. The school property 
comprises frontage along Glen Road, classified as a primary residential road, with a minimum 
recommended right-of-way of 70 feet. 
 
A Preliminary Forest Conservation Plan was submitted with the Mandatory Referral for the Wayside 
Elementary School modernization.  Forest preservation and planting will result in 1.3 acres of forest 
placed in a forest conservation easement, and 0.63 acres of off-site forest mitigation. The County 
Arborist recommends that the variance be granted. 
 
ANALYSIS AND FINDINGS 
 
Environmental Guidelines 
 
A stream originates at the northwest corner of the property, flows across the adjacent site where it 
becomes a perennial stream and continues through the neighborhood to the north.  Existing impacts to 
this area include sewer infrastructure, unmitigated stormwater drainage, a rip-rapped channel leading 
to the stream, existing buildings and pavement within the stream buffer on the adjacent site and an 
elevated play area on the school site within the buffer that slopes steeply into the stream valley.     
 
The stormwater management plan proposes to enhance existing structural sand filter with 
underground storage pipes with micro-bioretention devices.  The overflow outfall may require up 
to 0.05 acres of forest clearing within the stream buffer.  This acreage may be further reduced 
when stormwater design is finalized.  Other than outfall construction, the existing forest in the 
stream valley and adjacent slope is proposed to remain in its existing condition. 
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Forest Conservation 

 
As required by the County Forest Conservation Law (Section 22A of the County Code), a Forest 
Conservation Plan (FCP) for the project was submitted with the Mandatory Referral application.  
1.04 acres of forest exist in the northwest corner of the site.  Encroachments beyond the existing 
developed area include improvements to the stormwater management outfall and existing trail.  
This will result in a total of 0.36 acres of forest loss.  Forest preservation and planting will result in 
1.3 acres of forest will be placed in a forest conservation easement.   An additional 0.63 acres of 
off-site forest mitigation is required.  These numbers will be finalized as part of the Final Forest 
Conservation Plan.  

 
Forest Conservation Plan Variance 
Forest Conservation Variance, Section 22A-12(b) (3) of the County Code requires applicants to 
identify certain trees, shrubs, plants, and specific areas as priority for retention and protection 
(“Protected Trees”).  This section requires those areas to be left in an undisturbed condition unless 
the applicant obtains a variance in accordance with Chapter 22A-21 of the County code.  More 
specifically the vegetation to remain undisturbed includes:   
    

A. Trees, shrubs, or plants determined to be rare, threatened, or endangered under: 
(1) The federal Endangered Species Act of 1973, 
(2) The Maryland Nongame and Endangered Species Conservation Act, Natural Resources 

Article, §§10-2A-01—10-2A-09, Annotated Code of Maryland, and  
(3) COMAR 08.03.08;  

B. Trees that:  
(1) Are part of an historic site,  
(2) Are associated with an historic structure, or  
(3) Have been designated by the State or the Department as a national, State, or county 

champion tree; and  
C. Any tree having a diameter measured at 4.5 feet above the ground of:  

(1) 30 inches or more, or 
(2) 75 percent or more of the diameter, measured at 4.5 feet above the ground, of the 

current State champion tree of that species as designated by the Department of Natural 
Resources.  

 
Unwarranted Hardship Basis 
There are eight (8) Protected Trees in the project area that will be impacted and one that will be 
removed.  All of these trees are located along the perimeter of the school property.  
Redevelopment of the already developed school site, together with encroachment into the 
perimeter forest area, creates the impact to the trees.  Staff has reviewed the Applicant’s 
justification and based on the existing conditions of the property, finds that there would be an 
unwarranted hardship if a variance were not considered.   
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Variance Findings 
The Planning Board must make findings that the Applicant has met all requirements of this Chapter 
22A-21 before granting the variance.  Staff has made the following determination on the approval 
of the variance:    
 

1. Will not confer on the Applicant a special privilege that would be denied to other applicants; 
 

Granting the variance will not confer a special privilege on the Applicant as disturbance and 
removal of trees are due to redevelopment of the existing school and improvements to the 
stormwater management system.  Granting a variance to allow land disturbance within this area 
is not unique to this applicant. 

 
2. Is not based on conditions or circumstances which are the result of the actions by the Applicant; 

 

The Applicant has prepared and submitted plans which meet all applicable master plan, and 
forest conservation requirements.  The requested variance is based upon existing site 
conditions, including the number and locations of the large trees. 
 

3. Is not based on a condition relating to land or building use, either permitted or non-conforming, 
on a neighboring property; 
 

The requested variance is a result of the proposed development and not a result of land or 
building use on a neighboring property. 

 

4. Will not violate State water quality standards or cause measurable degradation in water quality. 
 

A Stormwater Management Concept Plan has been approveded by the MCDPS – Stormwater 
Management Section.  In accordance with that approval, the concept design will improve 
existing conditions and maintain appropriate water quality standards.    
 

Mitigation for Trees Subject to the Variance Provisions will take place as part of the forest planting.   
 

 
County Arborist’s Recommendation on the Variance 
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is required to 
refer a copy of the variance request to the County Arborist in the Montgomery County Department of 
Environmental Protection for a recommendation prior to acting on the request.  The request was 
forwarded to the County Arborist at the Montgomery County Department of Environmental Protection, 
whose recommendation pointed to a finding that the applicant qualified for the subject variance.  
(Attachment 8:  Letter from Montgomery County Arborist Laura Miller, dated April 22, 2014)  
 
Staff recommends that the variance be granted and finds that the Final Forest Conservation Plan meets 
all applicable requirements of Chapter 22A of the County Code. 
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COMMUNITY OUTREACH 
 
MCPS developed the plans for the modernization based on specific educations specifications and 
conducted four work sessions beginning in July 2006 through May 2013 with members of the Facility 
Advisory Committee that included parents, neighborhood residents, Wayside Elementary School officials 
and staff, and PTA members.   Advisory committee meetings were held on the following dates:  
 

 Work Session:  March 13, 2013 

 Work Session:  April 4, 2013 

 Work Session:  April 17, 2013 

 Work Session:  May 1, 2013 

 Community Presentation:  May 7, 2013 
 
 No public comments were received at the time of the writing of this memorandum. 
 
Attachments 
 
1. Vicinity Map 
2. Zoning Map 
3. Oblique Aerial Photography 
4. Existing Conditions Site Plans:   1973, 2013 
5. Department of Permitting Services Stormwater Concept Approval, dated May 8, 2014 
6. Montgomery County Public Schools: Public Notice 
7. Forest Conservation Review Documents:  Variance request, dated October 25, 2013 
8. Montgomery County Arborists Response to Request for Variance, dated April 22, 2014 
9. Preliminary Forest Conservation Plan 
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Attachment #1:  Vicinity Map 
  

 
 
Attachment #2:  Zoning Map 
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Attachment #3:  Oblique Aerial Photography 
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Attachment #4(a):  Existing Conditions Plan (2007-14) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment #4(b):  1973 Site Plan 
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October 25, 2013   
REVISED March 20, 2014 
 
Mr. Mark Pfefferle 
Environmental Planning Division 
Maryland National Capital Park and Planning Commission (M-NCPPC) 
8787 Georgia Avenue 
Silver Spring, Maryland 20910 
 

Re:    Wayside Elementary School  
                Request for Specimen Tree Variance 
        MNCPPC NRI# 420140520  
 
Dear Mr. Pfefferle:   
 
On behalf of the Montgomery County Public Schools and pursuant to Section 22A-21 Variance 
provisions of the Montgomery County Forest Conservation Ordinance and recent revisions to the 
State Forest Conservation Law enacted by S.B. 666, we are writing to request a variance(s) to allow 
impacts to or the removal of the following trees identified on the approved Natural Resource 
Inventory/Forest Stand Delineation for the above-named County construction project: 
 
Project Description: 
 
The existing Wayside Elementary School is located at 10011 Glen Road in Rockville, Montgomery 
County, Maryland.  The site is approximately 9.26 acres and is comprised of one parcel owned by 
The Board of Education.  The site currently hosts the existing school, play areas and associated 
parking.  There is approximately 1.04 acres of forest onsite, and there is a stream with a buffer that 
extends onto the subject property.  The site is surrounded by residential properties and bordered 
by the Country Glen Club pool facility to the west.   
 
Proposed construction consists of a new school, improved circulation and parking, additional play 
areas and updates for ADA accessibility.     
 
Requirements for Justification of Variance: 
 
Section 22A-21(b) Application requirements states that the applicant must: 
 
(1) Describe the special conditions peculiar to the property which would cause the 

unwarranted hardship; 
(2) Describe how enforcement of these rules will deprive the landowner of rights commonly 

enjoyed by others in similar areas; 
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(3) Verify that State water quality standards will not be violated or that a measurable 
degradation in water quality will not occur as a result of the granting of the variance; and 

(4) Provide any other information appropriate to support the request. 
 
Justification of Variance: 
 
(1) Describe the special conditions peculiar to the property which would cause the 

unwarranted hardship; 
 

Response:  As part of the program, the task was to provide the community with an 
updated elementary school facility that can accommodate a growing number of students 
as well as a modernized, safe and healthy environment for young students to learn.  
Efforts have been made to impact as little of the forest on site as possible because forest 
is a highly valuable resource.   
 
This buildable site area is restricted by steep slopes and a stream buffer and leads to a 
tight fit for an elementary school.  A previous building addition is to remain as well as the 
large slope and existing ball field onsite.  The majority of impacts to specimen trees are 
relatively minor and should not prohibit survival.   
 
This work will require disturbance of the root zones of a total of nine (9) specimen trees.  
One (1) of the nine (9) impacted trees will be required to be removed.  The removal of 
specimen tree #19 is due to the proposed stormwater outfall into the forested area.  
Alternative options for the outfall were explored with the current layout identified as the 
best option.  Using the existing stormwater outfall will prove to overload the existing 
stream channel which may cause flooding of the adjacent property.  The existing outfall 
and subsequent stream drainage and stream channel would require re-grading and 
further disturbance of forest in a stream buffer.  In order to prevent stormwater concerns 
with the adjacent property and to keep from greatly impacting additional environmental 
features, the ideal method is to release the outfall safely downstream.  It should be noted 
that the tree which requires removal is part of the existing forest on site.   
 
Three (3) of the specimen trees are showing impacts for the replacement inkind of the 
asphalt pathway only.  These impacts have little impact on the trees, however an LOD is 
shown for reconstruction of the pathway only. 
 
If MCPS is not allowed to impact the trees, the school will not be able to be updated due 
to the close proximity of specimen trees to the school parking, amenities and stormwater 
facilities.  As such, this would cause an unwarranted hardship to the community that it 
serves. 

 
(2) Describe how enforcement of these rules will deprive the landowner of rights commonly 

enjoyed by others in similar areas; 
 



 

Response:  If the County were required to keep all improvements outside the root zones 
of the specimen trees, the building would fail to be rebuilt due to the close proximity of 
specimen trees. 
 

(3) Verify that State water quality standards will not be violated or that a measurable 
 degradation in water quality will not occur as a result of the granting of the variance; 
 

Response:  Tree removals have been minimized by compact design of the layout ensuring 
the preservation of as many specimen trees as possible.  In addition, this property will be 
developed in accordance with the latest Maryland Department of the Environment 
criteria for stormwater management.  This includes Environmental Site Design to provide 
for protecting the natural resources to the Maximum Extent Practicable. This includes 
limiting the impervious areas and providing on-site stormwater management systems. A 
Stormwater Management Concept is currently under review by the Montgomery County 
Department of Permitting Services to ensure that this criterion is enforced.  Therefore, the 
proposed activity will not degrade the water quality of the downstream areas and will not 
result in measurable degradation in water quality.   
 

(4)     Provide any other information appropriate to support the request. 
 

Response:  The forest onsite is preserved to the greatest extent possible.  Additional 
forest planting will serve to create greater ecological quality while establishing further 
buffering of adjacent land uses (residential).   
 

As further basis for its variance request, the applicant can demonstrate that it meets the Section 
22A-21(d) Minimum criteria, which states that a variance must not be granted if granting the 
request: 
 
(1) Will confer on the applicant a special privilege that would be denied to other applicants; 
 

Response:  The Wayside Elementary School Modernization is in conformance with the 
County’s General plan.  As such, this is not a special privilege to be conferred on the 
applicant. 

 
(2) Is based on conditions or circumstances which are the result of the actions by the applicant; 
 

Response:  Montgomery County Public Schools has taken no actions leading to the 
conditions or circumstances that are the subject of this variance request.  

 
(3) Arises from a condition relating to land or building use, either permitted or 
 nonconforming, on a neighboring property; or 
 

Response:  The surrounding land uses (residences/private club) do not have any inherent 
characteristics or conditions that have created or contributed to this particular need for a 
variance. 



 

 
 
 
 

(4) Will violate State water quality standards or cause measurable degradation in water quality. 
 
Response:  Granting this variance request will not violate State water quality standards or 
cause measurable degradation in water quality. 
 

Tree Species Species D.B.H Tree Comments % CRZ Disposition

# (Scientific Name) (Common Name) (inches) Condition Impacts

7 PLATANUS OCCIDENTALIS SYCAMORE 32 GOOD CO-OWNED/EXPOSED&DAMAGED ROOTS/LEAN 26% SAVE & PROTECT

8 LIRIODENDRON TULIPIFERA YELLOW POPLAR 31 GOOD CO-OWNED/EXPOSED&DAMAGED ROOTS/DIEBACK/BROKEN LIMBS 20% SAVE & PROTECT

18 LIRIODENDRON TULIPIFERA YELLOW POPLAR 35 GOOD OFFSITEINCLUDED BARK 8% SAVE & PROTECT

19 LIRIODENDRON TULIPIFERA YELLOW POPLAR 37 GOOD DEAD&BROKEN LIMBS 32% TO BE REMOVED

23 LIRIODENDRON TULIPIFERA YELLOW POPLAR 31 GOOD IRREGULAR TRUNK/DEAD AND BROKEN LIMBS 1% SAVE & PROTECT

26 QUERCUS FALCATA S. RED OAK 34 GOOD DIEBACK/BROKEN LIMBS 35% SAVE & PROTECT

27 QUERCUS ALBA WHITE OAK 35 FAIR LEAN/CAVITY/HEART ROT/DEAD&BROKEN LIMBS 33% SAVE & PROTECT

30 QUERCUS RUBRA RED OAK 37 FAIR TRUNK DAMAGE/HEARTROT/FUNGUS/DIEBACK/DEAD LIMBS 16% SAVE & PROTECT

56 ACER SACCHARINUM SILVER MAPLE 34 FAIR OFFSITE/EXPOSED ROOTS/VINES/INCLUDED BARK/DIEBACK 16% SAVE & PROTECT

Specimen Impacts Summary 30" +

 
 
Conclusion: 
 
For the above reasons, the applicant respectfully requests that the Planning Board APPROVE its 
request for a variance from the provisions of Section 22A of the Montgomery County Forest 
Conservation Ordinance, and thereby, GRANTS permission to impact/remove the specimen trees in 
order to allow the construction of this vital project.  

The recommendations in this report are based on tree conditions noted at the time the NRI/FSD 
field work was conducted.  Tree condition can be influenced by many environmental factors, such 
as wind, ice and heavy snow, drought conditions, heavy rainfall, rapid or prolonged freezing 
temperatures, and insect/disease infestation. Therefore, tree conditions are subject to change 
without notice. 

The site plans and plotting of tree locations were furnished for the purpose of creating a detailed 
Tree Protection Plan.  All information is true and accurate to the best of my knowledge and 
experience.  All conclusions are based on professional opinion and were not influenced by any other 
party. 

 
Sincerely, 

 
Michael Norton 

Copy to: 
Mr. Jim Tokar, MCPS  



 
 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 
 Isiah Leggett Robert G. Hoyt 
 County Executive Director 
 

Division of Environmental Policy & Compliance    

 

255 Rockville Pike, Suite 120   •   Rockville, Maryland 20850-2589   •   240-777-0311 
www.montgomerycountymd.gov 

 

April 22, 2014 
 
 
 
Françoise Carrier, Chair 
Montgomery County Planning Board 
Maryland National Capital Park & Planning Commission 
8787 Georgia Avenue 
Silver Spring, Maryland  20910 
 
RE:    Wayside Elementary School, MR 2014029, NRI/FSD application accepted on 9/16/2013 
 
Dear Ms. Carrier: 
 

All applications for a variance from the requirements of Chapter 22A of the County Code 
submitted after October 1, 2009 are subject to Section 22A-12(b)(3).  Accordingly, given that the 
application for the above referenced request was submitted after that date and must comply with Chapter 
22A, and the Montgomery County Planning Department (“Planning Department”) has completed all 
review required under applicable law, I am providing the following recommendation pertaining to this 
request for a variance.  

 
Section 22A-21(d) of the Forest Conservation Law states that a variance must not be granted if 

granting the request: 
 

1. Will confer on the applicant a special privilege that would be denied to other applicants; 
2. Is based on conditions or circumstances which are the result of the actions by the applicant; 
3. Arises from a condition relating to land or building use, either permitted or nonconforming, on a 

neighboring property; or 
4. Will violate State water quality standards or cause measurable degradation in water quality. 

 
Applying the above conditions to the plan submitted by the applicant, I make the following 

findings as the result of my review: 
 

1. The granting of a variance in this case would not confer a special privilege on this applicant that 
would be denied other applicants as long as the same criteria are applied in each case.  Therefore, 
the variance can be granted under this criterion. 

 
2. Based on a discussion on March 19, 2010 between representatives of the County, the Planning 

Department, and the Maryland Department of Natural Resources Forest Service, the disturbance 
of trees, or other vegetation, as a result of development activity is not, in and of itself, interpreted 
as a condition or circumstance that is the result of the actions by the applicant.  Therefore, the 
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Françoise Carrier 
April 22, 2014 
Page 2 
 

 

variance can be granted under this criterion, as long as appropriate mitigation is provided for the 
resources disturbed. 

 
3. The disturbance of trees, or other vegetation, by the applicant does not arise from a condition 

relating to land or building use, either permitted or nonconforming, on a neighboring property.  
Therefore, the variance can be granted under this criterion. 

 
4. The disturbance of trees, or other vegetation, by the applicant will not result in a violation of State 

water quality standards or cause measurable degradation in water quality.  Therefore, the variance 
can be granted under this criterion. 

 
Therefore, I recommend a finding by the Planning Board that this applicant qualifies for a 

variance conditioned upon the applicant mitigating for the loss of resources due to removal or disturbance 
to trees, and other vegetation, subject to the law based on the limits of disturbance (LOD) recommended 
during the review by the Planning Department.  In the case of removal, the entire area of the critical root 
zone (CRZ) should be included in mitigation calculations regardless of the location of the CRZ (i.e., even 
that portion of the CRZ located on an adjacent property).  When trees are disturbed, any area within the 
CRZ where the roots are severed, compacted, etc., such that the roots are not functioning as they were 
before the disturbance must be mitigated.  Exceptions should not be allowed for trees in poor or 
hazardous condition because the loss of CRZ eliminates the future potential of the area to support a tree or 
provide stormwater management. Tree protection techniques implemented according to industry 
standards, such as trimming branches or installing temporary mulch mats to limit soil compaction during 
construction without permanently reducing the critical root zone, are acceptable mitigation to limit 
disturbance.  Techniques such as root pruning should be used to improve survival rates of impacted trees 
but they should not be considered mitigation for the permanent loss of critical root zone.  I recommend 
requiring mitigation based on the number of square feet of the critical root zone lost or disturbed.  The 
mitigation can be met using any currently acceptable method under Chapter 22A of the Montgomery 
County Code.   

 
 In the event that minor revisions to the impacts to trees subject to variance provisions are 

approved by the Planning Department, the mitigation requirements outlined above should apply to the 
removal or disturbance to the CRZ of all trees subject to the law as a result of the revised LOD.  

 
If you have any questions, please do not hesitate to contact me directly.   
 

        
  Sincerely,  

  
  Laura Miller 
       County Arborist   
 
 
cc:   Katherine Nelson, Senior Planner 
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