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 Staff recommends approval of Preliminary Plan 120140150 with conditions. 

The staff recommendation includes approval of a Preliminary Forest Conservation Plan, including a 

variance for the removal of 25 trees and impact to ten (10) trees that are 30 inches and greater DBH. 

 

  

 

Summary 

 

MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.       
Date: 10-9-14 

Allanwood, Preliminary Plan, 120140150 

 

Carlton W. Gilbert, Planner Coordinator, Area 2 Division, Carlton.Gilbert@montgomeryplanning.org, 301-495-4576 

Khalid Afzal, Supervisor, Area 2 Division, Khalid.Afzal@montgomeryplanning.org, 301-495-4650 

Glenn Kreger, Chief, Area 2 Division, Glenn.Kreger@montgomeryplanning.org, 301-495-4653 

 

 Request to subdivide Parcel 145 to create three 
(3) one-family detached lots; 

 Preliminary Forest Conservation Plan (PFCP) and 
Tree Variance; 

 Location:  southeast quadrant of the intersection 
of Norbeck Road and Woods Center Road; 

 5.6 acres of land; 
 R-200 Zone in the 1984 Aspen Hill Master Plan; 
 Applicant:  Mitchell & Best; 
 Filing Date:  March 11, 2014. 
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STAFF RECOMMENDATION:  Staff recommends approval of Preliminary Plan 120140150, subject to 
the following conditions: 

 
1) This Preliminary Plan is limited to three (3) residential lots. 

  
2) The Applicant must comply with the conditions of approval for the Preliminary Forest 

Conservation Plan No. 120140150, approved as part of this Preliminary Plan, subject to the 
following: 

 
a. Prior to any land disturbing activities, the Applicant must obtain M-NCPPC approval of a 

Final Forest Conservation Plan consistent with the approved Preliminary Forest 
Conservation Plan. 

b. The Applicant must record a Category I Conservation Easement over all areas of forest 
retention and planting by record plat, referencing the Category I Conservation Easement 
recorded at liber 13178, folio 412 prior to submittal of Final Forest Conservation Plan. 

c. The Final Forest Conservation Plan must include 15 3-inch caliper native shade trees as 
mitigation plantings for the loss of trees requiring a variance. 

 
3) The Planning Board has accepted the recommendations of the Montgomery County 

Department of Transportation (MCDOT) in its letter dated May 15, 2014, and hereby 
incorporates them as conditions of the Preliminary Plan approval.  The Applicant must 
comply with each of the recommendations as set forth in the letter, which may be amended 
by MCDOT provided that the amendments do not conflict with other conditions of the 
Preliminary Plan approval. 
 

4) The Applicant must dedicate, and the record plat must reflect, eighteen (18) feet of right-of-
way for a total of seventy-eight (78) feet along Woods Center Road as an open-section 
secondary residential street as required under Road Code Standard No. 2002.04. 
 

5) Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and 
improvements as required by MCDOT. 
 

6) The Planning Board has accepted the recommendations of the Montgomery County 
Department of Permitting Services (MCDPS) – Water Resources Section in its stormwater 
management concept letter dated June 25, 2014, and hereby incorporates them as 
conditions of the Preliminary Plan approval.  The Applicant must comply with each of the 
recommendations as set forth in the letter, which may be amended by MCDPS – Water 
Resources Section provided that the amendments do not conflict with other conditions of 
the Preliminary Plan approval. 
 

7) The Applicant must construct all road improvements within the rights-of-way shown on the 
approved Preliminary Plan to the full width mandated by the master plan and/or to the 
design standards imposed by all applicable road codes.  
 

8) The Applicant must coordinate their building plans with the Maryland State Highway 
Administration (SHA) regarding future frontage improvements associated with SHA’s 
Consolidated Transportation Plan (CTP) Project No. M08861, MD 28 (Norbeck Road) / MD 
198 (Spencerville Road) Corridor Improvement Study. 
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9) The certified Preliminary Plan must contain the following note:  
 
“Unless specifically noted on this plan drawing or in the Planning Board conditions of 
approval, the building footprints, building heights, on-site parking, site circulation, and 
sidewalks shown on the Preliminary Plan are illustrative.  The final locations of buildings, 
structures and hardscape will be determined at the time of issuance of building permit(s). 
Please refer to the zoning data table for applicable development standards.” 
 

10) The record plat must show all necessary easements. 
 

11) The Adequate Public Facilities (APF) review for the Preliminary Plan will remain valid for 
eighty-five (85) months from the date of mailing of the Planning Board resolution. 
 

 
SITE DESCRIPTION 
 
The subject property (Property) is located at the southeast quadrant of the intersection of Norbeck Road 
and Woods Center Road,  and consists of a 5.6-acre unplatted parcel (Parcel 145) zoned R-200.  The 
Property consists of a vacant single-family house, garage, and shed situated in a forest with mature 
specimen trees.  It gently slopes towards an existing stream and wetlands.  The stream, wetlands, 
floodplains and associated buffers occupy approximately one-third of the northern part of the Property. 
The surrounding land uses are predominantly residential houses in the R-200 Zone.   
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 Vicinity Aerial Photo 

 
 

PROJECT DESCRIPTION 
 
Preliminary Plan No. 120140150, Allanwood, proposes to subdivide the existing 5.6-acre parcel into 
three (3) lots for three (3) one-family detached residential dwelling units.  The Property is accessible 
from Woods Center Road, which will remain a public street terminating in an existing cul-de-sac.  Each of 
the three proposed lots (25, 26, and 27) will have frontage on Woods Center Road and each will have a 
new private driveway.  Adequate space for traffic and dedicated road right-of-way already exists along 
the Property’s frontage on Woods Center Road.  The proposed subdivision provides adequate space for 
stormwater management. 
 
This Application also includes a request for a variance for impact and removal of trees on the Property. 
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Preliminary Plan 

(See Attachment A for full plan) 
 
 
ANALYSIS AND FINDINGS – Chapter 50 
 
Conformance to the Master Plan 
The Property is located in the 1984 Aspen Hill Master Plan.  It is included in the 
Allanwood/Gayfield/Wilson Hills/Gaywood Area, (Significant Parcel No. 25, page 77).  The Master Plan 
highlights the large lot character of the area and states that the “area is dominated by single-family 
detached houses on lots that are larger than the rest of the Aspen Hill community (page 77). It 
recommends that “the character should be emphasized and encouraged in the development of the 
unimproved area in this portion of the planning area” (page 80).  In general, the Aspen Hill Master Plan 
recommends sustaining and enhancing residential neighborhoods while providing safe linkages to public 
facilities and town centers.  The proposed Preliminary Plan follows this recommendation by creating 3 
lots that will provide additional housing in a desirable area. 
 
 
TRANSPORTATION 
 
Master-Planned Roadway and Bikeway Status  
The roadway and bikeway recommended in the 1994 Aspen Hill Master Plan and the 2005 Countywide 
Bikeways Functional Master Plan are listed below:  
 
Norbeck Road (MD 28) is designated as a six-lane divided major highway, M-18, with a 150-foot wide 
right-of-way and a Master Planned Class I, or a Bikeways Master Planned dual bikeway, DB-12, bike 
lanes and a shared use path on the north side. 
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Woods Center Road is not designated as a Master Plan roadway, but is classified as a “secondary 
residential street – open section” (Road Code Standard No. 2002.04) with a 78-foot wide right-of-way 
(instead of the typical 60 feet). 
 
On-Going Transportation Project 
The Applicant must coordinate the design plans with the SHA regarding the SHA CTP Project No. 
MO8861, MD 28 (Norbeck Road)/MD 198 (Spencerville Road) Corridor Improvement Study to construct 
improvements along the corridor between Georgia Avenue and I-95 including sidewalks and bicycle 
facilities. 
 
Available Transit Service 
Transit service is not available along this section of Norbeck Road or on Woods Center Road. 
 
Pedestrian Facility 
Future pedestrian facilities will be provided along the Norbeck Road frontage as part of the SHA project 
plans. As a single-family detached development in the R-200 Zone, a sidewalk is not necessary along 
Woods Center Road because the road has adequate width and is safe for pedestrians. 
 
Adequate Public Transportation Facilities Review  
The Local Area Transportation Review (LATR) guidelines require a traffic study to be performed if a 
development generates 30 or more weekday peak-hour trips.  The three proposed dwelling units will 
generate three morning peak-hour trips (6:30 a.m. to 9:30 a.m.) and four evening peak-hour trips (4:00 
p.m. to 7:00 p.m.), far below the 30-trip threshold.  Therefore, no LATR is required to satisfy the APF 
test. 
 
For the Transportation Policy Area Review (TPAR) test, a transportation impact tax payment is not 
required to satisfy the TPAR test because the Aspen Hill Policy Area has adequate capacity for the transit 
and roadway tests.  No TPAR is required to satisfy the APF test. 
 
The Application has been reviewed by the Montgomery County Department of Transportation, which 
determined that the Property has adequate vehicular access and site distance as mentioned in their 
letter dated, April 15, 2014 (Attachment B).  Vehicular and pedestrian access for the proposed 
subdivision will be safe and adequate with the proposed public improvements. 
 
Other Public Facilities and Services 
All other public facilities and services including electric, telecommunication, police and health services 
are available and adequate to support and serve the proposed dwelling units. The Property is located in 
the W-1 and S-1 water and sewer service categories which permit public water and sewer connection.  
 
The Application has been reviewed by the Montgomery County Department of Fire and Rescue Service 
which determined that the Property has adequate access for fire and rescue vehicles by transmittal 
dated, June 10, 2014 (Attachment C).   
 
The Application is in the Blake High School Cluster area.  The Applicant is not required to make a School 
Facilities Payment to MCDPS at any school level for the development of three, single-family detached 
units.  
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ENVIRONMENT 
 
Environmental Guidelines 
Staff approved a Natural Resource Inventory/Forest Stand Delineation (NRI/FSD #420140660) for the 
Property on January 21, 2014.  The 5.60-acre Property is currently developed with a single-family house 
and the remainder of the site is covered with 4.56 acres of high priority forest.  The Property is within 
the Northwest Branch watershed – a Use IV watershed. The Batchellors Forest tributary to the 
Northwest Branch bisects the property from east to west at the north end of the property.  There are 
wetlands and a floodplain associated with the stream and 2.28 acres of environmental buffer and the 
Property slopes downward to the north and east.  
 
The Planning Board generally requires applicants to remove all areas of encroachment from the 
environmental buffer and place the entire buffer in a Category I Conservation Easement. In this case, the 
existing driveway encroaches 0.03 acres into the environmental buffer and the Applicant has requested 
to maintain a portion of the existing driveway. The Applicant is proposing to plant 0.03 acres of forest 
within an unforested portion of the environmental buffer to mitigate for the loss of buffer.  The 
Applicant does not have a planting requirement under Chapter 22A. Also, the use of the existing 
driveway reduces the disturbance to the Critical Root Zones of specimen trees #101 and #112. Staff 
believes that, with the 0.03 acres of forest planting and minimization of impacts to specimen trees, the 
proposed development complies with the Environmental Guidelines. 
 
Forest Conservation Law 
The proposed subdivision is subject to the Montgomery County Forest Conservation Law (Chapter 22A 
of the County Code).   There are 4.56 acres of high priority forest on site.  The proposed Preliminary 
Forest Conservation Plan (PFCP) shows 1.94 acres of forest clearing, 2.62 acres of forest retention, and 
0.03 acres of forest planting (Attachment D).  The 0.03 acres of forest planting is to mitigate for 
environmental buffer encroachment, not a planting requirement.  All forest conservation requirements 
are being met on-site.  Areas of forest retention and planting will be protected by a Category I 
Conservation Easement.  
 
Forest Conservation Variance   
Section 22A-12(b)(3) of the County Code identifies certain individual trees as high priority for retention 
and protection.   Any impact to these trees, including removal or disturbance within the tree’s Critical 
Root Zone (CRZ) requires a variance.  An applicant for a variance must provide certain written 
information in support of the required findings in accordance with Section 22A-21 of the County Code.  
The code requires no impact to trees measuring 30 inches or greater diameter at breast height (DBH); 
are part of a historic site or designated with a historic structure; or are designated as national, State, or 
County champion trees; are at least 75 percent of the diameter of the current State champion tree of 
that species, or trees, shrubs, or plants that are designated as Federal or State rare, threatened, or 
endangered species.   
 
The Applicant submitted a variance request on March 12, 2014, for the impacts to trees with the 
proposed layout (Attachment E) and revised it on May 29, 2014, June 27, 2014, and July 23, 2014.  The 
applicant proposes to remove 25 trees and to impact but not remove 10 trees that are considered high 
priority for retention under Section 22A-12 (b) (3) of the County Forest Conservation Law.  Table 1 
describes the impacts to the trees proposed to be removed.   
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Table 1: Proposed Tree Removal 

ID Type DBH Condition Comments 
1 Tulip 

poplar 
35.5” Good In the buildable area. 

2 Tulip 
poplar 

45” Good In the buildable area. 

3 Tulip 
poplar 

30” Good In the buildable area. 

6 Tulip 
poplar 

34” Good In the buildable area. 

16 Tulip 
poplar 

35” Good In the buildable area. 

66 Tulip 
poplar 

37” Good In the buildable area. 

72 Tulip 
poplar 

40.5” Good Adjacent to the LOD. 

74 Tulip 
poplar 

33.5” Good In the buildable area. 

75 Red 
oak 

34” Good In the buildable area. 

114 Tulip 
poplar 

30.5” Good In the buildable area. 

117 Tulip 
poplar 

36” Good In the buildable area. 

119 Tulip 
poplar 

30” Good In the buildable area. 

120 Red 
oak 

30.5” Good In the buildable area. 

123 Tulip 
poplar 

46.5” Fair In the buildable area. 

124 Tulip 
poplar 

30” Good In the buildable area. 

128 Tulip 
poplar 

31” Good In the buildable area. 

132 Tulip 
poplar 

36.5” Good In the buildable area. 

133 Tulip 
poplar 

39.5 Good In the buildable area. 

136 Tulip 
poplar 

33” Good In the buildable area. 

137 Tulip 
poplar 

37.5” Good In the buildable area. 

147 Tulip 
poplar 

32.5” Good In the buildable area. 

149 Tulip 
poplar 

27”&34” Fair In the buildable area. 

175 Tulip 
poplar 

33.5” Good Adjacent to the LOD. 

177 Tulip 
poplar 

30” Good In the buildable area. 

179 Red 
oak 

41” Good Adjacent to the LOD. 
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Table 2 below describes the trees proposed to be impacted, but not removed: 
 
Table 2: Trees To Be Impacted, But Not Removed 
ID Type DBH Condition Impacts Comments 
27 Tulip 

poplar 
33” Good 5% Grading and clearing of debris 

46 Tulip 
poplar 

34” Good 1% Grading 

62 Pin oak 36” Good 15% Grading, existing driveway 

101 Sycamore 31.5” Good 5% Driveway grading, water line connection 

112 Tulip 
poplar 

33” Good 38% Grading 

146 Tulip 
poplar 

36” Good 21% Grading 

153 Tulip 
poplar 

33.5” Good 10% Grading 

157 Tulip 
poplar 

35.5” Good 7% Grading 

158 Tulip 
poplar 

35.5” Good 37% Grading 

181 Tulip 
poplar 

31” Good 5% PUE 

 
 
Unwarranted Hardship 
Per Section 22A-21, a variance may only be granted if the Planning Board finds that leaving the variance 
trees in an undisturbed state would result in unwarranted hardship.  The variance is necessary because 
of the environmental site constraints that include streams, wetlands, floodplains, environmental buffers, 
and high priority forest severely constrain the developable area of the site, making reasonable 
development impossible without impacting the forest.  To the extent practicable, the proposed 
development has been located in less environmentally sensitive areas of the site to minimize forest loss 
and environmental buffer impacts.  Leaving the variance trees in an undisturbed state will prevent the 
Property from developing with the proposed three lots, which constitutes as an unwarranted hardship. 
 
Variance Findings  
Based on the review of the variance request and the proposed Preliminary Forest Conservation Plan, 
staff finds that granting the requested variance:   
 

1. Will not confer on the applicant a special privilege that would be denied to other applicants. 
 

Granting this variance will not confer a special privilege on the Applicant as disturbance of the 
specified trees is due to the location of the trees in less sensitive parts of the Property.  The 
Property is predominately forested and has many environmental features constraining the 
developable area.  The proposed development protects the environmental buffers and 
minimizes forest impacts.  Granting a variance request to remove 25 trees and disturb the CRZs 
of 10 trees for the purposes of developing single-family houses is not unique to this Applicant.   
Therefore, staff believes that granting this variance is not a special privilege that would be 
denied to other applicants. 
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2. Is not based on conditions or circumstances which are the result of the actions by the applicant. 
 

The requested variance is based on the locations of the trees and the minimum disturbance 
required in order to develop the Property, and not on conditions or circumstances that are the 
result of actions by the Applicant.   

 
3. Is not based on a condition relating to land or building use, either permitted or non-conforming, 

on a neighboring property. 
 

The requested variance is a result of the location of trees on the property impacted by the 
proposed layout of the three lots on the Property and not a result of land or building use on a 
neighboring property. 

 
4. Will not violate State water quality standards or cause measurable degradation in water quality.  
 

The proposed development does not impact environmental buffers and provides mitigation 
plantings for trees lost outside of existing forest. The requested variance will not violate State 
water quality standards or cause a measurable degradation in water quality. 

 
Mitigation for Trees Subject to the Variance Provisions 
The Applicant is requesting a variance to remove 25 trees and to impact but not remove 10 trees.  
Generally, mitigation is not recommended for trees impacted but retained and for trees within forest 
shown as being removed.    The Applicant will plant 15, 3-inch caliper, native shade trees as part of the 
Final Forest Conservation Plan mitigating for impacts to existing specimen trees outside of the forest 
boundary. 
 
County Arborist’s Recommendation on the Variance  
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is required to 
refer a copy of the variance request to the County Arborist in the Montgomery County Department of 
Environmental Protection for a recommendation prior to acting on the request. The County Arborist has 
reviewed the variance request and recommended approval (Attachment F). 
 
Variance Recommendation - Staff recommends that the variance be granted. 
 
Stormwater Management 
MCDPS approved a stormwater management concept on June 25, 2014 (Attachment G).  The concept 
proposes to meet the required stormwater management goals via dry wells for each lot.   
 
 
COMPLIANCE WITH THE SUBDIVISION REGULATIONS AND ZONING ORDINANCE 
 
The Application has been reviewed for compliance with the Subdivision Regulations and satisfies all 
applicable sections.  The proposed lot size, width, shape and orientation are appropriate for the location 
of the subdivision taking into account the recommendations of the Aspen Hill Master Plan and the 
intended residential use.  The lots are appropriately dimensioned and provide for an orderly completion 
of the subdivision.  The proposed lots meet all the dimensional requirements for area, frontage, width, 
and setbacks in the R-200 Zone.  A summary of this review is included in the Table below. The 
Application has been reviewed by other applicable County agencies, all of whom have recommended 
approval of the plan. 
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Preliminary Plan Data Table 
 

Plan Data Zoning Ordinance 
Development Standard 

Proposed for Approval 
by the Preliminary Plan 

Minimum Lot Area 20,000 sq. ft. 51,566 sq. ft. 

Lot Width @ building line 100 ft. min. 137 ft. 

Lot Frontage 25 ft. min. 162 ft.  

Setbacks   

Front 40 ft. min. 80 ft. 

Side 12 ft. min./ 25 ft. total 51 ft. / 102 ft. 

Rear 30 ft. min. 124 ft. 

Maximum Residential 
Dwelling Units 

12 3 

MPDUs NA NA 

TDRs NA NA 

Site Plan Required No NA 
 

 
Citizen Correspondence and Issues 
This Application was submitted and noticed in accordance with all required procedures. Signs 
referencing the Application were posted at the Property’s frontage along Woods Center Road and at the 
intersection of Norbeck Road and Woods Center Road.   The Applicant held a pre-submission community 
meeting on February 19, 2014 from 7:00 p.m. to 9:00 p.m. at James Hubert Blake High School (300 
Norwood Road). Staff has not received any community inquiries or correspondence regarding the 
Application. 
 
 
CONCLUSION 
 
The proposed lots meet all requirements established in the Subdivision Regulations and the Zoning 
Ordinance and substantially conform to the recommendations of the Aspen Hill Master Plan.  Access and 
public facilities will be adequate to serve the proposed lots, and the Application has been reviewed by 
other applicable County agencies, all of whom have recommended approval of the plan.  Therefore, 
staff recommends approval of the Application with the conditions specified at the beginning of this 
report.   
 
 
Attachments: 
Attachment A – Proposed Preliminary Plan 
Attachment B – MCDOT letter 
Attachment C – Fire and Rescue Service letter 
Attachment D – Preliminary Forest Conservation Plan 
Attachment E – Variance Request 
Attachment F – County Arborist letter 
Attachment G – MCDPS SWM concept letter 
 


































