
 

 

 

 

 

 

 

 

 The previous Limited Amendment to the Preliminary Plan 11999034D was approved by the Planning
Board on December 12, 2014 removing all the Category I conservation easements on Lot 17 and 
1,008 square feet of Category I conservation easements on Lot 16; leaving two small disconnected 
easements on Lot 16. 

 The sole purpose of this amendment is the removal of two isolated Category I conservation
easements that have a combined size of 0.30 acres (13,442 square feet).  No other changes are
proposed to the Preliminary Plan.

 Mitigation for removal of easement:  Purchase of 26,884 square feet (0.6 acres) mitigation credit at
an offsite Forest Conservation Mitigation Bank.
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STAFF RECOMMENDATION:  Approval of the Limited Amendment to the Preliminary Plan and 

associated Final Forest Conservation Plan, subject to the following conditions: 

1. The Applicant must submit a complete record plat application within ninety (90) days of the 
mailing of the Planning Board Resolution approving the limited amendment to the Preliminary 
Plan that removes the entire Category I conservation easement.  The existing conservation 
easement remains in full force and effect until the record plat is recorded in the Montgomery 
County Land Records by the Applicant.   

2. The Applicant must submit a Certificate of Compliance to use an M-NCPPC approved offsite 
forest mitigation bank within ninety (90) days of the mailing of the Planning Board Resolution 
approving 11999034E.  The Certificate of Compliance must provide 0.60 acres (26,884 square 
feet) of mitigation credit for the removal of 0.30 acres (13,442 square feet) of Category I 
conservation easement taken offsite.  

3. All other conditions of Preliminary Plan No. 119990340 and Forest Conservation Plan No. 
119990340 that were not modified herein, as contained in the Planning Board’s Opinion dated 
February 4, 1999, remain in full force and effect. 

 
BACKGROUND 
The Montgomery County Planning Board approved Preliminary Plan 119990340 “Alvermar Woods”, on 

January 28, 1999 for 2 lots (Lots 16 and 17) on 4.17-acres of land in the RE-2 Zone,  located in the 

southwest corner of the intersection of River Road and Riverwood Drive .  That application was subject 

to the Forest Conservation Law (Chapter 22A of the County Code) at the time of approval; therefore, 

conservation easements were placed on both of the approved lots to meet the requirements of the Law.   

The original approved Forest Conservation Plan (“FCP”) for preliminary plan 119990340 showed 1.61 

acres of existing forest on the 4.17 acre property, with 1.43 acres of forest retained, and 0.18 acres of 

forest cleared.  Development of the two lots did not generate a planting requirement due to the amount 

of forest retained on the properties.  The approved FCP showed 0.33 acres on Lot 16 and 1.1 acres on 

Lot 17 of retained forest in easement.   

The Planning Board approved Preliminary Plan amendment 11999034D on December 10, 2014, with 

Resolution MCPB No. 14-117.  This amendment removed all Category I conservation easements from Lot 

17 and 1,008 square feet of Category I conservation easement from Lot 16.  This left Lot 16 with 

approximately 0.30 acres of Category I conservation easement onsite. 
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Figure 1: Vicinity Map 

 

SITE DESCRIPTION 
Lot 16 (“Property” or “Subject Property”) is located at 10420 Riverwood Drive, 390 feet south of River 

Road in the 2002 Potomac Subregion Master Plan area and contains a single family residence.  The 

Property is relatively level and has no streams, wetlands, floodplains or buffers on site.   

The Property is located within the Potomac River Direct watershed, which has a Use I-P designation.  

The Countywide Stream Protection Strategy rates the water quality in this watershed as having fair 

quality.  
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Figure 2: Two Lot Alvermar Woods Subdivision approved by Preliminary Plan 119990340 
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Figure 3: Easement Removed by Amendment 11999034D 
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Figure 4: Alvermar Woods, Lot 17 (Subject Property) 

 

PROPOSAL 
On August 14, 2015, the Applicant submitted the current application to amend Preliminary Plan and 

Preliminary Forest Conservation Plan #11994091E (“Application” or “Amendment”) to remove the 

Category I conservation easement on the Subject Property.  This Amendment proposes to remove 

13,442 square feet (0.30 Ac.) of Category I conservation easement which will be mitigated offsite by 

purchasing mitigation credit at a 2:1 ratio or 26,884 square feet (.60 acres) in an approved Forest 

Conservation Bank1.  Because the Application proposes the removal of easement, it must be reviewed 

by the Planning Board. 

 
 
 

                                                           
1 The Lorax Forest, forest conservation bank, is within the same watershed as the Subject Property, Potomac River 

Direct Watershed. 



 

7 

 
PLANNING BOARD REVIEW AUTHORITY 
The Forest Conservation Law requires Planning Board action on certain types of modifications to an 

approved FCP.  COMCOR 22A.00.01.13 A (2), the Forest Conservation Regulations, state:   

 Major amendments which entail more than a total of 5,000 square feet of additional forest 

clearing must be approved by the Planning Board or the Planning Director (depending on who 

approved the original plan). 

This application proposes the removal of 13,442 square feet of additional forest; it is therefore 

considered a major amendment to the Forest Conservation Plan and requires Planning Board approval. 

ANALYSIS AND FINDINGS  
Both lots comprising the Alvermar Woods subdivision originally had 1.61 acres of forest.  The original 

approved FCP showed that 0.18 acres of forest was to be removed and that 1.43 acres of forest would 

be retained.  Pursuant to COMCOR 22a-12(h)(2), a Category I conservation easement was placed on the 

forest as a long-term protection measure to protect the existing forest and ensure that it remains a 

naturally regenerating forest.  The record plat shows the Category I conservation easement and 

references the standard Category I conservation easement language recorded in the land records at 

Liber 13178 folio 412.  

The two remaining pieces of Category I conservation easement on Lot 16 no longer meet the size 

requirements to meet the definition of forest and Staff supports the removal of the easements with 

mitigation. 

The Planning Board practice for the removal of conservation easement, as determined in November of 

2008, is a minimum ratio of 2:1 planting requirement if taken offsite.  However, if the easement can be 

rearranged onsite, the Board has found a ratio of 1:1 to be acceptable. Onsite mitigation is generally 

preferable to offsite mitigation because it provides in-kind and in-place benefits for what is being 

removed.  However, because of the prior Planning Board decision to remove easements form the 

adjacent Lot 17 onsite, mitigation is not recommended for this Application.    

Mitigation should be met offsite at a forest conservation mitigation bank.  The Applicant proposes to 

purchase credits at a 2:1 planting requirement ratio; 26,884 square feet (0.6 acres) of mitigation credit 

in an approved Forest Conservation Bank, therefore, the proposal meets the Planning Board’s practice 

for mitigation and will meet all of its mitigation requirements offsite.   

Staff supports the easement removal, and the proposed mitigation. 

NOTIFICATION and OUTREACH   
 
The Subject Property was signed with notification of the upcoming Preliminary Plan Limited Amendment 

prior to the August 14, 2015 submission.  All adjoining and confronting property owners, civic 

associations, and other registered interested parties will be notified of the public hearing on the 
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Application.  As of the date of this report, Staff has not received any calls or correspondence in regards 

to this Application.   

Any comments received hereafter will be forwarded to the Board. 
 
CONCLUSION 
 
Staff recommends that the Planning Board approve this Limited Preliminary Plan Amendment to revise 

the FCP with the conditions specified above. 

Attachments: 
A. Original Preliminary Plan No. 119990340 
B. Original Opinion for Preliminary Plan No. 119990340 
C. Original Plat Preliminary Plan No. 119990340 (Plat #21237) 
D. Resolution for Preliminary Plan Amendment No. 11999034D 
E. Proposed Plan 
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M oN rcorvrpnv 

C ouN tv 

PreN N rN c Boeno


TH E 

M AR YLAN D -N ATIO N AL C APITAL 

PAR K AN D  PLAN N IN G  C O I\,IT{ISSIO N 


I}EC  

t0 

il1


M C PB 

N o. 14 

- 

1'17


Prelim inary 

Plan 

N o. 

11999034D 


Alverm ar 

W oods


D ate 

ofH earing: 

D ecem ber 

4,2014


R ESO LU TIO N 


W H ER EAS' 

under 

M ontgom ery 

county 

code 

chapter 

50, 

the M ontgom ery


county 

Planning 

Board 

is 

authorized 

to review  

prelim inary 

plan 

applications; 

and


_ .. 

W H EEEAS, 

by 

O pinion 

d-ated February 

4, 1999, 

the 

planning 

Board, 

approved


Prelim inary 

Plan 

N o. 

119990340, 

creating 

tw o 

lots 

on 4.17 

acres 

oi 

land 

in 

the 

R E-2


Zone, 

located 

at the 

southw est 

corner 

of 

the intersection 

of R iver 

R oad 

and 

R iverw ooo


D rive, 

in 

the Potom ac 

Subregion 

M aster 

plan 

(,,M aster 

plan") 

area; 

and


W H ER EAS, 

on 

D ecem ber 

16, 

2008, 

Kam biz 

Kazem i (,,Appticant"), 

fited 

an


application 

for 

approval 

of an 

am endm ent 

to the 

previously 

approved 

prelim iniry 

plan 

to


rem ove 

onsite 

category 

| 

conservation 

easem ent 

from  

Lot 

17, Alverm ar 

w oodi


know n


as 10410 

R ivenivood 

D rive 

('subject


property"), 

one 

of 

the lois 

created 

by 

prelim inary


Plan 

N o. 119990340 

and 

m itigate 

offsite 

outiide 

the 

w atershed, 

w hich 

w as 

designated


Prelim inary 

Plan 

N o. 1 

19990344; 

and


._-- 

lryfFR EAS, 

on Juty.28,2011, 

ptanning 

Board 

denied 

pretim inary 

ptan 

N o.


119990344(M C PB


N o. 10-1480); 

and


W H ER EAS' 

on 

Jury 

31 

, 

zo'r1, 

the 

Appricant 

fired 

an 

another 

apprication 

for


approval 

of 

an am endm ent 

to the 

previously 

approved prelim inary 

plan 

to rem ove 

onsite


G ategory


| 

conservation 

easem ent 

from  

ihe 

Subject 

eropertya


'ana 

m itlation 

som e


onsite 

and 

som e 

offsite 

w ithin 

the 

sam e 

w atershed, 

w hich 

w as 

designated 

prelim inary


Plan 

N o. 119990348, 

Alverm ar 

W oods, 

Lot 

17 

(.prelim inary 

plan,,],nm enO m ent,,, 

or

"Application"); 

and


W H ER EAS, 

on 

october 

16, 

2013 

the 

planning 

Board 

approved 

prelim inary 

plan


N o. 

119990348 (M C PB 

N o. 13-148); 

and


. 

W H ER EAS, 

on Aprir 

2,2014, 

the 

Appricant 

fired 

another 

apprication 

for 

approval


to 

am end 

the 

previousry 

approved 

prerim inary 

pran 

to rem ove 

ail onsite 

catbgory 

|


Phone: 

301.495.4605 Fal<: 

301.495.1320


Approved 

as to


Legal 

SuffiqffFb;e 

E-M ail m cp-chair@ lD cppc-ac.org
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M C PB N o. 14 

-'117


Prelim inary 

Plan N o. 1 1999034D 


Alverm arW oods


Page2


conservation 

easem ent from  

the Subject 

Property 

and m itigate 

offsite outside 

the


w atershed, 

w hich w as designated 

Prelim inary 

Plan 

N o. 11999034C ; 

and


W H ER EAS, 

on July 17, 

2014 the 

Planning Board 

held 

a 

pubtic 

hearing to


consider Prelim inary 

Plan N o. I 

1999034C  

and voted 

to deny it; and


W H ER EAS, 

on 

N ovem ber 

6, 2014 

the Planning 

Board issued 

a resolution


denying 

Prelim inary 

Plan N o. 11999034C  

(M C PB 

N o. 14-63); 

and


W H ER EAS, 

on O ctober 

31, 2014, 

the Applicant 

filed another 

application 

for


approval 

to am end the 

previously 

approved 

prelim inary plan 

to rem ove 

all onsite


C ategory | 

conservation 

easem ent 

from  Lot 16 

and 1,008 

square feet 

of C ategory |


conservation 

easem ent 

from  Lot 

17 and m itigate 

offsite 

outside the w atershed, 

w hich


w as designated 

Prelim inary 

Plan N o. 

1 1999034D ; 

and


W H EM S, 

follow ing 

review  

and analysis 

of 

the 

Application 

by the 

planning 

Board


staff 

("Staff') 

an other 

governm ental 

agencies, 

Staff issued 

a 

m em orandum  

to the


Planning Board, 

dated 

N ovem ber 

20, 

2014, setting 

forth its 

analysis 

and


recom m endation 

for 

approval 

of the Application, 

subject 

to certain 

conditions 

("staff


R eport"); 

and


W H ER EAS, 

on D ecem ber 

4,2014, 

the Planning 

Board 

held a 

public 

hearing 

on


the Application, 

and at the 

hearing 

the Planning 

Board heard 

testim ony 

and received


evidence subm itted 

for the record 

on the Application; 

and


W H ER EAS, 

at 

the hearing, 

the Planning 

Board 

voted to 

approve the 

Application


subject 

to certain conditions, 

by 

the vote 

as certified 

below .


N O W , 

TH ER EFO R E, 

BE 

lT R ESO LVED  

TH AT, 

the Ptanning 

Board 

approves


Prelim inary 

Plan N o. 

1 1999034D  

to rem ove 

a total of 

51 

,466, 

square 

feet of 

C ategory |


conservation Easem ent 

from  

the subject 

Property 

subject to the 

follow ing 

conditions:1


r. The 

Applicant 

m ust subm it 

a com plete 

record 

plat 

application w ithin 

thirty 

(30)


days 

of the 

m ailing of 

the Planning 

Board 

R esolution 

approving 

the lim ited


am endm ent 

to the Prelim inary 

Plan 

that rem oves 

the 

entire C ategory 

|


C onservation 

Easem ent 

from  

lot 17 

and from  

a 

portion 

of lot 

.16. 

The existing


C onservation 

Easem ent 

rem ains 

in 

full force 

and effect 

until the 

record 

olat is


recorded 

in 

the M ontgom ery 

C ounty 

Land R ecords.


' 

For 

the 

purposes 

of these 

conditions, 

the 

term  

"Applicant" 

shall 

also m ean 

the developer, 

tne


ow ner or 

any successors 

in interest 

to the 

term s 

of this approval.
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Plan N o. 

11999034D 
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The Applicant 

m ust subm it 

a m inor 

subdivision 

plan 

to 

change the 

property 

lines


for existing 

lots 17 

and 16. The 

m inor 

subdivision m ust 

be coordinated 

w ith 

the


subm ission 

of a new  

record 

plat 

that rem oves 

the conservation 

easem ent.


A 

C ategory | 

C onservation 

easem ent 

m ust be 

recorded in 

the M ontgom ery


C ounty Land 

R ecords 

by deed 

and the Liber 

Folio for 

the easem ent 

area


rem aining 

on 

existing lot 

16 m ust 

be referenced 

on the new  

record 

plat. 

The


C ategory | C onservation 

Easem ent 

m ust be approved 

by 

the M -N C ppC  

O ffice of


the G eneral 

C ounsel 

before 

recordation 

of the easem ent.


4. The 

Applicant 

m ust subm it 

a C ertificate 

of C om pliance 

to 

use an M -N C ppC 


approved 

offsite 

forest m itigation 

bank 

w ithin thirty 

(30) 

days 

of the m ailing 

of the


Planning 

Board R esolution 

approving 1 

1999034D . 

The certificate 

of 

com pliance


m ust 

provide 

102,932 

square 

feet of 

m itigation 

credit for the 

rem oval 

of 51,466


square feet 

of C ategory 

| C onservation 

Easem ent.


s. All 

other 

conditions of Prelim inary 

Plan N o. 119990340 

and 

Forest 

conservation


Plan 

N o. 

119990340 

that w ere not 

m odified herein, 

as 

contained in 

the 

planning


Board's 

O pinion 

dated February 

4, 1999, 

rem ain 

in full force 

and effect.


o. The Applicant 

m ust 

com ply 

w ith the 

Settlem ent 

Agreem ent 

betw een 

the


Applicant 

and the Planning 

D epartm ent 

dated O ctober 

5,2O 14.


BE 

lT FU R TH ER  

R ESO LVED  

that all other 

prelim inary 

plan 

conditions 

of


approval 

for this 

project 

rem ain 

valid, unchanged 

and in 

full force and 

effect.


BE lT FU R TH ER  

R ESO LVED  

that having 

considered 

the recom m endations 

and


findings 

of its 

staff as 

presented 

at the hearing 

and as 

set forth in 

the Staff 

R eport,


w hich 

the Board 

hereby 

adopts 

and incorporates 

by reference 

(except 

as 

m odified


herein), 

and 

upon consideration 

of the entire record, 

the 

planning 

Board FIN D S, 

w ith


the 

conditions 

of approval, 

that:


1. 

Except 

as specifically 

set 

forth 

herein, 

this Am endm ent 

does 

not 

alter the


intent, 

objectives, 

or requirem ents 

in 

the originally 

approved 

prelim inary


plan, 

and all findings 

not specifically 

addressed rem ain 

in effect.


2. 

The 

Application 

satisfies 

all the 

applicable 

requirem ents 

of 

the Forest


C onservation 

Law , 

M ontgom ery 

C ounty, 

C hapter 22A.
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M itigation 

offsite equal to tw ice the area of conservation easem ent


rem oval and abandonm ent of existing C ategory 

| C onservation Easem ent,


and 

for Lot 17w ill m ore than com oensate 

for loss 

of the oriqinal 

forest


conservation 

reoui rem ents.


BE lT FU R TH ER  R ESO LVED  that, subject to the conditions 

of 

approval set 

forth


herein, the 

proposed 

am endm ent resolves the 

Applicant's alleged violations of the


easem ent on 

his lot 

both 

by rem oving it and requiring offsite 

planting, 

and by


incorporating a settlem ent agreem ent betw een 

the Applicant and the Planning


D epartm ent, w hich the 

Applicant m ust fully com ply 

w ith 

as a condition 

of this approval.


The 

settlem ent agreem ent 

in this case is a very im portant elem ent of this approval


because this am endm ent 

is intended to 

resolve 

all 

of the violations that the Applicant


has been alleged to have com m itted, 

and that the Applicant's com pliance 

w ith the


conditions of approval 

w ill elim inate the need for any 

further enforcem ent action 

in


response to the alleged 

violations.


BE lT FU R TH ER  R ESO LVED  that 

this R esolution constitutes 

the w ritten opinion


of the Board 

in 

this 

m atter, and the date of 

this R esolution is


(w hich 

is the date that this 

R esolution is m ailed to all 

parties 

of recor


BE lT FU R TH ER  R ESO LVED , 

that any 

party 

authorized by law  to take an


adm inistrative appeal 

m ust initiate such an appeal 

w ithin thirty days of 

the date of this


R esolution, 

consistent w ith the 

procedural 

rules for the 

judicial 

review  of adm inistrative


agency decisions 

in C ircuit C ourt 

(R ule 

7-203, M aryland 

R ules).


C ER TIFIC ATIO N 


This is to certify that 

the foregoing 

is 

a 

true and correct 

copy of a resolution 

adopted by


the 

M ontgom ery C ounty 

Planning Board of the 

M aryland-N ational C apiial 

Park and


Planning C om m ission 

on m otion
of 

Vice C hair 

W ells-H arley, seconded by


C om m issioner 

D reyfuss, 

w ith C hair Anderson, 

Vice C hair 

W ells-H arley, and


C om m issioners 

D reyfuss, Presley, 

and Fani-G onzalez 

voting in favor at 

its regular


m eeting held on 

Thursday, D ecem ber 

4,2014, 

in 

Silver 

Spring, 

M aryland.


M ontgom ery C ounty 

Planning
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