
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 
 
STAFF RECOMMENDATION AND CONDITIONS 

 
Transmit comments to the Montgomery County Executive recommending approval for the proposed 
Abandonment AB 743, subject to the following conditions: 

 
1) The petitioners must submit preliminary plan and record plat applications to consolidate the 

right-of-way into the adjacent lot(s) while meeting all requirements of Section 49-63(c)(1) and 
Chapter 50 and Chapter 59 of the Montgomery County Code. 

2) Recordation of plat must occur prior to the completion date established by the County Council 
resolution granting the abandonment. 

3) The petitioner must provide a utility plan and a public utility easement for the existing utilities 
proposed to remain within Glenmoor Drive’s right-of-way to be abandoned. 
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 Request to abandon the Glenmoor Drive right-

of-way, 60 feet wide by approximately 250 feet 

long east of Kensington Parkway adjoining the 

Rolling Hills Subdivision and SHA I-495 right-of-

way, per Section 49-62 of the County Code; 

 Zoned R-90, (proposed to be the TF-12, 

Townhouse Floating Zone, in the concurrent 

Local Map Amendment H-101); 

 1989 Master Plan for the Communities of 

Kensington-Wheaton;  

 Applicant – Nova Habitat, Inc.; 

 Filing date: 01/30/2015. 

 

mailto:Ed.Axler@montgomeryplanning.org
mailto:Khalid.Afzal@montgomeryplanning.org
mailto:Glenn.kreger@montgomeryplanning.org
Ed.Axler
New Stamp

Khalid.Afzal
initials

Glenn.Kreger
Glenn Kreger



2 

PROPOSAL 
 
The Montgomery County Department of Transportation (MCDOT), in their letter dated January 30, 2015 

(Attachment A), has requested M-NCPPC’s comments on the proposed Abandonment AB 743 pursuant 

to Section 49-62, et seq. of the Montgomery County Code. The Glenmoor Drive right-of-way proposed 

for abandonment has an area of 13,789 square feet on the east side of the Kensington Parkway and a 

60-foot right-of-way width extending eastward for approximately 250 feet to its terminus. Portions of 

Lots 1, 2, 3, and 4 of Block A of the Rolling Hills Subdivision are along the northeast side of the right-of-

way (Attachments B & C, location maps). 

 

The Maryland State Highway Administration (SHA) owns the property along the south and east sides of 

Glenmoor Drive, which is part of the right-of-way for the Capital Beltway, I-495.  The SHA has indicated 

in an email, dated September 15, 2014, that they do not oppose the abandonment of the public right-of-

way and “would have no interest in [their right to] 50% of the roadbed” (Attachment D). The petitioner, 

Nova-Habitat, is proposing to incorporate 100% of the abandoned right-of-way of 13,789 square feet 

into the proposed redevelopment plans for the adjoining lots if the County Council approves the 

concurrent Local Map Amendment (LMA) No. H-101.  Attachment E contains graphics and text that 

supports the petitioner’s rationale for the subject abandonment. 

 

A public hearing will be held on the abandonment request at 7:00 p.m. on Wednesday, April 1, 2015, in 

the Executive Office Building Lobby Auditorium at 101 Monroe Street, Rockville, Maryland (Attachment 

F). After receiving comments from M-NCPPC and other agencies, the County Executive will forward a 

report and recommendation to the County Council for a final decision.  The public hearing for 

Abandonment AB 743 is scheduled on April 1, 2015, before the public hearing for the Local Map 

Amendment No. H-101 on April 13, 2015. 

 

BACKGROUND AND EXISTING CONDITIONS 

 

The right-of-way was originally dedicated by Plat 3013, recorded on December 2, 1952, as part of a 9-lot 

subdivision (refer to Attachment B).  Currently, Glenmoor Drive is an existing open-section secondary 

residential street with a 24-foot wide paved roadway and no sidewalks. Three single-family detached 

houses have access from Glenmoor Drive that will be affected by the proposed abandonment area. 

They, along with a fourth unit fronting on Kensington Parkway, are proposed to be demolished; their 

lots will be combined for a requested 16-unit townhouse development per the proposed LMA H-101, 

Creekside. The Planning Board is concurrently reviewing LMA H-101 at the public hearing. 
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Aerial photo of the Glenmoor Drive right-of-way north of the Beltway 

 
REVIEW BASIS 
 
Section 49-63(c)(1) and (2) of the Montgomery County Code authorizes the County Council to abandon a 

right-of-way, including a public road, upon the following findings: 

 
Sec. 49-63.  Decision of the Council 

(a) The Council must consider the record of the proceedings and the report and recommendations  

of the County Executive, including any recommendations of the government agencies and other 

parties listed in Section 49-62(h), and any other relevant and material information the Council 

receives from any person. 

 

(b) The Council may at any time remand an application to the Executive or the Executive's designee  

to reopen the record or consider new information. 

 

(c)   A right-of-way may be abandoned or closed if the Council by resolution finds that: 

(1) the right-of-way is no longer necessary for present public use or anticipated public use in the 

      foreseeable future, or 

(2) the abandonment or closing is necessary to protect the health, safety and welfare of the  

      residents near the right-of-way to be abandoned or closed. In assessing health, safety, and  

      welfare issues, the Council may consider: 

(A) any adopted land use plan applicable to the neighborhood; 

(B) safe and efficient pedestrian and vehicular traffic patterns and flows, together with  

      alternatives, in the immediate neighborhood, for local and through traffic; and 

(C) changes in fact and circumstances since the original dedication of the right-of-way. 

 

(d)  A right-of-way which is the sole means of access to any property must not be abandoned or  

 closed. 

http://www.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=maryland(montgom)$jumplink_q=%5bfield%20folio-destination-name:'49-62'%5d$jumplink_md=target-id=JD_49-62
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Master Plan for the Communities of Kensington-Wheaton  

 

The subject right-of-way falls under the land use guidance of the 1989 Master Plan for the Communities 

of Kensington-Wheaton (Kensington-Wheaton Plan).  The Kensington-Wheaton Plan gives no specific 

recommendations for the subject property.  Glenmoor Drive is not listed in the Master Plan, but is a 

secondary residential street with a 60-foot wide right-of-way. 

 

In accordance with the 1989 Master Plan for the Communities of Kensington-Wheaton and the 2005 

Countywide Bikeways Functional Master Plan, the adjacent roadways and bikeway are as designated as 

follows: 

 

1. Kensington Parkway is recommended as a “park” road between Beach Drive and the Capital 

Beltway.  The “revised Street Dedication Plat” No. 1584 was approved in 1944 to realign and 

dedicate 100 feet of right-of-way for the site’s Kensington Parkway frontage. The 2007 

Agreement to Transfer Ownership and Share Maintenance of Certain M-NCPPC Roads and 

Bridges between MCDOT and M-NCPPC indicates that MCDOT assumed the maintenance of 

Kensington Parkway. The M-NCPPC’s Parks Department is still responsible for curb cuts from 

park roads. 

 

The Countywide Bikeways Functional Master Plan recommends a Signed Shared Roadway, 

SR-29, along Kensington Parkway between Howard Avenue in the Town of Kensington and Jones 

Bridge Road in Chevy Chase.  

 

Ride On route 33 operates along Kensington Parkway. Metrobus route L8 operates along nearby 

Connecticut Avenue to the west of the site. 

 

2. The Capital Beltway, I-495, is designated as an 8-lane divided Freeway, F-8.   

 

Impact of the Abandonment 

 

The right-of-way contains utilities that are serving other subdivisions. A utilities plan needs to be filed as 

part of the abandonment case, and the existing utilities may be maintained in a PUE or relocated. Final 

status of utilities will be determined during the LMA with final approval at the subsequent Preliminary 

Plan and Site Plan reviews. 

 

The proposed abandonment does not impact any historic or Park resources. The environmental impact 

of the proposed townhouse development that will incorporate the subject right-of-way will be 

addressed under the LMA H-101.  
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CONCLUSION  

 

Section 49-63(c)(1) of the County Code permits the County Council to abandon a right-of-way if it finds 

that it is no longer necessary for present or anticipated public use in the foreseeable future. If the LMA 

H-101 and subsequent preliminary plan are approved, the existing houses will be redeveloped and no 

other properties will be denied access to this public right-of-way as a result of the proposed 

abandonment. Utilities may be maintained in a PUE or may be relocated. If the County Council grants 

this abandonment, it should be conditioned to have an expiration date that should be long enough for 

the petitioner to process the LMA H-101, subsequent preliminary plan of subdivision, demolition of the 

four houses on the H-101 site, and record a new consolidated record plat. Therefore, staff recommends 

granting the abandonment, with the conditions at the front of this report because the right-of-way is 

not necessary for any anticipated public use in the foreseeable future. 

 

 
 
 
ATTACHMENTS 

A. MCDOT Request for Comments on Abandonment AB 743 

B. Applicable Record Plat 

C. Location Map 

D. SHA email relinquishing their right to the claim 50% of the ROW   

E. Petition for Abandonment/letter to the County Executive 

F. Notice of Public Hearing 
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