
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Summary 

 

MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.:       
Date: 6-25-15 

Lily Pads Child Day Care Center, Conditional Use No. CU 15-02  

 

Crystal Myers, Senior Planner, Area 2 Division, Crystal.Myers@montgomeryplanning.org, 301-495-2192 

Khalid Afzal, Planner Supervisor, East County Team, Area 2 Division, Khalid.Afzal@montgomeryplanning.org, 301-495-4650 

Glenn Kreger, Chief, Area 2 Division, Glenn.Kreger@montgomeryplanning.org, 301-495-4653 

 Request for a conditional use to expand an 
existing family day care of eight children to a day 
care center of up to 20 children;  

 Approximately 9,787-square-foot lot, zoned R-60 
Zone, located at 9913 Old Georgetown Road, 
Bethesda; 

 1992 North Bethesda/Garrett Park Master Plan; 
 The public hearing by the Hearing Examiner is 

scheduled for August 10, 2015; 
 Applicant:  Leah Hanlon; 
 Filing Date: January 20, 2015. 
 
 

 

 

 

 
 Staff recommends approval with conditions. 

 
 

 
 

Description 

Completed: 6/11/15  
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Conditions of Approval 
 
Staff recommends the following conditions of approval: 
 

1. The proposed group day care must be limited to 20 children ranging in age from 6 weeks to 5 
years, and 5 non-resident employees. 

2. The property must be enclosed with a four-foot tall board-on-board privacy fence in the front 
of and a six-foot tall fence on all other sides, except to allow vehicular entry. 

3. Physical improvements are limited to those shown on the site plan and landscape plan 
submitted with the application (Attachments 1 and 2). 

4. The hours of operation are limited to Monday through Friday, 7:30 A.M. to 6:30 P.M. 
5. The number of children playing outside at any one time must not exceed 10. 
6. The Applicant must replace the pavement in the public right-of-way along Old Georgetown 

Road with vegetation planted to re-stabilize the disturbed area, subject to State Highway 
Administration approval. 

7. The Applicant must seek approval from the Hearing Examiner under the Alternative 
Compliance section in Section 6.8.1. for the minimum required parking facility side yard 
setback, and the perimeter planting area requirement in Section 6.2.5. 

8. The Applicant must provide parental agreements for all children to the Hearing Examiner 
indicating that the drop-off and pick-ups will be limited to no more than six per hour (not 
including children walked to the facility).  

9. Outside play time may not start prior to 9:00 a.m.  
10. Staff is prohibited from parking on-site between 7:30 A.M to 10:00 A.M and between 3:30 

P.M. to 6:30 P.M. 
11. The residents of the Subject Site are prohibited from using the four day care center parking 

spaces during the proposed day care center’s hours of operation. 
 
 
Site and Neighborhood Description 
 
Site Description 
The Subject Site is Lot 6, Block D of the Alta Vista Subdivision, located at 9913 Old Georgetown Road.  It 
contains a one and one-half-story house, which serves as both a residence and the location for Lily Pads 
Child Care (figure 1).  The Subject Site has a large parking area with a paved driveway on the 
southeastern side of the house that extends into the front yard and into the Old Georgetown Road 
public right-of-way.  A 6-foot tall fence surrounds the Subject Site on all sides except in the front.  The 
rear yard is fully enclosed and has play equipment for the existing day care.  Pedestrian access to the 
house is by a concrete sidewalk that leads to the front entrance.   
 
The Subject Site is well-landscaped; trees and shrubs line the side and rear property lines of the Subject 
Site.  Small bushes border the house and a large red maple tree sits near the center of the front yard 
besides the parking area.  
 
The Subject Site is well-lit; there is residential lighting by each basement entrance, the front door, the 
rear of the house to illuminate the back yard, and on the south side of the house by the driveway.   
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Figure 1: Aerial Photo of Subject Site 

 

 
Neighborhood Description 
The Staff-defined neighborhood is generally bounded by Greenlawn Drive to the north; Jarvis Lane to 
the south; the houses across from the Subject Site on Old Georgetown Road to the west; and Dickerson 
Avenue to the east (figure 2).  The neighborhood is composed of R-60 zoned single-family residential 
properties and includes the Ratner Museum.  There are no other conditional uses or special exceptions 
in the neighborhood, but in 1973, a special exception case for a private educational institution (S-270) 
was denied.   
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Figure 2: Staff-Defined Neighborhood 

 

 
Project Description 
 
The Applicant, Leah Hanlon, is requesting to expand her existing child day care facility into a day care 
center, in operation since 2010, from a family day care for eight children to a day care center for 20 
children ranging from six weeks to five years of age.  Twelve children are enrolled but there are only 
eight children on-site.  Some of the children attend part-time. 
 
The proposed day care center will be located in the basement of the house, where the existing day care 
is located (figure 3).  In order to serve more children, the Applicant will increase the floor area of the 
existing basement from 800 square feet to 1,250 square feet by finishing a portion of the unfinished 
section of the basement, so the footprint of the house will not change.  Currently, the existing day care 
contains a large and a small playroom/nap area, two bathrooms, a nap room, a storage area, and a food 
preparation room.  The 450-square foot expansion will allow for an additional play/nap room, a storage 
room, and another bathroom.  There are two existing entrances to the basement from outside: one is 
from the front yard and leads to the front of the large play/nap room; the other is from the rear yard 
and leads to the rear of the large play/nap room.  These will continue to serve as the entrances to the 
center.   
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Figure 3:  Day Care Center Floor Plan  

 

 

The proposed day care center will operate Monday through Friday from 7:30 A.M. to 6:30 P.M. Parent 
drop-off and pick-up times will be staggered from 7:30 A.M. to 9:45 A.M. and from 3:30 P.M. to 6:15 
P.M.  There will be five staff members besides the Applicant, who lives on-site.  The staff will either park 
on the side streets, Lone Oak Drive and Kirkwood Road, or use public transportation.  There is a Metro 
bus stop near the Subject Site for the J2 and J3 buses, which provide service to the Bethesda and Silver 
Spring Metro stations.    
 
The proposal includes removing the large Red Maple tree in the front yard to expand the parking facility 
from three spaces to six spaces (an additional 700 square feet) (figure 4).  The tree will be replaced with 
a smaller tree that will be located near the expanded parking facility.  In order to reduce the impact of 
the increased parking, the proposal includes installing a four-foot tall board-on-board privacy fence at 
the front boundary and thus completely enclosing the property (the side and rear lot lines already have 
a fence).   The proposal also includes removal of the existing 450 square feet of pavement in the public 
right of way.   Subject to Maryland State Highway Administration’s approval, vegetation will be installed 
to stabilize the soil after the pavement is removed.   
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Figure 3:  Site Proposal 

 

Analysis 
 
Transportation Planning 
 
Site Location and Vehicular Site Access Point 
The vehicular access point is the existing shared driveway from Old Georgetown Road between the 
Subject Site and the adjacent neighbor at 9911 Old Georgetown Road. The Maryland State Highway 
Administration does not typically review existing commercial curb cuts where the proposed changes in 
land use will not significantly increase the site-generated traffic.  
 
Vehicles entering and leaving the site’s driveway should have adequate site distance because it is 
located on a straight segment of Old Georgetown Road and the distance between the edge of the paved 
travel way and right-of-way line is approximately 35 feet even if a parking lot buffer is provided along 
the property. This 35 feet may be reduced in the future but there are no current project plans to 
improve Old Georgetown Road along the property frontage that is already built to its master-planned six 
lane divided cross-section. In addition, the County Code for suburban major highways with bike lanes, 
Standard No. 2008.02, recommends a two-foot maintenance offset, 5-foot wide sidewalks, and a 19-
foot buffer width -- that is the closest standard even though shared use path, not bike lanes, is along Old 
Georgetown Road.  
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There are signalized intersections along Old Georgetown Road to the north of the Subject Site, at Lone 
Oak Drive (west leg) at Manor Oak Way intersection, and to the south of the Subject Site, at the T-
intersection with Kingswood Road. These traffic signals allow for gaps in traffic flow for parents to safely 
enter and exit the Subject Site’s driveway.   
 
The segment of Old Georgetown Road in front of the Subject Site has a raised median that prohibits 
direct access from the southbound lanes. Motorists arriving from the north along Old Georgetown Road 
must travel southbound past the site and a make a safe U-turn at the signalized intersection at 
Kingswood Road, and then drive north to the site. Likewise, motorists leaving the site to travel south 
along Old Georgetown Road must travel north and make a safe U-turn at the signalized intersection at 
Lone Oak Drive–Manor Oak Way to head south. Adequate left-turn storage lanes exist on these 
signalized intersections to the north and south of the site’s driveway. 
 
Master-Planned Roadways and Bikeway  
In accordance with the 1992 North Bethesda/Garrett Park Master Plan and the 2005 Countywide 
Bikeways Functional Master Plan, the master-planned roadways and bikeway designations are as 
follows: 
 
1. Old Georgetown Road (MD 187) is designated as a six-lane divided major highway, M-4, with a 

recommended 120-foot right-of-way and a Class III bikeway. According to the Countywide 
Bikeways Functional Master Plan, a shared use path, SP-1, is designated along Old Georgetown 
Road between Democracy Boulevard and Cheshire Lane. 
 

2. The Capital Beltway (I-495) is designated as a six-lane divided freeway, F-8, with a recommended 
300-foot wide right-of-way. 
 

3. The segment of Lone Oak Drive west of Old Georgetown Road (and extending to Fernwood 
Road) is designated as a primary residential street, P-4, with a 70-foot wide right-of-way. 
 

Located to the north and south of the Subject Site along Old Georgetown Road, Lone Oak Drive (east of 
Old Georgetown Road) and Kingswood Road are residential streets that are not listed in the Master 
Plan. Lone Oak Drive is a secondary residential street with a 60-foot wide right-of-way and Kingswood 
Road is a tertiary residential street with a 50-foot wide right-of-way. 
 
Traffic Mitigation Requirements 
Since the Subject Site is located outside the Transportation Management District’s (TMD) boundary, the 
Applicant is not required to participate in the North Bethesda Transportation Management District. 
 
Available Transit Service 
Transit service is available along Old Georgetown Road via following bus routes:  

 
1. Ride On route 70 operates with 20-minute headways between the Milestone Park & 

Ride Lot in Germantown and the Bethesda Metrorail Station. 
 

2. Metrobus routes J2 and J3 operate with 20-minute headways between the Montgomery 
Mall Transit Center and the Silver Spring Metrorail Station. 
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The nearest bus stops are located at the Old Georgetown Road intersections with Lone Oak Drive (east 
leg) and Kingswood Road.  

 
Pedestrian Facilities 
This segment of Old Georgetown Road has seven-foot wide sidewalks and no green panel (between the 
sidewalk and curb) on both sides. There are no sidewalks on the nearby residential streets of Lone Oak 
Drive and Kingswood Road where employees are proposed to park their vehicles.  
 
On-Site Parking 
Four parent drop-off/pick-up spaces and two residential parking spaces are proposed on the Subject Site 
in accordance with the Zoning Ordinance. The residents living on the Subject Site must use the two 
interior parking spaces of the proposed three stacked parking spaces; the outer-most space must be 
used for parents.  Three other non-stacked spaces (including one handicapped space) will also be used 
for parental drop-offs and pick-ups.  For safe egress from the site, motorists can use the public right-of-
way in front of the adjacent neighbor’s shared curb cut at 9911 Old Georgetown Road to safely turn 
around and leave the Subject Site without backing onto Old Georgetown Road.  
 
Local Area Transportation Review  
The existing day care serves the local community where nine of the 12 children enrolled in the existing 
day care live within a mile of the Subject Site.  Plus, two sets of parents with children currently enrolled 
would send their younger siblings to the subject child care and thus will be carpooling, if the conditional 
use is approved.  
 
The Applicant submitted a traffic statement describing the proposed operation for 20 children. The non-
residential employees who drive are proposed to park their vehicles on Lone Oak Drive or Kingswood 
Road.  It is anticipated that three non-residential employees will commute by bus, although as a worst 
case scenario, all non-residential employees are assumed to drive their own vehicles. The tables below 
show the traffic projections generated by the expanded day care center during the weekday morning 
peak-period (6:30 to 9:30 a.m.) and the evening peak-period (4:00 P.M. to 7:00 P.M.): 
 

AM Time/ 
Type of Trip 

7:15 7:30 7:45 8:00 8:15 8:30 8:45 9:00 9:15 9:30 9:45 

Staff  1 1 0 0 0 0 1 1 0 1 0 

Parents 0 4 6 6 4 6 4 4 2 2 2 

Both 1 5 6 6 4 6 5 5 2 3 2 

Highest AM Peak-Hour 22 Total Vehicle Trips 

 

PM Time/ 
Type of Trip 

3:45 4:00 4:15 4:30 4:45 5:00 5:15 5:30 5:45 6:00 6:15 6:30 

Staff  0 0 1 0 0 0 0 1 1 1 0 1 

Parents 4 0 0 4 6 4 6 2 4 2 2 0 

Both 4 0 1 4 6 4 6 3 5 3 2 1 

Highest PM Peak-Hour  20 Total Vehicle Trips 
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A traffic study was not required to satisfy the LATR test because the proposed expansion generates 
fewer than 30 total peak-hour trips within the weekday morning and evening peak periods. 
 
Environmental Planning 
 
The Subject Site contains no forest, streams or their buffers, wetlands or their buffers, 100-year 
floodplains, steep slopes, or known habitats of rare, threatened or endangered species.  This Conditional 
Use is not subject to the Forest Conservation Law as defined in Chapter 22A of the Montgomery County 
Code.  Outdoor play areas are situated behind the existing structure on the property, shielding the play 
areas from road noise generated by traffic on Old Georgetown Road.  Staff finds that the Conditional 
Use complies with all applicable environmental guidelines and regulations. 
 
Community Comment 
 
Staff has not received any comments from the surrounding community, but the Applicant has informed 
Staff that her neighbor at 9911 Old Georgetown Road is supportive of the proposed use.  The Applicant 
also submitted six letters from parents in support of the proposal.  
 
Conditions for Granting a Conditional Use 

Section 7.3.1.E. Necessary Findings 
1. To approve a conditional use application, the Hearing Examiner must find that the proposed 

development: 
a. satisfies any applicable previous approval on the subject site or, if not, that the 

previous approval must be amended. 
 
There are no applicable previous approvals on the Subject Site. The existing 8-
child facility is allowed by right. 

 
b. satisfies the requirements of the zone, use standards under Article 59-3, and 

applicable general requirements under Article 59-6; 

 

The proposal satisfies the requirements of the R-60 Zone and Child Day Care 
Center Use Standards as follows: 
 
Zone Requirement 
B. R-60 Zone, Standard Method Development Standards (Section 4.4.9) 
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 Development Standards  
 

Required/Permitted Proposed 

Minimum Lot Area: 
(Section 59.4.4.9.B.1) 

6,000 sq. ft. 9,787 sq. ft. 

Minimum Lot Width at Front Building Line 
(59-C-1.322) 

60 feet ±88 feet 

Minimum Lot Width at Front Lot Line 
(Section 59.4.4.9.B.1) 

25 feet ±106.86 feet 

Maximum Density  
(Section 59.4.4.9.B.1, 7.26 units/acre) 

1.63 units 
 (7.26 dwelling 
units/acre) 

1 unit 

Maximum Lot Coverage 
(Section 59.4.4.9.B.1) 

35 percent ±22.7% 

Minimum Front Setback 
(Section 59.4.4.9.B.2) 

25 feet  ±30 feet 

Minimum Side Street Setback 
(Section 59.4.4.9.B.2) 

15 feet NA 

Minimum Side Setback 
(Section 59.4.4.9.B.2) 

8 feet 8 feet 

Minimum Sum of Side Setbacks 
(Section 59.4.4.9.B.2) 

18 feet ±21 feet 

Minimum Rear Setbacks 20 feet ±80 feet 

Maximum Height 
 

30 feet ±18 feet 

Parking Requirement (Section 59.6.2.4) Day care: 4 (3/1000 
sq. ft.)  
Dwelling: 2 

Day care: 4 
Dwelling: 2 

Minimum Parking Setbacks 
 

  

Minimum Parking Side Setback 
(Section 59.6.2.5.K.2) 

16 feet 0* 

Minimum  Sum of Parking Side Setback 
(Section 59.6.2.5.K.2) 

36 feet ±55 feet 

Minimum Rear Setback 
(Section 59.4.4.9.B.2) 

8 feet ±80 feet 

Minimum Parking Front Setback 
(Section 59.6.2.9) 

8 feet 0*  

Minimum Planting Area around Parking 
Perimeter 
(Section 59.6.2.9) 

8 feet  0* 

*The Applicant is requesting to be reviewed under the Alternative Compliance section 
of the Zoning Ordinance 
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Alternative compliance for setback (Section 6.8.1) 
 
  The Applicant is requesting for the proposed parking facility’s front and side 
setbacks to be reviewed under Section 6.8.1, the Alternative compliance section 
of the Zoning Ordinance: 

 
The Applicable deciding body may approve an alternative method of 
compliance with any requirement of Division 6.1 through Division 6.6 if it 
determines there are unique site or development constraints, such as grade, 
visibility, an existing building or structure, an easement, a utility line, or use 
restrictions that preclude safe or efficient development under the 
requirements of the applicable Division and the alternative design will: 
 

A. satisfy the intent of the applicable Division 
B. modify the applicable functional results or performance standards 

the minimal amount necessary to accommodate the constraints; 
C. provide necessary mitigation alleviating any adverse impacts; and 
D. be in the public interest. 

 
The proposed parking facility is an expansion of an existing parking area.  The 
Applicant is requesting that it be reviewed under the Alternative Compliance 
section because it does not comply with Section 6.2.5, parking setback 
requirement, and Section 6.2.9 parking setback and landscaping requirements.  
According to Section 6.2.5, the minimum required side setback for a conditional 
use parking facility is 16 feet.    The existing parking area was built up to the 
property line on the south side, so it is within the side setback.  Section 6.2.9 
requires an 8-foot wide minimum setback along the perimeter of the parking 
area. The existing parking area does not have a front setback as it extends past 
the front yard property line and into the public right-of-way along Old 
Georgetown Road.   Without a setback in the front and sides, the proposal is 
unable to comply with the Section 6.2.9 requirement for a setback along its 
perimeter.   
 
Staff finds that the proposed facility will address the four criteria of this section 
as follows:  
 
A. It will meet the intent of Sections 6.2.5 and 6.2.9 (to reduce the impact of a 

commercial parking facility on the surrounding residential neighbors) by 
removing existing pavement at the front of the property, and providing a 
new fence and plantings along the property’s frontage to enhance its 
appearance and screen the new parking facility from the surrounding 
properties    

B. It will modify the existing parking facility (constructed prior to the 
Applicant’s ownership of the Subject Site) in the minimal amount necessary 
to achieve the required parking spaces for the proposed day care center. 
The Applicant is expanding the existing parking facility by 700 square feet 
rather than removing it entirely and reconstructing it to comply with Section 
6.2.5 and Section 6.2.9 requirements. 
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C. It will provide necessary mitigation to alleviate the adverse impacts it may 
cause to surrounding neighbors by removing the existing pavement in the 
public right of way, and installing a four-foot tall fence, along the Subject 
Site’s front boundary, which will screen the proposed parking facility.  The 
Applicant already has a 6-foot tall board-on-board privacy fence along the 
side property line that screens the parking facility from the neighboring 
property. 

D. The proposed facility will be in the public interest by providing a desired use 
supported by the Master Plan and by providing a service which is in demand 
in the area.    

 
Staff finds that, with the proposed improvements, the parking facility complies 
with the Alternative Compliance section. 
 
Use Standards  
Day Care Center (13-30) (Section 3.4.4.E)   
 
2. Use Standards.  

Where a Day Care Center (13-30 Persons) is allowed as a conditional use, it 
may be permitted by the Hearing Examiner under Section 7.3.1, Conditional 
Use, and the following standards: 

 
a. The facility must not be located in a townhouse or duplex building 

type. 
 
This proposal is for a day care center in a single-family detached house. 

 
b. An adequate area for the discharge and pick up of children is 

provided. 
 
As conditioned with staggered pick-up and drop-off times, the proposed four-
space parking area is adequate for the discharge and pick-up of up to 20 
children. 

 
c. The number of parking spaces under Division 6.2 may be reduced if 

the applicant demonstrates that the full number of spaces is not 
necessary because: 
 

i. existing parking spaces are available on abutting 
property or on the street abutting the site that will 
satisfy the number of spaces required; or 

ii. a reduced number of spaces would be sufficient to 
accommodate the proposed use without adversely 
affecting the surrounding area or creating safety 
problems. 

 
Not Applicable. The proposal does not request a parking reduction. 

 



13 | P a g e  

d. For a Family Day Care where the provider is not a resident and 
cannot meet the non-resident provider requirement, screening under 
Division 6.5 is not required.   
 

Not Applicable.  The proposal is for a day care center. 
 

e. In the AR zone this use may be prohibited under Section 3.1.5, 
Transferable Development Rights. 

 
Not Applicable. The proposal is in the R-60 Zone.    

 
c. substantially conforms with the recommendations of the applicable master plan; 

 
The Subject Site falls within the 1992 Approved and Adopted North 
Bethesda/Garrett Park Master Plan.  The Master Plan does not specifically discuss 
the Subject Site but it expresses support for more child day care centers in the 
area. “In general, the Plan endorses provision of child day care, group homes, 
elder day care, and nursing homes,” (p.38).  The Plan also recommends that child 
day cares should be provided in appropriate locations, “The Plan supports the 
provision of day care centers at Metro stations in the planning area and 
encourages the provision of child day care facilities at other appropriate 
locations” (p.245).  The area is appropriate for a day care center because there are 
no other child day care centers in the area and the Subject Site can accommodate 
the use.    
 
The Master Plan has recommendations against allowing front yard parking for 
special exception uses.  “Front yard parking should be avoided because of its 
commercial appearance; however, in situations where side or rear yard parking is 
not available, front yard parking should be allowed only if it can be 
comprehensively landscaped and screened,” (p.38).  The proposed parking facility 
will be expanded in the front yard by approximately 700 square feet because the 
existing parking facility on the south side of the Subject Site is not large enough to 
accommodate the additional three spaces needed to meet the day care center’s 
needs.  Parking on the north side of the Subject Site would require more extensive 
paving and a second access would need to be created on Old Georgetown Road.  
The rear yard is the location of the day care’s play area.  On-street parking is 
prohibited on Old Georgetown Road.  
 
The proposal is for a minimal expansion of an existing parking area to allow the 
day care center adequate parking spaces and safe circulation for turnaround 
movement to enter and exit the Subject Site.  A vehicle exiting the Subject Site will 
be able to back out of the site and turnaround using the driveway apron that the 
Subject Site shares with the adjacent 9911 Old Georgetown Road neighbor.  The 
driveway apron is located in the public right-of-way in front of the two properties.   
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The Master Plan requires landscaping and screening for a front yard parking 
facility.  The landscape plan for the project shows that there will be grass and a 
small tree located on the parking facility’s north side and a board-on-board 
fencing on the south and front sides.   The proposal includes measures to reduce 
the impact of having a front yard parking facility and requests review under the 
Alternative Compliance section to excuse not having a landscaping perimeter 
around the parking facility.  The proposal also includes removing the 450 square 
feet of paving being used as parking area in the public right-of-way. 
 
Staff is satisfied that this improvement and screening will allow for the proposal to 
be in conformance with the Master Plan. 

 
d. is harmonious with and will not alter the character of the surrounding 

neighborhood in a manner inconsistent with the plan; 
 
The proposal is harmonious with, and will not alter the character of, the 
surrounding neighborhood in a manner inconsistent with the Master Plan, which 
supports having a day care use in the area.  As discussed above, the Master Plan 
permits front yard parking as long as it is properly screened and landscaped.  The 
proposal includes adequate screening and landscaping if the parking perimeter 
requirement is reviewed under the Alternative Compliance section of the Zoning 
Ordinance. 
 

e. will not, when evaluated in conjunction with existing and approved conditional 
uses in any neighboring Residential Detached zone, increase the number, intensity 
or scope of conditional uses sufficiently to affect the area adversely or alter the 
predominantly residential nature of the area; a conditional use application that 
substantially conforms with the recommendations of a  master plan does not alter 
the nature of an area; 
 
There are no other approved conditional uses in the Staff-defined neighborhood. 
 

f. will be served by adequate public services and facilities including schools, police 
and fire protection, water sanitary sewer, public roads, storm drainage, and other 
public facilities.  If an approved adequate public facilities test is currently valid and 
the impact of the conditional use is equal to or less than what was approved, a 
new adequate public facilities test is not required.  If an adequate public facilities 
test is required and: 

i. if a preliminary subdivision plan is not filed concurrently 
or required subsequently, the Hearing Examiner must 
find that the proposed development will be served by 
adequate public services and facilities, including schools, 
police and fire protection, water, sanitary sewer, public 
roads, and storm drainage, or 

ii. if a preliminary subdivision plan is filed concurrently or 
required subsequently, the Planning Board must find 
that the proposed development will be served by 
adequate public services and facilities including schools, 
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police and fire protection, water, sanitary sewer, public 
roads, and storm drainage, and 

 

There are adequate public services and facilities on the site.  A Preliminary Plan 
of subdivision is not required. 

 
g. will not cause undue harm to the neighborhood as a result of a non-inherent adverse 

effect alone or the combination of an inherent and a non-inherent adverse effect in 
any of the following categories: 

i. the use, peaceful enjoyment, economic value or 
development potential of abutting and confronting 
properties or the general neighborhood; 

ii. traffic, noise, odors, dust, illumination, or a lack of 
parking; or 

iii. the health, safety, or welfare of neighboring residents, 
residents, visitors, or employees 
 

The first step in analyzing the inherent and non-inherent adverse effects of a special 
exception is to define the boundaries of the surrounding neighborhood, which is 
outlined in Neighborhood Description section above for this application. 
 
An analysis of inherent and non-inherent adverse effects considers size, scale, scope, 
light, noise, traffic and environment.  Every special exception (or conditional use) has 
some or all of these effects in varying degrees.  What must be determined during the 
course of review is whether these effects are acceptable or would create adverse 
impacts sufficient to result in denial.   To that end, inherent effects associated with the 
use must be determined.  In addition, non-inherent effects must be determined as these 
effects may, by themselves, or in conjunction with inherent effects, form a sufficient 
basis to deny a special exception.    

   
Staff has identified the following inherent impacts of the proposal:  
 
The inherent physical and operational characteristics necessarily associated with a child 
day care facility include: (1) vehicular trips to and from the site; (2) outdoor play areas; 
(3) noise generated by children; (4) drop-off and pick-up areas; and (5) lighting.   
 

The proposed conditional use will generate fewer than thirty new trips so it will 
not significantly impact traffic. The Applicant proposes to continue using the 
rear yard as an outdoor play area but will add more equipment to it.  The play 
area is adequate and the Applicant will limit the amount of children outside to 
no more than ten at a time.  The infant group will be outside between 9:00 A.M 
to 10:00 A.M. and again from 12:00 P.M. to 1:00 P.M.  The older children will be 
outside between 10:00 A.M to 11:00 A.M. and again between 4:00 P.M. to 5:00 
P.M.  The scheduled play times are during hours when many in the 
neighborhood will likely not be in their residences so the noise generated from 
the ten children playing outside will have little negative impact on nearby 
neighbors.  The drop-off and pick-up area will be the expanded parking lot but it 
will be screened with a four-foot tall fence.    
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Lighting and landscaping on the property are adequate.  The lighting for the day 
care center is the existing lighting on the Subject Site.  The lighting is located 
besides the front entrance to the house, the front entrance to the basement, 
and the rear entrance to the day care.  All are 60 watts and do not intrude on 
neighboring properties.     
 
A large red maple tree will be removed and an alternative compliance is being 
requested to be excused from not having a planting area around the parking 
facility’s perimeter.  However, the four-foot fence will provide screening.     

 
Staff has determined that the proposal will not have any non-inherent effects at this 
location.      

 
2. Any structure to be constructed, reconstructed, or altered under a conditional use in a 

Residential Detached zone must be compatible with the character of the residential 
neighborhood. 

 
The proposal is for a day care center in an existing house; it will not construct, 
reconstruct, or alter the outside appearance of the house.  The expansion of the 
basement for the day care center will not change the building footprint of the house.   
 
The proposal includes a four-foot tall board-on-board privacy fence to screen the 
parking facility.  The fence will be a residential privacy fence compatible with the 
neighborhood.  A similar board-on-board privacy fence is on the neighboring property 
next to the Subject Site. 

 
3. The fact that a proposed use satisfies all specific requirements to approve a conditional use 

does not create a presumption that the use is compatible with nearby properties and, in 
itself, is not sufficient to require conditional use approval. 

 
The proposed use satisfies all specific requirements with the proposed Alternative 
Compliance procedures for parking and is deemed compatible with nearby properties.  
Staff has not identified any other issues associated with the proposal. 
 

4. In evaluating the compatibility of an agricultural conditional use with surrounding 
Agricultural or Rural Residential zoned land, the Hearing Examiner must consider that the 
impact  does not necessarily need to be controlled as stringently as if it were abutting a 
Residential Zone.  

 
Not Applicable.  The proposal is not for an agricultural use. 
 

5. The following conditional uses may only be approved when the Hearing Examiner finds from 
a preponderance of the evidence of record that a need exists for the proposed use to serve 
the population in the general neighborhood, considering the present availability of identical 
or similar uses to that neighborhood: 

a. Filling Station 
b. Light Vehicle Sales and Rental (Outdoor) 
c. Swimming Pool (Community); and 
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d. the following Recreation and Entertainment Facility use: swimming pool, 
commercial 

 
Not Applicable.  The proposal is for a day care center.   
 

6. The following conditional uses may only be approved when the Hearing Examiner finds from 
a preponderance of the evidence of record that a need exists for the proposed use due to an 
insufficient number of similar uses presently serving existing population concentrations in 
the County, and the uses at the location proposed will not result in a multiplicity or 
saturation of similar uses in the same general neighborhood: 

a. Funeral Home; Undertaker 
b. Hotel, Motel 
c. Shooting Range (Outdoor) 
d. Drive-Thru 
e. Landfill, Incinerator, or Transfer Station; and 
f. A Public Use Helipad, Heliport or a Public Use Helistop 
 
Not Applicable.  The proposal is for a day care center.   
 

 
Conclusion 
 
The proposed conditional use complies with the general conditions and standards of a conditional use 
day care center, subject to approval of the parking facility complying with the Alternative Compliance 
section of the Zoning Ordinance.  The proposed use is consistent with the goals and recommendations 
of the Master Plan, will not alter the residential character of the surrounding neighborhood, and will not 
result in any unacceptable noise, traffic, or environmental impacts on surrounding properties.  Staff 
recommends approval with conditions. 
 
 
 
Attachments 
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Attachment 2:   Landscape and Lighting Plan 
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8787 Georgia Avenue, Silver Spring, Maryland 20910 
www.MontgomeryPlanning.org 

   MONTGOMERY  COUNTY  PLANNING  DEPARTMENT 
 THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 
  

June 2, 2015 

MEMORANDUM 
 
TO:  Crystal Myers, Senior Planner 

Area 2 Division 
 
VIA: Khalid Afzal, Supervisor 

Area 2 Planning Division 
 
FROM:  Ed Axler, Planner Coordinator  

Area 2 Planning Division 
 
SUBJECT: Leah Hanlon Child Daycare Center 
 9913 Old Georgetown Road 
  Condition Use No. 15-02 
  North Bethesda Policy Area 
 
 
This memorandum is Area 2 transportation planning staff’s review of the subject Conditional Use to 
expand the existing Family Day Care Center from 8 to 20 children located in the existing single-family 
detached residential unit. 
  
RECOMMENDATION 
 
Area 2 transportation planning staff recommends the following conditions related to the transportation 
requirements for the subject Conditional Use: 
 
1. The Conditional Use must be limited to an increase of up to 20 children and 5 non-residential 

staff plus the owner who live on the site in the existing single-family detached unit. 
 
2. The Applicant must schedule staggered drop-off and pick-up of the children every 15 minutes to 

distribute the vehicular trips to/from the site for safety and keep the maximum number of 
weekday peak-hour trips below 30 (i.e., not triggering the requirement to submit a traffic study 
to satisfy the Local Area Transportation Review.) 

 
3. The Applicant, as the resident living in the existing single-family detached unit, must use the two 

interior parking spaces of the proposed three stacked parking spaces and the outer-most space 
must be used for parents. 
 

DISCUSSION 
 

Site Location and Vehicular Site Access Point 
 
The subject site is located on the east side of Old Georgetown Road (MD 187) between the Capital 
Beltway (I-495) and Lone Oak Drive.  
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The vehicular access point is the existing shared driveway from Old Georgetown Road with the subject 
site and the adjacent neighbor at 9911 Old Georgetown Road. The Maryland State Highway 
Administration (SHA) does not typically review existing commercial curb cuts where the proposed 
changes in land use will that not significantly increase the site-generated traffic.  
 
Vehicle entering and leaving the site’s driveway should have adequate site distance because it is located 
on a straight segment of Old Georgetown Road and the distance between the edge of the paved travel 
way and right-of-way line is approximately 35 feet even if a parking lot buffer is provided along the 
property. This 35 feet may be reduced in the future but there are no current project plans to improve 
Old Georgetown Road along the property frontage that is already built to its master-planned six lane 
divided cross-section. In addition, the County Code for suburban major highways with bike lanes, 
Standard No. 2008.02, recommends a two-foot maintenance offset, 5-foot wide sidewalks, and a 19-
foot buffer width -- that is the closest standard even though shared use path, not bike lanes, is along Old 
Georgetown Road.  
 
Signalized intersections along Old Georgetown Road exist to the north of the site’s driveway at the 
intersection with Lone Oak Drive (west leg)-Manor Oak Way and to the south at the T-intersection with 
Kingswood Road. These two traffic signals allow for gaps in traffic flow for parents to be able to safely 
enter and leave the site’s driveway.   
 
The segment of Old Georgetown Road in front of the site has a raised median that prohibits direct 
access from the southbound lanes. Motorists arriving from the north along Old Georgetown Road must 
travel southbound past the site and a make a safe U-turn at the signalized intersection at Kingswood 
Road and then drive north to the site. Likewise, motorists leaving the site to travel south along Old 
Georgetown Road must drive travel north and a make a safe U-turn at the signalized intersection at 
Lone Oak Drive–Manor Oak Way to head south. Adequate left-turn storage lanes exist on these 
signalized intersections to the north and south of the site’s driveway. 
 
Master-Planned Roadways, Bikeway  

 
In accordance with the 1992 North Bethesda/Garrett Park Master Plan and the 2005 Countywide 
Bikeways Functional Master Plan, the master-planned roadways and bikeway designations are as 
follows: 

 
1. Old Georgetown Road (MD 187) is designated as a six-lane divided major highway, M-4, with a 

recommended 120-foot right-of-way and a Class III bikeway. According to the Countywide 
Bikeways Functional Master Plan, a shared use path, SP-1, is designated along Old Georgetown 
Road between Democracy Boulevard and Cheshire Lane. 

 
2. The Capital Beltway (I-495) is designated as a six-lane divided freeway, F-8, with a recommended 

300-foot wide right-of-way. 
 

3. The segment of Lone Oak Drive west of Old Georgetown Road (and extending to Fernwood 
Road) is designated as a primary residential street, P-4, with a 70-foot wide right-of-way. 
 

To the north and south of the subject site along Old Georgetown Road, Lone Oak Drive (east of Old 
Georgetown Road) and Kingswood Drive are residential streets that are not listed in the Master Plan. 
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Lone Oak Drive is a secondary residential street with a 60-foot wide right-of-way and Kingswood Drive is 
a tertiary residential street with a 50-foot wide right-of-way. 
 
Traffic Mitigation Requirements 

 
The Applicant does not have to enter into a Traffic Mitigation Agreement with the Montgomery County 
Department of Transportation (MCDOT) and the Planning Board to participate in the North Bethesda 
Transportation Management District (TMD) because the subject site is located outside the TMD’s 
boundary. 
 
Available Transit Service 

 
Transit service is available along Old Georgetown Road via following bus routes:  
 
1. Ride-On route 70 operates with 20-minute headways between the Milestone Park & 

Ride Lot in Germantown and the Bethesda Metrorail Station. 
 

2. Metrobus routes J2 and J3 operate with 20-minute headways between the Montgomery 
Mall Transit Center and the Silver Spring Metrorail Station. 

 
The nearest bus stops are located at the Old Georgetown Road intersections with Lone Oak 
Drive (east leg) and Kingswood Road.  
 
Pedestrian Facilities 
 
The segment of Old Georgetown Road has seven-foot wide sidewalks and no green panel (between the 
sidewalk and curb) on both sides. There are no sidewalks on the nearby perpendicular residential streets 
of Lone Oak Drive and Kingswood Road where employees are proposed to park their vehicles.  
 
On-Site Parking 
 
Four parent drop-off/pick-up spaces and two residential parking spaces are proposed on the site in 
accordance with the Zoning Ordinance. The residents living on the site must use the two interior parking 
spaces of the proposed three stacked parking spaces; and the outer-most space must be used for 
parents. Three other non-stacked spaces (including one handicapped space) will be also be used for 
parental drop offs and pick-ups. For safe egress from the site, the motorists can use the public right-of-
way in front of the adjacent neighbor’s shared driveway at 9911 Old Georgetown Road to safely turn 
around and leave the site without backing-up onto Old Georgetown Road.  
 
Local Area Transportation Review  
 
The existing day care center serves the local community where nine of the 12 children enrolled in the 
existing day care center live within a mile of the site. Plus, two sets of parents with children currently 
enrolled would send their younger siblings to the subject child care and be carpooling, if the conditional 
use is approved.  
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The Applicant submitted a traffic statement describing the proposed operation for 20 children. The non-
residential employees who drive are proposed to park their vehicles on Lone Oak Drive or Kingswood 
Road. It is anticipated that three non-residential employees commute by bus, although as a worst case 
scenario, all non-residential employees are assumed to drive their own vehicles. The tables below show 
the traffic projections generated by the expanded day care center during the weekday morning peak-
period (6:30 to 9:30 a.m.) and the evening peak-period (4:00 to 7:00 p.m.): 
 

AM Time/ 
Type of Trip 7:15 7:30 7:45 8:00 8:15 8:30 8:45 9:00 9:15 9:30 9:45 

Staff  1 1 0 0 0 0 1 1 0 1 0 

Parents 0 4 6 6 4 6 4 4 2 2 2 

Both 1 5 6 6 4 6 5 5 2 3 2 
Highest AM Peak-Hour 22 Total Vehicle Trips 

 
PM Time/ 

Type of Trip 3:45 4:00 4:15 4:30 4:45 5:00 5:15 5:30 5:45 6:00 6:15 6:30 

Staff  0 0 1 0 0 0 0 1 1 1 0 1 

Parents 4 0 0 4 6 4 6 2 4 2 2 0 

Both 4 0 1 4 6 4 6 3 5 3 2 1 
Highest PM Peak-Hour  20 Total Vehicle Trips 

 
A traffic study was not required to satisfy the LATR test because the proposed child day care center 
expansion generates fewer than 30 total peak-hour trips within the weekday morning and evening peak 
periods. 
 
Transportation Policy Area Review 
 
The Transportation Policy Area Review (TPAR) test would typically be satisfied by paying 25% of the 
transportation impact tax for the square footage located in the North Bethesda Policy Area. For the 
current TPAR test, the roadway test for this policy area is adequate, and the transit test is inadequate.  
However, a TPAR payment of the transportation impact tax will not be required because the square 
footage of the existing single-family residential unit will not be expanded to accommodate the increase 
in the number of children in the child care center.  
 
EA 
 

mmo to Myers re CU 15-02 9913 Old Georgetown Road.doc 
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SHA Approval
 From: Pranoy Choudhury <PChoudhury@sha.state.md.us>
 Sent: Wednesday, June 03, 2015 1:31 PM

 To: Myers, Crystal
 Cc: snewill

 Subject: RE: 9913 Old Georgetown Road Conditional Use case

Ms. Myers,
The entrance to the property looks fine to me. The sidewalk along the frontage looks
great as well. As 
mentioned by you below – the property owner is proposing to alter her existing 
parking facility, which is 
currently in the SHA right-of-way by removing the pavement in the ROW and building 
three new spaces 
on her property. SHA fully concurs with her approach, parking should not be in SHA 
right of way at the 
first place. If the applicant removes the asphalt in order to alter the current 
parking, the area where the 
asphalt is removed in SHA right of way needs to be stabilized with turf grass. Other
than that SHA has no 
comments on this project.
Pranoy 

From: Myers, Crystal [mailto:crystal.myers@montgomeryplanning.org]  
Sent: Tuesday, June 02, 2015 12:45 PM 
To: Pranoy Choudhury 
Cc: Scott Newill 
Subject: 9913 Old Georgetown Road Conditional Use case

Hello Pranoy,

I am reviewing a Conditional Use case for a 20 child day care center at 9913 Old 
Georgetown Road.  The 
Applicant is proposing to alter her existing parking facility, which is currently in
the right-of-way by 
removing the pavement in the ROW and building three new spaces on her property.  She
intends to 
build a privacy fence on her front property line.  Please let me know your thoughts 
on her proposal.
I would greatly appreciate hearing from you in the next day or two.  We are coming 
to conclusion on the 
review of this case.

Thank you!
Crystal  

Crystal Myers,AICP
Area 2, Senior Planner
8787 Georgia Ave.  Silver Spring, MD  20910
[301] 495.2192 
mailto:crystal.myers@mncppc-mc.org
www.montgomeryplanning.org

     
? Please consider the environment before printing this e-mail. Thank you

 
Maryland now features 511 traveler information!  
Call 511 or visit: www.md511.org 
 
??Please consider the environment before printing this email
 LEGAL DISCLAIMER - The information contained in this communication (including any 
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