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Staff recommends approval with conditions. 
 

The Applicant proposes to: 
 Remove 0.38 acres of forest, retain 0.22 acres of forest, plant 0.65 acres of forest, and meet the 

remaining 0.43 acres of forest conservation planting off-site. 
 Remove 1 tree that requires a variance, per Section 22A-12(b)(3). 
 Pursuant to Chapter 22A of the County Code, the Board’s actions on Forest Conservation Plans are 

regulatory and binding. 
 
 
 

 

  

 

Summary 

 

MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.       
Date: 06-25-15 

Colesville Senior Living, Preliminary Forest Conservation Plan, S-2881 

 Preliminary Forest Conservation Plan associated 
with the Special Exception for the construction 
of a senior living facility with 113 suites (136 
beds); 

 13908 New Hampshire Avenue, Silver Spring, 
Maryland;  

 5.98 acres zoned R-200; 
 1997 White Oak Master Plan; 
 Applicant:  Columbia/Wegman Companies, Inc.; 
 Filing date: December 23, 2014. 
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Conditions of Approval 
1. The Applicant must submit a Final Forest Conservation Plan consistent with the approved 

Preliminary Forest Conservation Plan at the time of Preliminary Plan. 
2. The Applicant must place a Category I conservation easement over approximately 0.22 acres of 

forest retention as shown on the Preliminary Forest Conservation Plan.  Prior to any demolition, 
clearing, or grading, the easement must be approved by the M-NCPPC Office of General Counsel 
and recorded by deed in the Montgomery County Land Records.  The liber and folio of the 
recorded easement must be referenced on the record plat. 

3. The Applicant must place a Category II conservation easement over approximately 0.65 acres of 
forest planting as shown on the Preliminary Forest Conservation Plan. The easement must be 
approved by the M-NCPPC Office of General Counsel and recorded by deed in the Montgomery 
County Land Records prior to clearing or grading. The liber and folio of the recorded easement 
must be referenced on the record plat. 

4. Prior to any clearing, grading, or demolition, the Applicant must submit a financial surety and a 
maintenance and management agreement for the forest planting shown on the Preliminary 
Forest Conservation Plan.   

 
 
Project Description 
Columbia/Wegman Companies, 
Inc. is proposing to construct a 
domiciliary care facility for assisted 
living and memory care residence 
with 113 suites (136 beds) on New 
Hampshire Avenue, between 
Randolph Road and the Inter-
County Connector, S-2881.  The 
currently vacant site is a relatively 
flat property, sloping east and west 
from the center high point.  There 
are two stands of forest, totaling 
0.60 acres of moderate priority 
forest.  The site lies in both the 
Paint Branch watershed and 
Northwest Branch watersheds, but 
outside any Special Protection 
Areas.   
 
 
ANALYSIS  
 
Environmental Guidelines 
Staff approved a Natural Resource Inventory/Forest Stand Delineation (NRI/FSD #420150350) on 
October 14, 2014. There are no streams, wetlands, floodplains, or environmental buffers on the site. The 
proposed project is in compliance with the Environmental Guidelines. 
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Forest Conservation 
The site is subject to the Montgomery County Forest Conservation Law (Chapter 22A of the County 
Code) and the Applicant has submitted a Preliminary Forest Conservation Plan (Attachment 1) in 
conjunction with the Special Exception.  There is 0.60 acres of forest on site and the Applicant proposes 
to remove 0.38 acres and retain 0.22 acres in a Category I Forest Conservation Easement, with a 1.08-
acre planting requirement.  The Applicant proposes to meet this requirement by planting 0.65 acres of 
forest on-site and meeting the remaining 0.43-acre planting requirement off-site. A Category II Forest 
Conservation Easement will cover the 0.65 acres of forest planting, to allow for maintenance and 
recreational use.  The 0.65 acres of forest planting will incorporate a hard surface trail to allow for use 
by all residents and visitors.   
 

 
Forest Conservation Variance   
Section 22A-12(b) (3) of Forest Conservation Law provides criteria that identify certain individual trees 
as high priority for retention and protection.   The law requires a variance to impact trees that: measure 
30 inches or greater diameter at breast height (DBH); are part of a historic site or designated with a 
historic structure; are designated as national, State, or County champion trees; are at least 75 percent of 
the diameter of the current State champion tree of that species; or trees, shrubs, or plants that are 
designated as Federal or State rare, threatened, or endangered species.  Any impact to these trees, 
including removal or disturbance within the tree’s critical root zone (CRZ), requires a variance.  An 
applicant for a variance must provide certain written information in support of the required findings in 
accordance with Section 22A-21 of the County Forest Conservation Law. 
 
The Applicant submitted a variance request on 12/21/2014 and a revised variance request on 5/19/2015 
for the impacts to trees. (Attachment 2)  The proposed layout will remove one tree that is considered 
high priority for retention under Section 22A-12 (b) (3) of the County Forest Conservation Law.  



4 

Variance Tree Location 
 

 
 
Variance Tree Table 

 
 
Unwarranted Hardship for Variance Tree Impacts 
 
Per Section 22A-21, a variance may only be granted if the Planning Board finds that leaving the 
requested trees in an undisturbed state will result in unwarranted hardship.  The requested variance is 
necessary because of the location of the tree and the need to provide stormwater management and site 
circulation.  The tree is located in the center of the site and there is no way to avoid the tree or its 
critical root zone.  To the extent practicable, the proposed development has minimized disturbance.  
The site has been designed to integrate open spaces and stormwater management with the parking and 
site circulation. 
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1. Granting the variance will not confer on the applicant a special privilege that would be denied to 
other applicants. 
 
Granting this variance will not confer a special privilege on the Applicant as disturbance of the 
specified tree is due to the location of the tree and the need to provide stormwater 
management and site circulation.  Tree #3, 30” red mulberry, is located in the center of the site, 
at the high point.  Any sort of development of this property would require grading to drain 
water away from the development and disturbance of the high point of the site, and therefore, 
impact this tree. 
 

2. The need for the variance is not based on conditions or circumstances which are the result of the 
actions by the applicant. 
 
The requested variance is not based on conditions or circumstances that are the result of 
actions by the Applicant.  It is based on the locations of the tree and the minimum disturbance 
required to develop the Property with the proposed project.  Tree #3, 30” red mulberry, is 
located in the center of the site, at the high point.  The tree is located where the building is 
proposed for development. Even if the building was reconfigured, the tree would be removed 
for stormwater management facilities, site circulation, or grading for water flow. 
 

3. The need for the variance is not based on a condition relating to land or building use, either 
permitted or non-conforming, on a neighboring property. 
 
The requested variance is a result of the location of tree and the impacts by the proposed layout 
of the retirement residence on the Property, and not a result of land or building use on a 
neighboring property. 
 

4. Granting the variance will not violate State water quality standards or cause measurable 
degradation in water quality.  

 
The proposed development will not impact environmental buffers and will provide plantings to 
mitigate for the size and function of the lost tree. The requested variance will not violate State 
water quality standards or cause a measurable degradation in water quality. 
 

Mitigation for Trees Subject to the Variance Provisions 
The Applicant is requesting a variance to remove one tree.  The Applicant will plant three, 3-inch caliper, 
Southern red oaks as shown on the Preliminary Forest Conservation Plan as mitigation for the removal 
of tree #3, 30” red mulberry. 
 
County Arborist’s Recommendation on the Variance  
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is required to 
refer a copy of the variance request to the County Arborist in the Montgomery County Department of 
Environmental Protection for a recommendation prior to acting on the request. The County Arborist has 
reviewed the variance request and recommended approval with mitigation (Attachment 3). 
 
Variance Recommendation - Staff recommends that the variance be granted. 
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CONCLUSION 
 
Staff concludes that the proposed Preliminary Forest Conservation Plan meets the requirements of 
Chapter 22A Forest Conservation Law.  Staff therefore recommends that the Planning Board approve 
the Preliminary Forest Conservation Plan and associated variance, with the above conditions. 
 
 
Attachments 
1. Preliminary Forest Conservation Plan 
2. Variance request 
3. Letter from County Arborist 
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GENERAL:

THIS PLAN HAS BEEN PREPARED BY:

NAME: LUCILLE LANIER

ADDRESS: 1001 BOULDERS PARKWAY, SUITE 300

RICHMOND, VIRGINIA 23225
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AS SHOWN

PRELIMINARY FOREST CONSERVATION PLAN NARRATIVE:

IN CONFORMANCE WITH THE FOREST CONSERVATION LAW AND GUIDELINES SET FORTH IN

THE TREES TECHNICAL MANUAL, THIS PRELIMINARY FOREST CONSERVATION PLAN

APPROPRIATELY OUTLINES THE INTENTIONS FOR PRESERVING EXISTING FOREST ON SITE

AND REFORESTING/AFFORESTING OTHER AREAS PER THE RESULTS OF THE WORKSHEET

ABOVE.

THE EXISTING FOREST AND INDIVIDUAL TREES THAT ARE TO BE PRESERVED ON SITE WILL BE

PROTECTED BY THE APPROPRIATE TREE PROTECTION MEASURES. A TREE VARIANCE

REQUEST HAS ALSO BEEN SUBMITTED FOR THE REMOVAL OF A RED MULBERRY (30" DBH). (3)

3" CALIPER QUERCUS FALCATA TREES HAVE BEEN PROVIDED AS MITIGATION FOR THE

REMOVAL OF THE 30" RED MULBERRY.

NATIVE TREE AND SHRUBS SPECIES ARE BEING PLANTED TO ACHIEVE THE 100 TREES PER

ACRE REQUIREMENT FOR REPLANTING TREES AT INSTALLED SIZES OF AT LEAST 2" CALIPER.

THESE TREES WILL BE REASONABLY PLANTED IN A PARK-LIKE SETTING AT THE REAR OF THE

PROPERTY CONTIGUOUS TO THE EXISTING FOREST ON SITE TO ENHANCE THE BUFFER

BETWEEN THE ADJACENT RESIDENCES AND EXTEND THE PRE-EXISTING FOREST HABITAT. A

TRAIL WILL MEANDER THROUGH THIS AREA TO PROVIDE RESIDENTS AND VISITORS TO THE

PROPOSED DEVELOPMENT WITH AN OPPORTUNITY FOR PASSIVE RECREATION. NATIVE

FLOWERING TREES AND SHRUBS WILL PROVIDE SEASONAL INTEREST AND SPECIES

DIVERSITY TO THE OVERSTORY TREES.

A CATEGORY ONE CONSERVATION EASEMENT IS TO BE PROVIDED AS SHOWN FOR THE

FORESTED AREA TO REMAIN.  A CATEGORY TWO CONSERVATION EASEMENT IS TO BE

PROVIDED FOR THE LANDSCAPED AREA AS SHOWN.

CALCULATION:

TOTAL AFFORESTATION AND REFORESTATION REQUIRED = 1.08 AC

TOTAL AFFORESTATION / REFORESTATION PROVIDED = 0.65 AC (PLUS 0.43 AC OFF-SITE CREDITS)

TREES REQUIRED = 100 TREES PER ACRE OF REQUIRED AFFORESTATION AND REFORESTATION = 65 TREES

TREES PROVIDED = 65 TREES, OFF SITE CREDITS TO BE PROVIDED FOR ADDITIONAL 43 TREES

DATA TABLE:

4.1 Acreage of tract

4.2 Acreage of tract remaining in agricultural use

4.3 Acreage of road and utility ROWs which will not be improved

as part of the development application

4.4 Acreage of total existing forest

4.5 Acreage of forest retention

4.6 Acreage of total forest cleared

4.7 Land use category and conservation/afforestation thresholds

from Section 22A-12(1) of the Forest Conservation Law

4.8.a Acreage of forest retained within wetlands

4.8.b Acreage of forest cleared within wetlands

4.8.c. Acreage of forest planted within wetlands

4.9.a. Acreage of forest retained within 100-year floodplain

4.9.b. Acreage of forest cleared within 100-year floodplain

4.9.c. Acreage of forest planted within 100-year floodplain

4.10.a. Acreage of forest retained within stream buffers

4.10.b. Acreage of forest cleared within stream buffers

4.10.c. Acreage of forest planted within stream buffers

4.11.a. Acreage of forest retained within priority areas

4.11.b. Acreage of forest cleared within priority areas

4.11.a. Acreage of forest planted within priority areas

4.12 Linear feet and average width of stream buffer provided on

each side of streams

5.98 AC

0.00 AC

0.00 AC

0.60 AC

0.22 AC

0.38* AC

IDA

CON.=20%

AFF.=15%

0.00 AC

0.00 AC

0.00 AC

0.00 AC

0.00 AC

0.00 AC

0.00 AC

0.00 AC

0.00 AC

0.00 AC

0.00 AC

0.00 AC

0 LF

* .05 AC TO BE RETAINED BUT DOES NOT MEET 50' WIDE REQUIREMENT FOR FOREST

*
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TREE PROTECTION FENCE

NTS
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ROOT PRUNING DETAIL
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TREE PLANTING DETAIL
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 
 Isiah Leggett Lisa Feldt 
 County Executive Director 

 
June 18, 2015 

 
 
 
Casey Anderson, Chair 
Montgomery County Planning Board 
Maryland National Capital Park & Planning Commission 
8787 Georgia Avenue  
Silver Spring, Maryland  20910 
 
RE:     Colesville, S 2881, NRI/FSD application accepted on 8/19/2014 
 
Dear Mr. Anderson: 
 

All applications for a variance from the requirements of Chapter 22A of the County Code 
submitted after October 1, 2009 are subject to Section 22A-12(b)(3).  Accordingly, given that the 
application for the above referenced request was submitted after that date and must comply with Chapter 
22A, and the Montgomery County Planning Department (“Planning Department”) has completed all 
review required under applicable law, I am providing the following recommendation pertaining to this 
request for a variance.  

 
Section 22A-21(d) of the Forest Conservation Law states that a variance must not be granted if 

granting the request: 
 

1. Will confer on the applicant a special privilege that would be denied to other applicants; 
2. Is based on conditions or circumstances which are the result of the actions by the applicant; 
3. Arises from a condition relating to land or building use, either permitted or nonconforming, on a 

neighboring property; or 
4. Will violate State water quality standards or cause measurable degradation in water quality. 

 
Applying the above conditions to the plan submitted by the applicant, I make the following 

findings as the result of my review: 
 

1. The granting of a variance in this case would not confer a special privilege on this applicant that 
would be denied other applicants as long as the same criteria are applied in each case.  Therefore, 
the variance can be granted under this criterion. 

 
2. Based on a discussion on March 19, 2010 between representatives of the County, the Planning 

Department, and the Maryland Department of Natural Resources Forest Service, the disturbance 
of trees, or other vegetation, as a result of development activity is not, in and of itself, interpreted  
as a condition or circumstance that is the result of the actions by the applicant.  Therefore, the 

255 Rockville Pike, Suite 120   •   Rockville, Maryland 20850   •   240-777-7770    240-777-7765 FAX 
www.montgomerycountymd.gov/dep 

                              montgomerycountymd.gov/311 301-251-4850 TTY  
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variance can be granted under this criterion, as long as appropriate mitigation is provided for the 
resources disturbed. 

 
3. The disturbance of trees, or other vegetation, by the applicant does not arise from a condition 

relating to land or building use, either permitted or nonconforming, on a neighboring property.  
Therefore, the variance can be granted under this criterion. 

 
4. The disturbance of trees, or other vegetation, by the applicant will not result in a violation of State 

water quality standards or cause measurable degradation in water quality.  Therefore, the variance 
can be granted under this criterion. 

 
Therefore, I recommend a finding by the Planning Board that this applicant qualifies for a 

variance conditioned upon the applicant mitigating for the loss of resources due to removal or disturbance 
to trees, and other vegetation, subject to the law based on the limits of disturbance (LOD) recommended 
during the review by the Planning Department.  In the case of removal, the entire area of the critical root 
zone (CRZ) should be included in mitigation calculations regardless of the location of the CRZ (i.e., even 
that portion of the CRZ located on an adjacent property).  When trees are disturbed, any area within the 
CRZ where the roots are severed, compacted, etc., such that the roots are not functioning as they were 
before the disturbance must be mitigated.  Exceptions should not be allowed for trees in poor or 
hazardous condition because the loss of CRZ eliminates the future potential of the area to support a tree or 
provide stormwater management. Tree protection techniques implemented according to industry 
standards, such as trimming branches or installing temporary mulch mats to limit soil compaction during 
construction without permanently reducing the critical root zone, are acceptable mitigation to limit 
disturbance.  Techniques such as root pruning should be used to improve survival rates of impacted trees 
but they should not be considered mitigation for the permanent loss of critical root zone.  I recommend 
requiring mitigation based on the number of square feet of the critical root zone lost or disturbed.  The 
mitigation can be met using any currently acceptable method under Chapter 22A of the Montgomery 
County Code.   

 
 In the event that minor revisions to the impacts to trees subject to variance provisions are 

approved by the Planning Department, the mitigation requirements outlined above should apply to the 
removal or disturbance to the CRZ of all trees subject to the law as a result of the revised LOD.  

 
If you have any questions, please do not hesitate to contact me directly.   
 

        
  Sincerely,    

  
  Laura Miller 
       County Arborist   
 
 
cc:   Amy Lindsey, Senior Planner 

 


