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STAFF RECOMMENDATION:   
 
Deferral/Denial of Development Plan Amendment DPA 15-01 due to the following reasons: 
 

 The requested amendment is inconsistent with the 1985 Gaithersburg Vicinity Master Plan.  The 

Applicant must show that the proposed Development Plan Amendment is in substantial compliance 

with the use and density requirements of the master plan.  The 1985 Gaithersburg Vicinity Master 

Plan contains no narrative or background about Montgomery Village, but the Land Use Plan 

associated with the Master Plan, designates this property as “Private Conservation/Recreation”; 

therefore, the proposed amendment for residential townhouse development on this site is not 

consistent with the land use plan recommendations of the current Master Plan. 

 A Montgomery Village Master Plan is underway and the public interest would be better served if land 

use decisions are made through this comprehensive process. 

 The Hearing Examiner should postpone a public hearing for a reasonable time regarding DPA 15-01 

because there is a pending Master Plan study that may substantially affect the pending DPA application. 

 

 
MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.       
Date: 04-23-15 

Monument Realty, LLC, Development Plan Amendment, DPA 15-01 

 

Carlton W. Gilbert, Planner Coordinator, Area 2 Division, Carlton.Gilbert@montgomeryplanning.org, 301-495- 4576 

Khalid Afzal, Supervisor, Area 2 Division, Khalid.Afzal@montgomeryplanning.org, 301-495-4650 

Glenn Kreger, Chief, Area 2 Division, Glenn.Kreger@montgomeryplanning.org, 301-495-4653 

 Request for an amendment to the existing 

Development Plan to construct up to 86 

townhouses (75 market rate and 11 MPDUs); 

 Location: northeast portion of the former 

Montgomery Village Golf Course between 

Montgomery Village Avenue and Arrowhead 

Road, Montgomery Village; 

 Town Sector (T-S) Zone, 17.3 acres of land in the 

1985 Gaithersburg Vicinity Master Plan area; 

 Applicant:  Monument Realty, LLC; 

 Filing Date:  December 30, 2014; 

 Public Hearing Date:  May 8, 2015. 
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Summary 

The Applicant, Monument Realty LLC, seeks an amendment to an approved 1965 Local Map Amendment 

and associated development plan, known as Montgomery Village.   The land use approval at that time 

introduced planned communities into Montgomery County.  Subsequent DPA’s and zoning cases have 

been approved by the Montgomery County Council over the past 50 years to allow revisions to the 

original development plan. 

DPA 15-01 is an application requesting approval to permit the construction of 86 townhouse units within 

an undeveloped portion (former private golf course) of Montgomery Village.   The subject property 

“Property”, comprising 17.3 acres of land, is located at the northeast portion of the former Montgomery 

Village Golf Course between Montgomery Village Avenue and Arrowhead Road.   

The 2,435-acre Montgomery Village planned community is currently zoned T-S which limits the total 

density within the entire T-S zoned area to 15 people per acre of Montgomery Village.  The residential 

population density remaining in Montgomery Village is 232 people.   The proposal to develop the 

property with 86 townhouses (75 market rate and 11 MPDUs) would add 225 people to the population 

density as calculated under the density requirements of the T-S Zone.   

Generally, the proposed DPA application meets most of the applicable standards of the T-S Zone, 

including density.  The amended development plan would allow creation of a community compatible 

with existing and proposed uses in the surrounding area.  However, to fully satisfy the purpose clause 

for the T-S Zone, the Applicant must show that DPA 15-01 is in substantial compliance with the 1985 

Gaithersburg Vicinity Master Plan.  The 1985 Plan contained neither descriptive narrative nor any 

specific recommendations about Montgomery Village.  The associated 1985 Plan’s fold-out land use map 

had two open space categories: “Parkland” and “Private Conservation/Recreation.”  The only site-

specific guidance for the subject property is found on the fold-out land use map, which identified the 

former golf course as “Private Conservation/Recreation.” Since the former golf course was labeled as 

“Private Conservation/Recreation” on the Plan’s fold-out land use map, staff has determined that DPA 

15-01 is inconsistent with the 1985 Gaithersburg Vicinity Master Plan.  

Pursuant to provisions of the current Zoning Ordinance Section 8.1.2.A.1 (Amending a Development 

Plan), this application is an amendment to an existing development plan; therefore, DPA 15-01 must be 

reviewed under the old Montgomery County Zoning Ordinance requirements of Section 59-C-7.2 (Town 

Sector Zone).  Under  22A-11(b)(2)(c), a Planning Board recommendation on a Forest Conservation Plan 

must be made to the District Council as part of its review of a planned development application.   Staff 

recommendations on the  Preliminary Forest Conservation Plan and tree variance are covered in a 

separate memorandum for action by the Planning Board. 

Staff recommends that the Hearing Examiner postpone the public hearing date due to the pending 

Master Plan study.  It is noted, however, that if DPA 15-01 is approved by the District Council, the 

proposed development will be subject to Preliminary Plan and Site Plan review by the Planning Board. 
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Property Description 

The Property, described as Area IV/Parcel B, is approximately 17.3 acres of undeveloped land situated at 

the northeastern portion of the former Montgomery Village Golf Course.  The horseshoe-shaped 

property is located between Montgomery Village Avenue and Arrowhead Road.   Situated within the 

horseshoe is the Fairway Island East townhouse community.  (See Aerial Photo below.) 

 

Aerial Photo 

 

The property consists of two holes (holes 3 & 4) of the former golf course with undulating grades sloping 

down from high points to the north and east to low points to the south and west; the lowest point is 

located adjacent to Montgomery Village Avenue.  Mature trees are located on both sides of the former 

fairways, but the majority of the area is grass and vegetation.   

There are several easements through the property.  A PEPCO right-of-way easement divides the golf 

course and part of this easement is located along the southeastern boundary of the property; two WSSC 

easements are located on the property; the northern easement will remain unchanged and the southern 

easement will be relocated as part of the redevelopment if approved. 
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The property is separated from the nearby stream by the PEPCO easement and existing development.  

There is a FEMA 100-year floodplain mapped on the site and is addressed under the separate staff 

report for the Preliminary Forest Conservation Plan (PFCP).   The property is not located within a Special 

Protection Area.  The Maryland Department of Natural Resources (DNR) determined that there are no 

state or federal records for rare, endangered or threatened species within the boundaries of the 

proposed project (see Attachment 1). 

Zoning History 

Montgomery Village was originally approved in 1965 by a Local Map Amendment (LMA E-327) and an 

approved Development Plan.  Montgomery Village is zoned T-S, a zone created for a particular type of 

planned community that was expected to evolve over time and meet the original intent to achieve 

flexibility of design, integration of mutually compatible uses, and optimum land planning with greater 

efficiency, convenience, and amenity.  The T-S Zone allows a wide variety of land uses without 

committing to strict development standards.  Rather, the zone relies on the development plan to 

determine the most compatible land uses in the context of the surrounding community and site plans to 

ensure compatibility and high quality design.  

The 2,435-acre planned community and the original development plan laid out a pattern of residential, 

commercial, industrial and open spaces for future development, with maximum flexibility to build to 

Montgomery Village’s needs at the time of development.  Over time, Montgomery Village has grown 

from the original 1,757.33 acres to its current size as a result of several amendments between 1968 –

1987.    Over the course of the last 50 years, there have been approximately 19 DPAs approved to allow 

the mixture of land uses and open space that exist in Montgomery Village today.  (See Development 

History Attachment 2.) 

Numerous preliminary plans and site plans have been approved to implement the uses approved under 

the various DPAs.   Therefore, as required, the Applicant will have to submit a Preliminary Plan and Site 

Plan to allow final development of the Property to proceed if the DPA is approved. 

 

SURROUNDING AREA 

The horseshoe-shaped property is bounded by Montgomery Village Avenue to the southwest and 

Arrowhead Road to the northeast.  The Arrowhead townhouse community borders the property to the 

northwest and the Greentee townhouse community borders the property to the southeast, along the 

PEPCO right-of-way.   Within the horseshoe is the Fairway Island East townhouse community.  In all 

three communities, the backs of the existing units face the Property (with only a handful of exceptions in 

Arrowhead), buffered by existing trees and landscaping.  (See Neighborhood Plan below) 
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The Property is approximately 2.4 miles north of the intersection of Montgomery Village Avenue and 

Frederick Road/MD-355 (and access to I-270).  The Montgomery Village Center is one mile to the south 

and the Goshen Shopping Center is a quarter-mile to the east.  The proposed development includes 

circulation improvements to make it easier for pedestrians and bicyclists to reach nearby retail and 

restaurants. Community pools, community centers, parks, open space and playgrounds are also nearby.   

 

 

Neighborhood Plan 

Proposal 

The proposed Development Plan Amendment seeks approval of 86 townhomes on the Property.  The 

proposed units (75 market rate and 11 MPDUs) will directly impact the three adjacent existing 

communities defined above.  However, the planning of the proposed townhomes has been designed to 

buffer impacts to all surrounding properties as shown in the plan below. 
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DeD

Development Plan Amendment 

 

The proposed townhouses are three stories (40 feet maximum) in height.  The townhouse development 

will be designed in a manner that is similar to the complimentary, but contemporary, style with mews 

and village greens.  Specifics with respect to the height, setback, block pattern and layout will be set at 

Preliminary Plan and Site Plan.  However, the plan for the area generally envisions three-story units to 

be compatible with the surrounding communities.  MPDUs are provided pursuant to Chapter 25A of the 

Montgomery County Code, 11 units or 12.5%, and are scattered throughout the Property. 

The proposed housing density will be equal to or less than the existing density of the surrounding 

neighborhoods.  The surrounding townhouse communities are built at a density of 6.9 dwelling 

units/acre (Arrowhead), 9.1 dwelling units/acre (Fairway Island East), and 6.6 dwelling units/acre 

(Greentee), while the proposed new community is designed to a density of 4.97 dwelling units/acre. 

(See Density Plan Attachment 3.) 

The proposed site layout of the townhouses attempts to maximize the amount of open space and 

locates the new townhouse units so as to avoid adversely affecting the views of a majority of the 

existing homes.  Additional plantings along the perimeter will be provided to ensure privacy between 
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homes.  The proposed development will provide a landscape buffer between the existing homes at the 

perimeter of the property and the proposed development.  Currently, the perimeter of the property has 

many existing large trees and the concept buffer plan shows an attempt to save as many perimeter trees 

as possible, while proposing more planting of trees to provide additional screening as shown below in 

the open space plan. 

 

 

Open Spce Plan 

 

Access to the site will be provided by two entrances from Montgomery Village Avenue and an entrance 

from Arrowhead Road.  The southern and northern access points from Montgomery Village Avenue will 

provide ingress/egress to the proposed townhouse units and the access point at Arrowhead Road will 

also provide ingress/egress to the townhouse units.   Based on the submitted traffic data, the minimal 

traffic volume would not warrant the need for northbound deceleration/right-turn lanes on 

Montgomery Village Avenue at the two proposed site access points.  Similarly, a northbound left-turn 

lane on Arrowhead Road at the proposed site access would not be desirable because it would disrupt 

existing on-street parking and the site-generated left turns are minimal.   
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To increase compatibility, shorter sticks of townhomes are proposed, distances between homes are 

maximized and a large open green at the eastern entry is planned to create a sense of privacy between 

homes. These design features, which were requested by the community, help to strengthen the 

transition between existing and new neighborhoods.   

Final design of the amended development plan will be reviewed by the Montgomery County Planning 

Board at the time of subdivision and site plan review if the DPA is approved.  The Applicant must submit 

a site plan in accordance with Section 59-D-3 of the Zoning Ordinance before any development of the 

site may take place. 

 

PUBLIC FACILITIES 

Transportation 

A traffic analysis has been prepared to demonstrate that the proposed project will not overburden the 

surrounding transportation system.   For Local Area Transportation Review the proposed 86 single-

family attached units generate 41 peak-hour trips within the weekday morning peak period (6:30 to 9:30 

a.m.) and 71 peak-hour trips within the evening peak period (4:00 to 6:00 p.m.).  A trip credit for the 18-

hole golf course reduced the new site-generated trips by 3 peak-hour trips within the weekday morning 

peak period and 17 peak-hour trips within the evening peak period.  Because the proposed development 

generates 30 or more total peak-hour trips within the weekday morning and evening peak periods, a 

traffic study was submitted by the Applicant for the originally proposed 84 townhomes.  At the time of 

Preliminary Plan, the Applicant will need to update the traffic study to reflect a total of 86 townhomes if 

DPA 15-01 is approved.  (See Transportation Memo Attachment 4.) 

 

Schools 

The Property is located within the Watkins Mill High School cluster which currently has adequate 

capacity to accept new students at all grade levels.  (See MCPS Memo Attachment 5.) 

 

Utilities  

Public water and sewer, electricity, telephone and cable currently serve the property and can be utilized 

for the proposed residential development. 

MASTER PLAN 

DPA 15-01 involves a portion of a former golf course in Montgomery Village, which is located within the 

boundaries of the 1985 Gaithersburg Vicinity Master Plan.  The Department is working on a new Master 

Plan for Montgomery Village, which was initiated in October 2014.  The Planning Board approved the 

Scope of Work for the Montgomery Village Master Plan on December 11, 2014.  The Staff Draft of the 

Montgomery Village Master Plan is tentatively scheduled to be presented to the Planning Board in June 

2015.  
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Montgomery Village is a planned community that began developing in 1965 under the Town Sector Zone 

and its Development Plan, which were created to guide development for this large “new town.”  

Although the 1985 Gaithersburg Vicinity Master Plan encompassed a 25 square mile area, its focus was 

limited to three areas “where there are meaningful opportunities to influence physical growth and 

future development through the master plan process” (page 5) because the rest of the area “has been 

developed or has received development approvals.” (page 5)   

 

The Applicant did provide a detailed explanation of the 1985 Gaithersburg and Vicinity Master Plan that 

they believe provides guidance and support of the requested DPA.  (See Attachment 6.)  The 1985 Plan 

contained neither descriptive narrative nor any specific recommendations about Montgomery Village.  

With the exception of a reference to undeveloped school sites being retained for open space if they are 

not needed for schools, the 1985 Gaithersburg Vicinity Master Plan did not specifically address 

Montgomery Village.  The following language regarding Montgomery Village school sites is from the 

1985 Plan’s Community Facilities chapter: 

 

Montgomery Village Recreation and Open Space Facilities (1980) 

Substantial recreation and park facilities are available to residents of Montgomery Village by 

virtue of automatic membership in the Montgomery Village Foundation.  With the exception of 

school site facilities, all were built by the developer and are maintained, at no cost to the County, 

by the Montgomery Village Foundation.  It is important that at least a portion of each 

undeveloped school site in the Village be transferred to the Montgomery Village Association for 

field sport recreation, if the site is not needed for school construction.  For example, the ballfield 

site on Apple Ridge Road should be retained by the Association even if a portion of the site is 

ultimately used for non-school purposes. (page 95) 

 

General guidance regarding possible future development of privately owned open space in the master 

plan area is found in the 1985 Plan’s Community Facilities chapter: 

 

Private Recreation Facilities in Developing Areas 

Housing developers have an obligation to see that the recreation needs of future residents are 

met by either existing or proposed public parkland, private recreation facilities within the 

development, or by dedication of land suitable for future park development. 

The development of private open space areas to service various age groups can be done 

relatively inexpensively by encouraging the provision of sitting areas, pathways, open play areas, 

and playgrounds in attractive open spaces.  (page 95) 

 

The 1985 Plan’s fold-out land use map had two open space categories: “Parkland” and “Private 

Conservation/Recreation.”  The only site-specific guidance for the subject property is found on the fold-

out land use map, which identified the former golf course as “Private Conservation/Recreation.”    

Since the former golf course was labeled as “Private Conservation/Recreation” on the Plan’s fold-out 

land use map, the Department has concluded that DPA 15-01 is not consistent with the 1985 

Gaithersburg Vicinity Master Plan.  
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TRANSPORTATION 

The following issues related to the Adequate Public Facilities (APF) test of the transportation 

requirements for the subject Local Map Amendment Application must be addressed at the relevant 

subsequent reviews if the DPA is approved: 

1. The DPA should be limited to proposed 86 single-family attached units. 
 
2. The Applicant must work with the Montgomery County Department of Transportation (MCDOT) 

regarding: 
 

a. Submission of a traffic signal warrant study at the intersection of Montgomery Village 
Avenue and Meadowcroft Lane, the proposed northernmost access.  If a traffic signal 
installation is warranted, fund and install the traffic signal.  

 
b. Shifting the right-turn-in/right-turn-out at the site’s southernmost Montgomery Village 

Avenue access as far south as feasibly possible to give motorists traveling north more 
distance to make a U-turn at Duffer Way (i.e., U-turns must merge and then cross two 
through lanes to get to the left-turn lane). 

 
 c. Whether deceleration and acceleration lanes and a left-turn storage lane are necessary 

on Montgomery Village Avenue at the site’s two proposed curb cuts. 
 

3. At Preliminary Plan Review, the following will be required: 
a. Update the submitted traffic study to satisfy the Local Area Transportation Review 

(LATR) test at Preliminary Plan review to reflect the proposed 86 single-family attached 
units and update the traffic counts if they are more than 12 months old at Preliminary 
Plan review. 

 
b. Satisfy the Transportation Policy Area Review test by paying the Montgomery County 

Department of Permitting Services (DPS) the transportation impact tax at the time of 
building permit. 

 
c. Construct a 5-foot wide sidewalk with a tree panel along the Arrowhead Road frontage. 

 
d. Provide bike racks at the required recreation area. 
 

DISCUSSION 

 
Site Location and Vehicular Site Access Points 
 
The site is located between Montgomery Village Avenue and Arrowhead Road approximately 750 feet 

south of the intersection of these two roadways. Vehicular access points are proposed as follows: 

1. A full movement access from Montgomery Village Avenue opposite of Meadowcroft Lane. 
 

2. A southern right-turn-in/right-turn-out only access from Montgomery Village Avenue. This right-
turn-in/right-turn-out must be shifted as far south as feasibly possible to give motorists traveling 
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north more distance to make a U-turn at Duffer Way (i.e., U-turns must merge and then cross two 
through lanes to get to the left-turn lane). 
 

3. A full movement access from Arrowhead Road opposite of Rothbury Drive that will provide 
additional connectivity and improve site circulation between Arrowhead Road and Montgomery 
Village Avenue.  
 

Based on the submitted traffic data, the minimal additional traffic volume would not warrant the need 

for northbound deceleration/right-turn lanes on Montgomery Village Avenue at the two proposed site 

access points.  A northbound left-turn lane on Arrowhead Road at the proposed site access would not 

be desirable because it would disrupt existing on-street parking and the site-generated left turns are 

minimal. 

Sector-Planned Roadways and Bikeway  
 
The 1985 Gaithersburg Vicinity Master Plan designated the following roadways and bikeways: 
 
1. Montgomery Village Avenue is designated as a four-lane arterial, A-295, with a recommended 

80-foot-wide right-of-way and a Class I bikeway, E-16. The current right-of-way is approximately 
100 feet wide and is surrounded to its ultimate four-lane condition. 

 
2. Arrowhead Road is designated as a primary residential street, P-19, with a recommended 70-

foot-wide right-of-way and no bikeway. Arrowhead Road is constructed to its ultimate 36-foot 
condition with a combination of lanes and parking. The current right-of-way is approximately 70 
feet wide. 

 
The 2005 Countywide Bikeways Functional Master Plan does not recommend any bikeways along 
Montgomery Village Avenue or Arrowhead Road. 
 
Public Transit Service 
 
Transit service is available from the proposed site along following two bus routes:  
 
1. Ride-On route 58 operates along Montgomery Village Avenue with 30-minute headways 

between the Shady Grove Metrorail Station and the Lakeforest Mall Transit Center. 
 
2. Ride-On route 64 operates along Arrowhead Road with 30-minute headways between the Shady 

Grove Metrorail Station and the Montgomery Village Center. 
 
Bus stops are located currently at the intersections of Montgomery Village Avenue/Meadowcroft Lane, 
Montgomery Village Avenue/Duffer Way, and Arrowhead Road/Rothbury Drive. 
 
Pedestrian and Bicycle Facilities 
 
Approximately 5-foot wide sidewalks with small green panels are already constructed along both sides 

of Montgomery Village Avenue.  Along Arrowhead Road, only a 6-foot wide sidewalk with a 6-foot wide 

green panel exists on the opposite side of this road. At Preliminary Plan review, the Applicant must 

provide a sidewalk along the frontage of Arrowhead Road and bike racks at the site’s recreational area.   
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Transportation Adequate Public Facilities Test 

Based on the submitted information, it is likely that the transportation APF tests for the Local Area 

Transportation Review (LATR) and Transportation Policy Area Review (TPAR) can be satisfied at 

Preliminary Plan review. 

For Local Area Transportation Review the proposed 86 single-family attached units generate 41 peak-

hour trips within the weekday morning peak period (6:30 to 9:30 a.m.) and 71 peak-hour trips within the 

evening peak period (4:00 to 6:00 p.m.) A trip credit for the 18-hole golf course reduced the new site-

generated trips by 3 peak-hour trips within the weekday morning peak period and 17 peak-hour trips 

within the evening peak period.  

The Applicant submitted a traffic study to satisfy the LATR test based on the originally proposed 84 

single-family attached units because the proposed development generates 30 or more total peak-hour 

trips within the weekday morning and evening peak periods. Based on the submitted traffic study, the 

table below shows the calculated Critical Lane Volume (CLV) values at the analyzed intersections for the 

following traffic conditions:  

1. Existing: Existing traffic conditions as they exist now. 
2. Background: The existing condition plus the trips generated from approved but un-built nearby 

developments and the I-270/Watkins Mill Road interchange that is fully-funded for construction. 
3. Total: The background condition plus the site-generated trips.  
 

 
Analyzed Intersection 

Weekday 
Peak Hour 

Traffic Condition 

Existing Background Total 

Montgomery Village Avenue & 
Arrowhead Road-Shadow Oak Drive 

Morning 611 613* 613* 

Evening 760 766* 766* 

Montgomery Village Avenue & 
Apple Ridge Road-Hob Hill Way 

Morning 796 824* 828* 

Evening 816 907* 910* 

Montgomery Village Avenue & 
Meadowcroft Lane-Northern Access  

Morning 524 477* 494* 

Evening 498 458* 484* 

Montgomery Village Ave & 
Duffer Way  

Morning 558 511* 520* 

Evening 531 492* 497* 

Montgomery Village Avenue & 
Club House Road 

Morning 774 726* 735* 

Evening 906 932* 933* 

Arrowhead Road & 
 Rothbury Drive 

Morning 335 335 337 

Evening 504 504 517 

Goshen Road &  
Rothbury Drive-Green Run Way 

Morning 620 620 626 

Evening 676 676 692 

Montgomery Village Avenue &  
Southern Right-Turn-In & Right-
Turn-Out Access 

Morning 536 489* 502* 

Evening 499 460* 475* 

*The CLV values in the background and total traffic conditions are reduced because the some of the existing traffic 
on Montgomery Village Avenue was diverted onto Watkins Mill Road traveling to/from I-270. The Maryland State 
Highway administration’s Capital Transportation Program Project No. M03515170 for the I-270/Watkins Mill Road 
interchange is fully funded for construction and is projected to open to traffic within five years. 
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As shown on the table above, the CLV values at the eight intersections are less than the CLV/congestion 

standard of 1,425 for the Montgomery Village/Airpark Policy Area. The increase from the analyzed 84 

single-family attached units to the currently proposed 86 units is only a 2.4% increase in traffic and will 

not result in the analyzed intersections approaching 1,425 CLV standard, therefore, the LATR test is 

satisfied for the subject DPA.  

For Transportation Policy Area Review, the Applicant must satisfy the TPAR test at Preliminary Plan 

review by paying 25% of the transportation impact tax for the “single-family attached residential” units 

located in the Montgomery Village/Airpark Policy Area. For the current TPAR test, the roadway test for 

this policy area is adequate, and the transit test is inadequate.  The TPAR mitigation payment/ 

transportation impact tax is paid to DPS at the time of building permit.  

ENVIRONMENT  

As submitted, the plans for the DPA are not in compliance with the Montgomery County Planning 

Department’s Environmental Guidelines, due especially to the presence of a mapped FEMA 100-year 

floodplain on the site.  This issue is addressed in the conditions of approval for the Preliminary Forest 

Conservation Plan (PFCP) that accompanies the DPA.  This issue and others are covered in the separate 

staff report for the PFCP.  Approval of the PFCP will also address conditions for compliance with Chapter 

22A. 

COMMUNITY OUTREACH 

The Application was submitted and noticed in accordance with all required procedures.  The Application 

met posting requirements with two signs.   Staff has received several letters in opposition to DPA 15-01, 

including requests that the application be postponed until the Town Sector Zones have been changed 

through the on-going Master Plan study to be consistent with the current County Zoning Ordinance.  

(See Attachment 7) 

The Applicant has engaged in a 12-month community outreach effort, including a series of community 

design workshops with the entire Montgomery Village community from May through November of 

2013, and ongoing coordination with the Montgomery Village Foundation (MVF) subsequent to those 

workshops.  The MVF formed a special committee, the Joint Property Committee (JPC) to review, 

analyze and comment upon the Applicant’s redevelopment plans for the Property, as well as the entire 

Concept Plan.  The members of the JPC were comprised of members of the HOA Boards that border the 

golf course, community residents with relevant professional experience, and leadership from the MVF 

Board.    

After nearly a year of deliberations and resulting revisions to the Concept Plan, the JPC voted 

unanimously to support the proposed Concept Plan, which included the Property in question.  The 

Foundation Board followed suit with an 8-1 vote to approve of the Concept Plan in March 2014.   

According to the Applicant, five workshops to which all residents of Montgomery Village were invited 

have been conducted.  Over the course of the year, over 200 different people attended the events and 

were able to provide feedback and have their questions answered by the Applicant and its design team.  

In addition, through 2013 and most of 2014, the Applicant had a booth at the local Farmer’s Market and 
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numerous community events, gave public tours around the perimeter of the golf course, and visited 

with neighbors in their kitchens and backyards.  Finally, the Applicant set up a website with information 

about the Concept Plan, which has garnered hundreds of unique visitors.  As a result of this outreach, 

the Applicant is pleased to have the support of many of the neighbors of the Property and the MVF 

leadership.   Attached is a Resolution approved and adopted by the Board of Directors of the MVF in 

support of DPA 15-01 (see Attachment 8). 

 
EVALUATION AND FINDINGS 
 
Sec. 59-C-7.2., T-S, Town Sector Zone 

It is the purpose of this zone to provide a classification which will permit development of or additions to 

planned new towns or additions to existing urban developments. Such towns shall contain, insofar as 

possible, all of the residential, commercial, community and industrial facilities needed to make possible a 

town that is reasonably self-sufficient for all purposes, except major employment and central business 

district shopping. Adequate provision shall be made for the maintenance of open space and the location 

of streets and highways to assure orderly traffic circulation. Provision shall be made for the inclusion of 

housing for families of low and moderate incomes. Physical planning within the town shall be such as to 

assure that these uses, including a wide variety of types of housing accommodations, shall be placed in 

efficient and orderly relationship. 

A new town is further described, for the purposes of this chapter, as being located on a substantially 

undeveloped site and meeting the following mutually interdependent requirements: 

(a) Self-Sufficiency. Containing as nearly as possible all of the commercial, employment, cultural

 and recreational facilities desirable and necessary for the satisfaction of the needs of its 

 residents. 

(b) Diversity. Containing a wide variety of residential facilities, so as to offer a wide range of 

 structural types, site planning layouts and arrangements, and rental and purchase prices. 

(c) Density. Urban rather than rural, in order to facilitate travel between residential, commercial, 

 employment and other types of areas and to make the most efficient use of public utilities, but 

 low enough to permit the incorporation of large amounts of open land within the town for 

 recreational and scenic purposes. 

(d) Transportation Facilities. Transportation facilities adequate to serve the anticipated total 

 population shall be either in existence or planned for future construction. 

(e) Public Utilities. Public sewer and water shall be available at the site or planned for construction. 

Land lying principally within a corridor city as defined in section 59-A-2.1, title "Definitions," may be 

considered for classification in the town sector zone. 

In order to encourage and facilitate desirable development of this kind, it is further the purpose to 

eliminate, in the town sector zone, some of the specific restrictions which regulate, in other zoning 
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categories, the height, bulk and arrangement of buildings and the location of the various land uses; to 

provide for more flexibility in development; and to require that all development be in accordance with a 

plan meeting the requirements of this section, and the development plan provisions of division 59-D-1. It 

is the intent of this zone to achieve flexibility of design, integration of mutually compatible uses and 

optimum land planning with greater efficiency, convenience and amenity than the standards permitted 

by right and required in conventional zoning categories. 

In addition, it is the purpose of this zone to preserve and take the greatest possible aesthetic advantage 

of trees; and, in order to do so, minimize the amount of grading necessary for construction of a 

development. 

The fact that an application complies with all specific requirements and purposes set forth herein shall 

not be deemed to create a presumption that the application is, in fact, compatible with surrounding land 

uses and, in itself, shall not be sufficient to require the granting of any application. 

DPA 15-01 is an addition to the existing planned community created by the original development plan.  

The layout of open spaces and streets is designed to ensure orderly circulation throughout the proposed 

neighborhood, but also to have a minimal impact on the surrounding communities.  The three access 

points allow the disbursement of traffic along Montgomery Village Avenue and Arrowhead Road, 

minimizing the pressure on both streets and allowing residents options in navigating to and from the 

community.  In addition, the circular design of the private road and the on-street parking combine to 

minimize speeds, while the alleys minimize the number of curb cuts and, therefore, vehicular conflicts 

with cyclists and pedestrians.  In addition, MPDUs, per County law, are provided for to accommodate 

families of moderate income.  Finally, the design of the new community is based on complementing and 

interacting with the existing community to create an efficient and orderly relationship with the 

surrounding neighborhoods and Montgomery Village generally. 

59-C-7.22. Limitations 

No property shall be placed in a town sector zone, except upon application of a person with a financial, 

contractual or proprietary interest in the property, notwithstanding any provisions of this chapter to the 

contrary. 

Not applicable. 

59-C-7.23. Land uses. 

Uses described on the approved development plan, as provided in division 59-D-1, shall be permitted by 

right in this zone. All uses authorized in any zone, by right or as special exceptions, may be similarly 

authorized in the town sector zone, subject to the following restrictions: 

 59-C-7.231. Only uses shown on the approved site plan shall be permitted, unless the site plan is 

 first amended in accordance with the requirements of division 59-D-3. An amendment to the 

 site plan shall not be required for construction of accessory buildings and additions or 

 modifications to existing one-family detached dwelling units or townhouses and accessory 

 buildings if: 
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 (a) The planning board has approved homeowners association documents establishing a  

  procedure to review such development prior to said construction; and 

 (b) Under this procedure, approval for said construction has been granted; provided,  

  however, that site plan review is necessary for additional construction commenced prior  

  to December 9, 1980, if: 

  (1) At the time such additional construction was commenced, site plan review was  

   required; and 

  (2) The recorded subdivision plat creating the lot upon which such development is  

   proposed did not indicate the standards to be applied or the procedures to be  

   followed to approve additional construction beyond initial development. 

Planning Board approval of a Preliminary Plan and Site Plan will be required if DPA 15-01 

is approved by the District Council. 

59-C-7.232. No use shall occupy a location other than indicated on the approved site plan. 

Planning Board approval of a Preliminary Plan and Site Plan will be required if DPA 15-01 

is approved by the District Council. 

59-C-7.233. Areas designated as residential on the development plan, shall consist of the residential 

portion of the town sector zone and accompanying facilities such as local retail areas, public school sites, 

local recreational and open space areas and public roads. Only the following uses shall be permitted in 

residential areas: 

(a) One-family dwellings, which shall be used only for the following purposes: 

 (1) Dwelling for one family. 

Only residential uses (townhouses) are proposed, along with open spaces and private 

streets, similar to other residential areas in Montgomery Village. 

 (2) Professional offices for use by not more than one member of a recognized profession  

  who is a resident of the dwelling and by not more than one nonresident assistant.  

  Recognized professions include but are not limited to medicine, dentistry, law,   

  accounting and architecture; they do not include businesses such as insurance, real  

  estate, etc. A professional office in this instance shall be incidental to the principal use  

  of the building as a dwelling and shall not include a medical, dental or veterinary clinic  

  or in-patient treatment facility. 

  Not applicable. 

 (3) All other uses permitted in the R-90 zone, as shown in section 59-C- 1.31. 

  Not applicable. 
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 (4) All uses permitted as special exceptions in the R-90 zone, as shown in section   

  59-C-1.31, subject to the grant of a special exception in accordance with article   

  59-G. 

  Not applicable. 

(b) Multiple-family dwellings, which shall be used only for the following purposes: 

 (1) Dwelling units, not more in number than shown on the site plan. 

 (2) Office for rental, operation, service and maintenance of a multiple- family dwelling or  

  group of dwellings. 

 (3) All other uses permitted in the R-30 zone, as shown in section 59-C-2.3. 

 (4) All uses permitted as special exceptions in the R-30 zone, as shown in section 59-C-2.3  

  subject to the grant of a special exception in accordance with article 59-G. 

 (5) Any of the commercial uses permitted in the C-1 zone; provided that: 

  (i) There shall be no dwelling units on any floor on which there are commercial  

   uses; and 

  (ii) The total floor area used for commercial purposes shall be no greater than  

   shown on the site plan. 

  Not applicable. 

(c) Housing and related facilities for senior adults and persons with disabilities. 

 Not applicable. 

59-C-7.234. Privately owned roads and community open spaces. Privately owned roads and community 

open spaces may be held in perpetuity by the developer or by an approved homes association, 

substantial in membership and duration, provided that easements for such uses shall be granted to the 

county and recorded in the land records of the county following planning board approval of such 

easements. 

The attached draft Homeowner’s Association (HOA) documents provide for the ownership of the private 

roads and community open spaces in perpetuity. 

59-C-7.24. Area requirements. 

 59-C-7.241. Minimum area of tract. Each application for the town sector zone shall be for a tract 

 of land which has an area of 1,500 acres or more; except, that an application for a tract of any 

 size adjoining a tract in the town sector zone may be filed by the original applicant or a 

 successor in title. 

Montgomery Village consists of 2,435 acres; the proposed DPA does not change the acreage. 
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 59-C-7.242.1. Rooftop mounted antennas and related unmanned equipment building, 

 equipment cabinets, or equipment room may be installed under the guidelines contained in Sec. 

 59-A-6.14. 

 Not applicable. 

 59-C-7.242. Commercial area. Not more than 10 percent of the total area of the town sector 

 may be devoted to commercial purposes. All required parking for commercial purposes shall be 

 included within the 10 percent calculation. 

Not applicable; the proposed DPA does not make any changes to the commercial areas. 

 59-C-7.243. Industrial area. Not more than 6 percent of the total area of the town sector zone 

 may be devoted to industrial purposes and other major employment facilities. 

 Not applicable; the proposed DPA does not make any changes to the industrial areas. 

 59-C-7.244. Open space. Not less than 10 percent of the total area of the town sector zone shall 

 be devoted to open space. This may include publicly owned, community-wide or common open 

 space and facilities but may not include streets and parking areas. 

Open space makes up 28.62% of the total area of Montgomery Village.  The proposed DPA does 

not make any changes to the amount of open space.  The former golf course is not included as 

part of the open space. 

59-C-7.25. Density of population. 

The population of the town sector zone must be planned so as not to exceed 15 persons per acre based 

upon the total area within the town sector zone; except, that such planned population may be increased 

by an amount equal to the population to be housed in moderately priced dwelling units included in the 

development plan in accordance with chapter 25A of this Code, as amended, provided that the total 

increase in population does not exceed 22 percent of the population that would otherwise be permitted. 

In calculating the density, the following standards shall apply: 

(a) One-family detached dwellings shall be assumed to have an average occupancy of 3.7   

 persons. 

(b) Townhouses shall be assumed to have an average occupancy of 3 persons. 

(c) Multiple-family dwellings less than 5 stories in height shall be assumed to have an   

 average occupancy of 3 persons per dwelling unit. 

(d) Multiple-family dwellings 5 stories in height or higher shall be assumed to have an average 

 occupancy of 2 persons per dwelling unit. 
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As previously noted, 232 population credits remain available within Montgomery Village.  Application of 

the ratio above for townhouse development permits 77 townhouse units, exclusive of MPDUs.  Eighty-

six units are proposed: 75 market rate and 11 MPDUs (the MPDUs are excluded from the density 

calculation). 

59-C-7.26. Height. 

The heights of all buildings in the town sector zone shall be consistent with the limitations set in other 

zoning classifications for areas of similar density or similar use. 

The height of individual buildings will be established during Site Plan if the DPA is approved.  The DPA 

application shows 3-story townhouses at a maximum height of 40 feet.  The TLD and TMD Zones 

(Townhouse Low Density and Townhouse Medium Density, respectively) allow heights up to 40 feet for 

optional method developments and will serve as a model for this project at site plan. 

59-C-7.27. Utilities. 

(a) All utility lines in the town sector zone shall be placed underground. The developer shall ensure 

 final and proper completion and installation of utility lines as provided in the subdivision 

 regulations, being section 50-40(c) of this Code. Standards for street lighting shall be 

 provided by the developer in accordance with the approved site plan. 

(b) No use-and-occupancy permit shall be issued for any building which is not served by an 

 approved sewer and water supply. 

All utility lines will be placed underground and in accordance with the subdivision and other County 

regulations.  Street lighting shall be considered at site plan.  The proposed development will be served 

by public water and sewer, to be evaluated in detail at the time of subdivision.   

59-D-1.6 - Approval by District Council 

59-D-1.61 - Findings 

 Before approving an application for classification in any of these zones, the district council must 

 consider whether the application, including the development plan, fulfills the purposes and 

 requirements set forth in article 59-C for the zone. In so doing, the district council must make 

 the following specific findings, in addition to any other findings which may be necessary and 

 appropriate to the evaluation of the proposed reclassification: 

 (a) That the zone applied for is in substantial compliance with the use and density indicated  

  by the master plan or sector plan, and that it does not conflict with the general plan, the  

  county capital improvements program or other applicable county plans and policies. 

The proposed DPA is inconsistent with the 1985 Gaithersburg Vicinity Master Plan.  The 

Applicant must show that the proposed Development Plan Amendment is in substantial 

compliance with the use and density requirements of the Master Plan.  The 1985 

Gaithersburg Vicinity Master Plan contains no narrative or background about 
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Montgomery Village, but the Land Use Plan associated with the Master Plan, designates 

this property as “Private Conservation/Recreation“; therefore, the proposed 

amendment for residential townhouse development on this site is not consistent with 

the land use plan recommendations of the current Master Plan. 

 (b) That the proposed development would comply with the purposes, standards, and  

  regulations of the zone as set forth in article 59-C, would provide for the maximum  

  safety, convenience, and amenity of the residents of the development and would be  

  compatible with adjacent development. 

                       The application is consistent with the density regulations of the T-S Zone.  However, as  

  noted above, DPA 15-01 is inconsistent with the Gaithersburg Vicinity Master   

  Plan.  Therefore, the purpose clause for the T-S Zone is not fully satisfied.     

  The Applicant believes that the proposed project provides for the maximum safety,  

  convenience, and amenity of the residents of the development and that it is a well- 

  designed site plan, within walking distance of the existing commercial center.  Parking is  

          provided in garages, in driveways and on the street to maximize the opportunities for 

residents and guests to gather at a home and prevent spillover parking. 

 (c) That the proposed internal vehicular and pedestrian circulation systems and points of  

  external access are safe, adequate, and efficient. 

  The external access points are safe and efficient, with crosswalks proposed to assist  

  pedestrians and bicyclists out of the community.   Pedestrian circulation was a major  

  focus of the design and sidewalks are provided throughout, and alleys serving most of  

  the units remove potential vehicular conflicts from the main road. 

 (d) That by its design, by minimizing grading and by other means, the proposed   

  development would tend to prevent erosion of the soil and to preserve natural   

  vegetation and other natural features of the site. Any applicable requirements for forest  

  conservation under Chapter 22A and for water resource protection under Chapter 19  

  also must be satisfied. The district council may require more detailed findings on these  

  matters by the planning board at the time of site plan approval as provided in division  

  59-D-3. 

  The proposed townhouses have been developed to cluster homes around   

  alleys and along streets to minimize impacts and an overly large limit of disturbance.   

  This will minimize the need for grading beyond the building and  buffers between the  

  existing and proposed units.  All of the graded areas, however, will be stabilized as  

  required through subsequent sediment and erosion control plans.  Finally,   

  these graded areas will be designed with minimal slopes and with    

  ample vegetation to prevent erosion; this is further aided through the dispersion of  

  stormwater management into smaller drainage  areas than was allowed when most of  

  Montgomery Village developed under the T-S Zone.   



21 

 (e) That any documents showing the ownership and method of assuring perpetual   

  maintenance of any areas intended to be used for recreational or other common or  

  quasi-public purposes are adequate and sufficient. 

  The draft Homeowner’s Association (HOA) documents provided establish a mechanism  

  for perpetual maintenance of the common areas. 

CONCLUSION 

The proposal complies with the relevant sections of the Montgomery County Zoning Ordinance, except 

master plan compliance.  Since a Montgomery Village Master Plan is underway, staff believes that the 

public interest would be better served if land use decisions are made through this comprehensive 

process and that the Hearing Examiner should postpone the public hearing for a reasonable period of 

time.  Therefore, Staff recommends deferral/denial of DPA 15-01. 

 

ATTACHMENTS 

ATTACHMENT 1 – Letter from Maryland Department of Natural Resources 

ATTACHMENT 2 – Development History in Montgomery Village 

ATTACHMENT 3 – Density Plan 

ATTACHMENT 4 – Transportation Planning Memo 

ATTACHMENT 5 – Montgomery County Public Schools Memo 

ATTACHMENT 6 – Letter from Applicant Regarding Master Plan 

ATTACHMENT 7 – Opposition Letters to DPA 15-01 

ATTACHMENT 8 – Montgomery Village Foundation Resolution and Letters in Support of DPA 15-01 

 

 

 

 

 












































































