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 The Montgomery County Department of Parks, in cooperation with the Montgomery County Department of 
General Services proposes to tear down and rebuild the Good Hope Neighborhood Recreation Center building 
and parking lot, provide ADA accessibility improvements throughout the park, and relocate the playground. 

 
 There are three items for Planning Board review for the Good Hope Neighborhood Recreation Center project: 

The Preliminary Forest Conservation Plan, the Preliminary/Final Water Quality Plan for the Upper Paint Branch 
Special Protection Area (SPA) and the Mandatory Referral.  This memorandum covers Staff review and 
recommendations for the Forest Conservation Plan and the SPA Water Quality Plan.  The Planning Board’s 
actions on the Forest Conservation Plan and Water Quality Plan are regulatory and binding.  The review and 
recommendations for the Mandatory Referral are covered in a separate memorandum prepared by the 
Montgomery County Department of Parks. 
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Summary 

 
MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.       
Date: 03-19-15 

MR2015013, Good Hope Neighborhood Recreation Center: Forest Conservation Plan and Preliminary/Final Water Quality Plan 

Mary Jo Kishter, Senior Planner, Area 3, maryjo.kishter@montgomeryplanning.org, 301-495-4701 

Frederick Vernon Boyd, Master Planner, Area 3, fred.boyd@montgomeryplanning.org, 301-495-4654 

John Carter, Chief, Area 3 john.carter@montgomeryplanning.org 301-495-4575 

 

A. Good Hope Neighborhood Recreation Center: 
Forest Conservation Plan No. MR2015013 

Tear down, onsite relocation and expansion of the 
Montgomery County Recreation Department’s Good Hope 
Neighborhood Recreation Center located at M-NCPPC’s 
Good Hope Local Park; 14715 Good Hope Road, Silver Spring; 
13.19 acres; RE-2C Zone; Upper Paint Branch Environmental 
Overlay Zone;  Cloverly Master Plan. 
Staff Recommendation: Approval with conditions 
 

B. Good Hope Neighborhood Recreation Center: 
Preliminary/Final Water Quality Plan No. MR2015013 

Tear down, onsite relocation and expansion of the 
Montgomery County Recreation Department’s Good Hope 
Neighborhood Recreation Center located at M-NCPPC’s 
Good Hope Local Park; 14715 Good Hope Road, Silver Spring; 
13.19 acres; RE-2C Zone; Upper Paint Branch Environmental 
Overlay Zone; Cloverly Master Plan. 
Staff Recommendation: Approval with conditions 
 

Applicant: Montgomery County Department of Parks and 
Montgomery County Department of General Services 
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RECOMMENDATION 

A. Approval of the Preliminary Forest Conservation Plan, subject to the following conditions: 

1. Prior to any clearing, grading or demolition on the Property, the Applicants must obtain 
M-NCPPC approval of a Final Forest Conservation Plan consistent with the approved 
Preliminary Forest Conservation Plan. 

2. The Applicants must provide mitigation in the form of seven (7) native canopy trees with 
a minimum size of three (3) caliper inches.  The trees must be planted on the Subject 
Property outside of any right-of-way, or utility easements, including stormwater 
management easements. 

3. The limits of disturbance shown on the final Sediment Control Plan must be consistent 
with the limits of disturbance shown on the Final Forest Conservation Plan. 

4. The Applicants must comply with all tree protection and tree save measures shown on 
the approved Final Forest Conservation Plan.  Tree save measures not specified on the 
Final Forest Conservation Plan may be required by the M-NCPPC forest conservation 
inspector. 

 
B. Approval of the Preliminary/Final Water Quality Plan. Subject to the following condition: 

 
1. The impervious surfaces on the Subject Property and offsite disturbed areas are limited 

to no more than 1.80 acres as shown on the Impervious Surface Plan Portion of the 
Preliminary/Final Water Quality Plan.   

 
 
SITE DESCRIPTION 
 
The 13.19 acre Property is located at 14715 Good Hope Road in the southeast corner of the intersection 
of Good Hope Road and Twig Road (Figures 1 and 2).  The Property is bound by Good Hope Road to the 
north, Twig Road to the west, and residential neighborhoods to the south and east.  The Property is 
located in the Cloverly Master Plan area and the Upper Paint Branch Special Protection Area.  The 
Property is located within the Paint Branch watershed, which is classified by the State of Maryland as 
Use Class III/III-P waters.  The Property contains approximately 4.38 acres of forest located in the 
eastern portion of the site.  There are no streams, wetlands, 100-year floodplain or stream buffers 
located on or immediately adjacent to the Property.  There are nine (9) trees greater than or equal to 
24” Diameter at Breast Height (DBH) and eleven (11) trees greater than or equal to 30”DBH located 
throughout the Property.  The Property is currently developed with a two-story recreation building, 
exterior basketball and tennis courts, a playground, a splash park, athletic fields, and associated parking. 
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Figure 1. Property Location and Surrounding Area 
 

 
Figure 2. Property Location 
 



4 

 

PROJECT DESCRIPTION 
 
The Property is owned by the Maryland National Capital Park & Planning Commission (M-NCPPC), and 
includes a local park and recreation center.  M-NCPPC’s Department of Parks operates and maintains the 
park including all exterior play areas, while the Recreation Center is operated by Montgomery County.  
The proposed project is a cooperative effort by both agencies.  The existing Recreation Center building 
and parking lot will be demolished.  A new Recreation Center will be constructed on the site of the 
existing parking lot and a new parking lot will be constructed in place of the existing building.  This new 
layout will result in a more centrally located parking lot, providing closer access to the park’s many 
offerings.  The existing playground will be relocated to a more central location, away from the existing 
forest.  Additionally, the park will receive improvements to its ADA accessibility to provide access to 
existing ball fields, basketball courts, tennis courts, and the relocated playground.  Stormwater 
management features will also be added to comply with the current requirements. 
 
The Planning Board’s actions on the Preliminary/Final Water Quality Plan and Preliminary Forest 
Conservation Plan are regulatory and binding.  The Planning Board must act on the Preliminary/Final 
Water Quality Plan and Preliminary Forest Conservation Plan before it finalizes its recommendations on 
the Mandatory Referral. 
 

A. FOREST CONSERVATION PLAN ANALYSIS AND FINDINGS 
 
The Application meets the requirements of Chapter 22A of the Montgomery County Forest Conservation 
Law. 
 
Review for Conformance to the Forest Conservation Law 
 
The Application is subject to the Montgomery County Forest Conservation Law (Chapter 22A of the 
County Code) under Section 22A-4(d) as a project by “a government entity subject to a mandatory 
referral on a tract of land 40,000 square feet or larger…”  The Property is 13.19 acres in size and contains 
approximately 4.38 acres of forest. 
 
Preliminary and Final Forest Conservation Plan 
 
A Natural Resources Inventory and Forest Stand Delineation (NRI/FSD) #420141480 was approved by 
Staff on May 8, 2014 and a Preliminary Forest Conservation Plan for the Property was submitted as part 
of the Mandatory Referral Application (Attachment A).  The Property contains approximately 4.38 acres 
of forest located in the eastern portion of the site.  The Application proposes to remove approximately 
0.03 acres of forest and retain 4.35 acres, which is above the forest conservation threshold.  As a result, 
there is no forest planting requirement associated with this project.  
 
Forest Conservation Variance 
 
Section 22A-12(b) (3) of the Montgomery County Forest Conservation Law provides criteria that identify 
certain individual trees as high priority for retention and protection.  The law requires no impact to trees 
that: measure 30 inches or greater, DBH; are part of an historic site or designated with an historic 
structure; are designated as national, State, or County champion trees; are at least 75 percent of the 
diameter of the current State champion tree of that species; or trees, shrubs, or plants that are 
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designated as Federal or State rare, threatened, or endangered species (“Protected Trees”).  Any impact 
to a Protected Tree, including removal or disturbance within the Tree’s critical root zone (CRZ) requires a 
variance.  
 
Variance Request - The Applicants submitted a variance request in a letter dated December 1, 2014, for 
the impacts/removal of trees (Attachment B).  Due to requested revisions to the plans, the variance 
request was revised in a letter dated February 25, 2015.  The Applicants propose to remove two (2) 
trees that are 30 inches and greater, DBH, and to impact, but not remove, two (2) other Protected Trees 
that are considered high priority for retention under Section 22A-12(b) (3) of the County Forest 
Conservation Law.  Details of the Protected Trees to be removed or affected but retained are described 
below and depicted in Figures 3 and 4. 
 
Trees to be removed: 

 T8 – 31.5” DBH white pine, good condition – proposed parking lot 

 T82 – 33” DBH weeping cherry, average condition – proposed parking lot 
 
Trees to be affected but retained: 

 T24 – 43” DBH red oak, good condition – grading SWM facility; 10% CRZ impact 

 T26 – 32” DBH red oak, good condition – grading SWM facility, sidewalk construction; 20% CRZ 
impact 

 

 
Figure 3. Tree T8 to be removed 
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Figure 4. Tree T82 to be removed, Trees T24 and T26 to be affected 
 
Unwarranted Hardship Basis –Section 22A-21 states that a variance may only be considered if the 
Planning Board finds that leaving the Protected Trees in an undisturbed state would result in an 
unwarranted hardship, denying an applicant reasonable and significant use of a property.  The 
Applicants contend that an unwarranted hardship would be created due to the existing conditions on 
the Property, and the development standards necessary to fulfill specific requirements.  There are 
Protected Trees located throughout the Property.  The existing facility has been in this location since the 
1970’s and is an established, integral part of the community.  Improvements are necessary because the 
existing facility does not meet Montgomery County’s or the Americans with Disabilities Act’s current 
standards for recreation centers, and has outdated building systems. 
 
The two Protected Trees proposed for removal are located outside of the forest, within the developable 
area of the Property.  These trees will be removed for the grading and construction of the proposed 
parking lot.  The two Protected Trees proposed to be affected but retained, will be minimally impacted 
due to grading, sidewalk construction, and renovations to the ball field dugouts to make them ADA 
accessible.  These trees will receive tree protection measures during construction.    Staff finds that an 
unwarranted hardship would be created if a variance were not considered.   
 
Variance Findings – Section 22A-21 of the County Forest Conservation Law sets forth the findings that 
must be made by the Planning Board or Planning Director, as appropriate, in order for a variance to be 
granted.  Staff has made the following determinations in the review of the variance request and the 
proposed forest conservation plan: 
 
 Granting the requested variance: 
 

1. Will not confer on the applicant a special privilege that would be denied to other applicants. 
 
Granting the variance will not confer a special privilege on the Applicants, as removal and 
disturbance to the Protected Trees are due to the reasonable development of the Property.  The 
Protected Trees are located throughout the Property, within the developable area of the site.  
Disturbance to the existing forest has been avoided with the exception of minimal clearing of 
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0.03 acres.  The requested variance is based on existing site conditions, including the existing 
development, and the number and locations of the Protected Trees. 
 

2. Is not based on conditions or circumstances which are the result of the actions by the applicant.  
 
The need for the variance is not based on conditions or circumstances which are the result of 
actions by the Applicants.  The requested variance is based on existing site conditions, including 
the existing development and access, and the number and locations of Protected Trees. 
 

3. Is not based on a condition relating to land or building use, either permitted or non-conforming, 
on a neighboring property. 

 
The need for a variance is a result of the existing conditions, the proposed site design, and the 
layout on the Property, and not a result of land or building use on a neighboring property. 

 
4. Will not violate State water quality standards or cause measurable degradation in water quality. 

 
The variance will not violate State water quality standards or cause measurable degradation in 
water quality.  None of the Protected Trees are located within a stream buffer or wetland.  They 
are located within a Special Protection Area; however, the Application proposes to mitigate for 
the loss of these trees by planting additional trees on the Property.  In addition, the 
Montgomery County DPS has found the stormwater management concept for the proposed 
project to be acceptable as stated in a letter dated October 13, 2014.  The stormwater 
management concept incorporates Environmental Site Design standards. 
 

Mitigation for Protected Trees Subject to the Variance Provision – The two Protected Trees proposed to 
be removed are located outside of existing forest and Staff recommends mitigation for the loss 
of these trees.  Staff recommends the Applicants plant seven (7) three-inch caliper native 
canopy trees as mitigation for the loss of the two Protected Trees. 

 
County Arborist’s Recommendation on the Variance – In accordance with the Montgomery County Code 

Section 22A-21(c), the Planning Department is required to refer a copy of the variance request 
to the County Arborist in the Montgomery County Department of Environmental Protection for 
a recommendation prior to acting on the request.  The request was forwarded to the County 
Arborist.  On March 3, 2015, the County Arborist issued recommendations on the variance 
request and recommended the variance be approved with mitigation (Attachment C). 

 
Variance Recommendation – Staff recommends that the variance be granted with mitigation. 

 
B. SPA WATER QUALITY PLAN ANALYSIS AND FINDINGS 
 
The Application meets the Water Quality Plan requirements of Chapter 19 of the Montgomery County 
Code and the impervious requirements of the Upper Paint Branch Environmental Overlay Zone. 
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Review for Conformance to the Special Protection Area Requirements 
 
This project is located within the Upper Paint Branch SPA and on publicly owned property.  It is required 
to obtain approval of a water quality plan under Section 19-62(c) of the Montgomery County Code.  This 
section of the code states: 
 
Publicly owned property.  Before engaging in any land-disturbing activity on publicly owned property in 
an area designated as a special protection area, the applying agency or department should prepare a 
combined preliminary and final water quality plan. 
 
As part of the requirements of the Special Protection Area law, a SPA Water Quality Plan should be 
reviewed in conjunction with a Mandatory Referral.  Under Section 19-65, the provision of the law, the 
Montgomery County Department of Permitting Services (DPS) and the Planning Board have different 
responsibilities in the review of a Water Quality Plan.  DPS has reviewed and conditionally approved the 
elements of the water quality plan under its purview.  The Planning Board’s responsibility is to 
determine if environmental buffer protection, SPA forest conservation and planting requirements, and 
limits on impervious surfaces have been satisfied. 
 
County DPS Special Protection Area Review Elements 
 
In a letter dated October 13, 2014, DPS has conditionally approved the elements of the SPA 
Preliminary/Final Water Quality Plan under its purview with a synopsis provided below (Attachment D). 
 
Site Performance Goals 
 
As part of the Preliminary/Final Water Quality Plan, the following performance goals were established 
for the Property: 
 

1. Storm flow runoff increases are to be minimized. 
2. Sediment loading is to be minimized during construction; redundant erosion control treatments 

may be required. 
3. Stormwater management will be provided in the form of Environmental Site Design to the 

Maximum Extent Practical (ESD to the MEP). 
 
Stormwater Management 
 
Stormwater management for the Property will be provided by micro-biofilters. 
 
Sediment Control 
 
Redundant sediment control measures may be required. 
 
BMP Monitoring 
 
Required BMP monitoring will be performed by the Montgomery County Department of Environmental 
Protection (DEP) with the Applicant(s) required to pay a fee for this monitoring. 
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Planning Board Special Protection Area Review Elements 
 
Staff recommends Planning Board approval of the elements of the SPA Water Quality Plan under its 
purview. 
 
Environmental Buffer Protection 
 
A Natural Resources Inventory and Forest Stand Delineation (NRI/FSD) #420141480 was approved by 
Staff on May 8, 2014.  There are no streams, floodplains, wetlands, or environmental buffers on or 
affecting the Property. 
 
Forest Conservation  
 
The Applicants submitted a Preliminary Forest Conservation Plan for review with the Mandatory 
Referral.  The Forest Conservation Plan shows the removal of 0.03 acres of forest and the retention of 
4.35 acres of forest, which is above the conservation threshold.  As a result, there is no forest planting 
requirement associated with this project. 
 
Impervious Surfaces  
 
A main goal for development in all SPAs is to reduce the amount of impervious surfaces.  The Upper 
Paint Branch Environmental Overlay Zone, which was created following approval of the Cloverly Master 
Plan and subsequently amended, specifies maximum imperviousness of eight percent.  The zone allows 
impervious surface that lawfully existed in July 2007 to continue or be reconstructed, even if the amount 
totals greater than eight percent. 
 
The proposed building footprint will be increased to meet programming needs; however, the parking 
facility footprint, while maintaining the current number of spaces, will be reduced by a more efficient 
design.  This allows for an improvement in programming while still meeting the impervious surface 
limitations imposed by the Upper Paint Branch SPA Overlay Zone.  The proposed stormwater 
management facility improvements will meet the current standards within the Upper Paint Branch SPA.     
 
The Property currently has 1.74 acres of impervious surfaces within its boundaries, which translates to 
13.18 percent.  The Application proposes some offsite construction within the rights-of-way of Good 
Hope Road and Twig Road where access to the Property is provided.  These areas, totaling 0.12 acres, 
were added to the calculations of impervious surfaces for the project, as outlined in the Environmental 
Guidelines for Environmental Management of Development in Montgomery County.  The existing 
impervious surfaces, including surfaces within the offsite areas that will be disturbed equal 1.80 acres, 
which translates to 13.52 percent of the total project area (Attachment E).  The Application will result in 
1.80 acres of impervious surfaces, which translates to 13.52 percent of the total project area, including 
the offsite areas that will be disturbed (Attachment F).  The project does not increase the amount of 
impervious surface over that which exists today, thereby demonstrating conformance with the 
impervious surface limitations of the Upper Paint Branch Environmental Overlay Zone. 
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CONCLUSION 
 
Staff recommends the Planning Board approve the Preliminary Forest Conservation Plan and the 
Preliminary/Final Water Quality Plan with conditions specified above. 
 
 
ATTACHMENTS 
 

A. Forest Conservation Plan 
B. Tree Variance Request 
C. Tree Variance Recommendation from County Arborist  
D. Department of Permitting Services (DPS) Preliminary/Final Water Quality Plan approval letter 

dated October 13, 2014. 
E. Impervious Surface Exhibit – Existing 
F. Impervious Surface Exhibit - Proposed 
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February 25, 2015  
   
Mr. Mark Pfefferle 
Environmental Planning Division 
Maryland - National Capital Park and Planning Commission (M-NCPPC) 
8787 Georgia Ave. 
Silver Spring, MD 20910 

 
Re: Good Hope Neighborhood  

Recreation Center 
Plan No. 420141480 

AMT File No. 111-284.001 
  

Dear Mr. Pfefferle:    
 
On behalf of M-MCPPC Montgomery County Parks and Montgomery County Department of 
General Services and pursuant to Section 22A-21 Variance provisions of the Montgomery 
County Forest Conservation Ordinance and Md. Code Ann., Natural Resources, §5-1602 et 
seq., we are writing to request a variance to allow disturbance in the critical root zones of the 
following specimen trees for the above-named construction project: 
 
Tree 

# 
Species D.B.H 

Tree 
Condition 

% CRZ 
Impact 

Comments 
Reason for 
disturbance 

    (inches)       

24 Quercus rubra 43 Good 4 - 
Proposed 
grading for 

SWM facility 

26 Quercus rubra 32 Good 18 - 

Location of 
proposed 

sidewalk and 
grading/ 

Proposed 
grading for 

SWM facility, 
dugout 

renovation 

 
As well as removal of the following specimen trees for the above-named construction project: 
 
Tree 

# 
Species D.B.H 

Tree 
Condition 

% CRZ 
Impact 

Comments 
Reason for 

removal 
    (inches)       

8 Pinus strobus 31.5 Good 50 - 

Location of 
proposed 
parking 

area/grading for 
parking area 

82 
Prunus subhirtella 

pendula 
33 Average 97 Scar on trunk, 

codominant leaders 

Location of 
proposed 

parking area 
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REQUEST FOR VARIANCE  February 25, 2015 
Good Hope Neighborhood Recreation Center AMT File No.111-284.001  
Silver Spring, MD  Page 2 
 

____A. MORTON THOMAS and Associates, Inc. 

This project consists of removal of the existing community center and parking lot, construction of 
a new community center and parking lot, new pedestrian/ADA paths and sports field 
connections, removal of existing playground facilities, construction of new playground facilities, 
and new stormwater management facilities. The trees described above have been evaluated by 
a certified arborist who works for AMT1. The construction will require disturbance in the critical 
root zones of trees 24 and 26. Root pruning will be performed and tree protection fencing and 
mulch matting installed to protect the remaining area of critical root zone as needed. The 
construction will require removal of trees 8 and 82 due to placement of the proposed parking 
area and associated site grading. The attached “Exhibit 1” and “Exhibit 2” show the project site 
and its surroundings. 

 
********** 

 
Section 22A-21(b) Application requirements states that the applicant must: 
 
(1) Describe the special conditions peculiar to the property which would cause the 

unwarranted hardship; 
 
(2) Describe how enforcement of these rules will deprive the landowner of rights commonly 

enjoyed by others in similar areas; 
 
(3) Verify that State water quality standards will not be violated or that a measurable 

degradation in water quality will not occur as a result of the granting of the variance; and 
 
(4) Provide any other information appropriate to support the request. 
 
Pursuant to “(1) Describe the special conditions peculiar to the property which would cause the 
unwarranted hardship, Good Hope Local Park is located on the east side of Good Hope Road, 
at the intersection with Twig Road on approximately 13.19 acres. The park use as is a permitted 
use in the RE2C zone. The park has occupied this site and served the surrounding community 
since the 1970's. It is an established, integral element of the area, providing necessary and 
suitable benefits and services to the community. The park is within the Paint Branch Special 
Protection Area (SPA), which limits impervious coverage on any given property to 8% or to the 
property’s existing impervious coverage, whichever is greater. Consequently, impervious area 
allowed is limited to approximately 13% coverage of the site.  
 
The proposed recreation center is to be rebuilt in the location of the existing parking lot. The 
existing structure does not meet Montgomery County’s or the Americans with Disabilities Act’s 
current standards for recreation centers, and has outdated building systems. The proposed 
recreation center has been located such that disturbance of existing trees on the edges of the 
existing parking lot is minimized. The proposed building footprint has also been configured to be 
large enough to meet programming needs, but small enough to help the overall project stay 
under the SPA impervious area cap. The proposed parking lot has been located on the site to 
maximize site circulation, minimize impervious area (due to SPA impervious area cap), and 
minimize disturbance to existing trees. 
 

                                                 
1Andrew Streagle, ISA #MA4826-A  



REQUEST FOR VARIANCE  February 25, 2015 
Good Hope Neighborhood Recreation Center AMT File No.111-284.001  
Silver Spring, MD  Page 3 
 

____A. MORTON THOMAS and Associates, Inc. 

The proposed stormwater management facilities provide the adequate levels of control as 
required by Montgomery County Code, Chapter 19, as enforced by Montgomery County 
Department of Permitting Services, and the project has received SWM Concept approval from 
DPS.  The Environmental Site Design practices (greenroofs, microbioretention, etc.) will provide 
ESD treatment for not only the site’s proposed improvements but also previously untreated 
existing site features (i.e. the tennis and basketball courts), these facilities are designed to meet 
or exceed the required treatment volumes.   
 
To reduce specimen tree impacts associated with stormwater management facility 
improvements and sidewalk improvements, proposed grading has been reduced and 
reconfigured, and stormwater management facility locations have shifted. 
 
The site and programmatic constraints described above are special conditions peculiar to this 
site. Were the applicant to be denied the requested variance to disturb the critical root zone of 
trees 24 and 26, and remove trees 8 and 82, the applicant would be unable to achieve the 
facilities necessary to meet its programmatic requirements and unable to proceed with 
stormwater management facility improvements. As such, this would cause an unwarranted 
hardship to M-NCPPC Montgomery Parks and Montgomery County Department of General 
Services, as well as the community that the park and community center serve. 
 
Pursuant to “(2) Describe how enforcement of these rules will deprive the landowner of rights 
commonly enjoyed by others in similar areas”, enforcement of a prohibition on disturbing the 
critical root zone of the specimen trees 24 and 26, and removal of trees 8 and 82, the applicant 
would be unable to achieve the facilities necessary to meet its programmatic requirements and 
unable to proceed with stormwater management facility improvements, thus depriving M-
NCPPC Montgomery Parks, Montgomery County Department of General Services, and 
the community of amenities commonly enjoyed by others who are served by similar 
facilities that have many of the same features as the subject property. 
 
Pursuant to “(3) Verify that State water quality standards will not be violated or that a 
measurable degradation in water quality will not occur as a result of the granting of the 
variance”, the specimen trees are not located near any water bodies as none are present on the 
site. The existing forest on the eastern portion of the site is to remain, and will continue to 
provide water quality and quantity benefits. New tree planting and stormwater management 
facilities are proposed for the site and will provide additional quality and quantity benefits as 
well. For the above reasons, the disturbance of the critical root zone of trees 24 and 26, and 
removal of trees 8 and 82 would not violate the aforementioned standards, nor would it 
result in a measurable degradation in water quality. 
 
Pursuant to “(4) Provide any other information appropriate to support the request”, the proposed 
facilities have been designed to meet minimum programmatic requirements and limit impervious 
surfaces, while minimize disturbance to, and removal of, specimen trees on the site. 
 

********** 
 
As further basis for its variance request, the applicant can demonstrate that it meets the Section 
22A-21(d) Minimum criteria, which states that a variance must not be granted if granting the 
request: 
 



REQUEST FOR VARIANCE  February 25, 2015 
Good Hope Neighborhood Recreation Center AMT File No.111-284.001  
Silver Spring, MD  Page 4 
 

____A. MORTON THOMAS and Associates, Inc. 

(1) Will confer on the applicant a special privilege that would be denied to other applicants; 
 
(2) Is based on conditions or circumstances which are the result of the actions by the 

applicant; 
 
(3) Arises from a condition relating to land or building use, either permitted or 

nonconforming, on a neighboring property; or 
 
(4) Will violate State water quality standards or cause measurable degradation in water 

quality 
 
Pursuant to “(1) Will confer on the applicant a special privilege that would be denied to other 
applicants, the use of this site as a park and community center is an established use, permitted 
in the RE2C zone, and operated in a manner consistent with that of the other park and 
community center facilities in the area. The current park and community center facilities meet 
zoning requirements for building height and setbacks. The proposed buildings meet these 
zoning requirements as well. As such, by granting this variance request no special privilege 
will be conferred on the applicant that would be denied to other applicants. 
 
Pursuant to “(2) Is based on conditions or circumstances which are the result of the actions by 
the applicant, the applicant has taken no actions leading to the conditions or circumstances 
that are the subject of this variance request. 
 
Pursuant to “(3) Arises from a condition relating to land or building use, either permitted or 
nonconforming, on a neighboring property, the surrounding land uses (residential 
development) do not have any inherent characteristics that have created this particular need 
for a variance.  
 
Finally, pursuant to “(4) Will violate State water quality standards or cause measurable 
degradation in water quality, the applicant cites the reasoning previously provided in response 
to requirement 22A-21(b)(3), and restates its belief that granting this variance request will not 
violate State water quality standards or cause measurable degradation in water quality. 
 
For the above reasons, the applicant respectfully requests that the Planning Board APPROVE 
its request for a variance from the provisions of Section 22A of the Montgomery County Forest 
Conservation Ordinance and Md. Code Ann., Natural Resources, §5-1602 et seq., and thereby, 
GRANTS permission to disturb the critical root zones of trees 24 and 26, and remove trees 8 
and 82 in order to allow construction of this project.  
 

Sincerely,  
 

A. MORTON THOMAS and Associates, Inc. 

 
Andrew E. Streagle, RLA, ISA 

      Senior Project Landscape Architect 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 
 Isiah Leggett Lisa Feldt 
 County Executive Director 

 

255 Rockville Pike, Suite 120   •   Rockville, Maryland 20850   •   240-777-7770    240-777-7765 FAX 
www.montgomerycountymd.gov/dep 

                              montgomerycountymd.gov/311 301-251-4850 TTY  
 

March 3, 2015 
 
 
 
Casey Anderson, Chair 
Montgomery County Planning Board 
Maryland National Capital Park & Planning Commission 
8787 Georgia Avenue  
Silver Spring, Maryland  20910 
 
RE:    Good Hope Recreation Center - Revised, MR 2015013, NRI/FSD application accepted on 

4/7/2014 
 
Dear Mr. Anderson: 
 

All applications for a variance from the requirements of Chapter 22A of the County Code 
submitted after October 1, 2009 are subject to Section 22A-12(b)(3).  Accordingly, given that the 
application for the above referenced request was submitted after that date and must comply with Chapter 
22A, and the Montgomery County Planning Department (“Planning Department”) has completed all 
review required under applicable law, I am providing the following recommendation pertaining to this 
request for a variance.  

 
Section 22A-21(d) of the Forest Conservation Law states that a variance must not be granted if 

granting the request: 
 

1. Will confer on the applicant a special privilege that would be denied to other applicants; 
2. Is based on conditions or circumstances which are the result of the actions by the applicant; 
3. Arises from a condition relating to land or building use, either permitted or nonconforming, on a 

neighboring property; or 
4. Will violate State water quality standards or cause measurable degradation in water quality. 

 
Applying the above conditions to the plan submitted by the applicant, I make the following 

findings as the result of my review: 
 

1. The granting of a variance in this case would not confer a special privilege on this applicant that 
would be denied other applicants as long as the same criteria are applied in each case.  Therefore, 
the variance can be granted under this criterion. 

 
2. Based on a discussion on March 19, 2010 between representatives of the County, the Planning 

Department, and the Maryland Department of Natural Resources Forest Service, the disturbance 
of trees, or other vegetation, as a result of development activity is not, in and of itself, interpreted  
as a condition or circumstance that is the result of the actions by the applicant.  Therefore, the 

ATTACHMENT C



Casey Anderson  
March 3, 2015 
Page 2 
 

 

variance can be granted under this criterion, as long as appropriate mitigation is provided for the 
resources disturbed. 

 
3. The disturbance of trees, or other vegetation, by the applicant does not arise from a condition 

relating to land or building use, either permitted or nonconforming, on a neighboring property.  
Therefore, the variance can be granted under this criterion. 

 
4. The disturbance of trees, or other vegetation, by the applicant will not result in a violation of State 

water quality standards or cause measurable degradation in water quality.  Therefore, the variance 
can be granted under this criterion. 

 
Therefore, I recommend a finding by the Planning Board that this applicant qualifies for a 

variance conditioned upon the applicant mitigating for the loss of resources due to removal or disturbance 
to trees, and other vegetation, subject to the law based on the limits of disturbance (LOD) recommended 
during the review by the Planning Department.  In the case of removal, the entire area of the critical root 
zone (CRZ) should be included in mitigation calculations regardless of the location of the CRZ (i.e., even 
that portion of the CRZ located on an adjacent property).  When trees are disturbed, any area within the 
CRZ where the roots are severed, compacted, etc., such that the roots are not functioning as they were 
before the disturbance must be mitigated.  Exceptions should not be allowed for trees in poor or 
hazardous condition because the loss of CRZ eliminates the future potential of the area to support a tree or 
provide stormwater management. Tree protection techniques implemented according to industry 
standards, such as trimming branches or installing temporary mulch mats to limit soil compaction during 
construction without permanently reducing the critical root zone, are acceptable mitigation to limit 
disturbance.  Techniques such as root pruning should be used to improve survival rates of impacted trees 
but they should not be considered mitigation for the permanent loss of critical root zone.  I recommend 
requiring mitigation based on the number of square feet of the critical root zone lost or disturbed.  The 
mitigation can be met using any currently acceptable method under Chapter 22A of the Montgomery 
County Code.   

 
 In the event that minor revisions to the impacts to trees subject to variance provisions are 

approved by the Planning Department, the mitigation requirements outlined above should apply to the 
removal or disturbance to the CRZ of all trees subject to the law as a result of the revised LOD.  

 
If you have any questions, please do not hesitate to contact me directly.   
 

        
  Sincerely,    

  
  Laura Miller 
       County Arborist   
 
 
cc:   Mary Jo Kishter, Senior Planner 
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