
 

 

 

 

 

 

 

 

 

   

 

 

 

 

 

 

 

There are two items for Planning Board review for the Heights School Modification:  the Special Exception and 
the final forest conservation plan (FFCP) amendment.  This memorandum covers the staff review and 
recommendation on the forest conservation plan amendment.  The amendment includes: 
 Removal of 0.53 acres Category I Conservation Easement, 
 Easement removal mitigation of 2:1, to be met offsite (1.06 acre planting requirement), 
 Variance request for the removal of 5 Protected Trees and impacts to an additional 16 Protected Trees, 

and 
 Resolve improperly recorded Category I Conservation Easement Issue. 
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FOREST CONSERVATION PLAN RECOMMENDATION AND CONDITIONS 
 
Approval of Final Forest Conservation Plan Amendment, subject to the following conditions: 
 

1. Prior to issuance of a sediment and erosion control permit, fifteen (15) native canopy trees with 
a minimum size of 3 inch caliper size (or native canopy trees with a 43-inch cumulative caliper 
size, individual trees with a minimum size of 3 inch caliper) must be planted onsite as mitigation 
for the loss of specimen trees.  

2. Within 120 days of the mailing date of this Resolution, the Applicant must record the new 
Category I Conservation Easement by deed in the Land Records for Montgomery County, 
Maryland.  The existing conservation easements remain in full force and effect until the deed is 
recorded. 

3. Within 90 days of the recordation of the revised Category I Conservation Easement, the 
Applicant must delineate the revised Category I Conservation Easement boundary on the 
Subject Property with permanent easement markers and appropriate signage. 

4. Prior to recordation of the revised Category I Conservation Easement, the Applicant must submit 
a Certificate of Compliance to use an M-NCPPC approved offsite forest mitigation bank.  The 
Certificate of Compliance must provide 1.06 acres of mitigation credit for the removal of 0.53 
acres of Category I Conservation Easement.  

5. Prior to any land disturbing activities, the Applicant must delineate the Category I Conservation 
Easement area boundary adjacent to the proposed middle school and adjacent to the proposed 
theatre/music/dining facility with split rail fencing, or other Staff approved equivalent and 
signage. 

6. Prior to recordation of the revised Category I Conservation Easement, all debris, equipment, and 
outdoor structures, including but not limited to the gazebo and benches, must be removed from 
the existing conservation easement areas on the Subject Property. 

7. The Applicant must submit a revised Forest Conservation Plan, subject to Staff approval, for the 
following: 
a. Include a signed developer’s certificate on every page, 
b. Include an original Qualified Professional’s signature on every page,  
c. Add a note that indicates that Fifteen (15) – three inch (3”) caliper size native canopy trees 

are required to be planted onsite as required for the Variance Tree mitigation, 
d. Show locations of where Variance Tree mitigation will be planted, and 
e. Clearly indicate where split rail fencing, or other Staff approved equivalent will be located. 
 

 
SITE DESCRIPTION   
 
The 19.8-acre property is located at 10400 Seven Locks Road, approximately 2112 feet north of the 
intersection with Democracy Boulevard in Potomac. It is described as Parcel I, Block J.  The Subject 
Property is in the R-90 Zone and in the Potomac Subregion Master Plan. The Property is bounded by 
single-family residential development to the north, west, and south. The Property is also bounded by 
Seven Locks Road to the east.  This application proposes a Final Forest Conservation Plan (FFCP) 
amendment to facilitate a special exception modification for the increase in enrollment, staff, and 
facilities associated with the private educational institution. 
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Figure 1: 2013 Aerial of Subject Property 

 
BACKGROUND 
 
The Heights School has operated under a special exception (Case No. CBA-2197) originally granted in 
1967. School facilities and operations have subsequently been altered in varying degrees over the last 44 
years in order to accommodate the growing educational needs of its students and those of the greater 
community.  In 1996, a modification to the special exception required a forest conservation plan that 
was originally approved on March 23, 1998.  This forest conservation plan was subsequently amended in 
2000 and 2007, and it proposed to be amended with the concurrent special exception case CBA-2197-C. 
  
PROPOSED AMENDMENT 
 
On August 22, 2013, the Applicant submitted an application proposing to amend Final Forest 
Conservation Plan No. CBA-2197, by removing 0.53 acres existing onsite conservation easements.  The 
proposed 2:1 mitigation, a 1.06 acre planting requirement, will be met off-site.  The Applicant suggests 
that the proposed layout of conservation easements will work better with the proposed master plan 
build-out of the school.   
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PLANNING BOARD REVIEW AUTHORITY 
 
The Forest Conservation Regulations requires Planning Board action of certain types of modifications to 
an approved FCP.  Section 22A.00.01.13 of the Forest Conservation Regulation states:   

 
Major amendments which entail more than a total of 5000 square feet of additional forest 
clearing must be approved by the Planning Board or the Planning Director (depending on who 
approved the original plan). 
 

The Applicant proposes to remove 0.53 acres (approximately 24,400 square feet) Category I 
Conservation Easement on the Subject Property, and the Application must be reviewed by the Planning 
Board.    
 
Notification and Outreach  
 
The Subject Property was signed with notification of the upcoming Special Exception amendment prior 
to the August 22, 2013 submission. Additionally, all adjoining and confronting property owners and local 
civic associations will be notified of the Planning Board Hearing.  As of the date of this report, Staff has 
not received any inquiries.  Any communications received will be forwarded to the Planning Board.  
 
Environmental Guidelines 
There are no streams, wetlands, floodplains, or associated buffers on the property.  There are areas of 
highly erodible soils present along the west side of the Property. There are pockets of moderately steep 
slopes onsite, generally towards the west side of the Property. The Property is within the Cabin John 
Creek watershed, a Use I/IP watershed.  The Countywide Stream Protection Strategy rates the 
tributaries in this watershed as in overall fair condition.  This Property is not located within a Special 
Protection Area or Primary Management Area. 
 
Forest Conservation 
This Property is subject to the Chapter 22A Montgomery County Forest Conservation Law and has an 
approved Final Forest Conservation Plan (FFCP) dated March 27, 2000. The site is subject to the forest 
conservation law because it is a special exception on a tract of land greater than 40,000 square feet. The 
Subject Property totals 19.8 acres and is identified as Parcel I, Block J.  The Applicant has submitted an 
amendment to the FFCP. 
  
The purpose of this FCP Amendment is three-fold.  First, the Amendment seeks to rectify what appears 
to have been an incomplete recordation of previously approved Category I Conservation Easement areas 
on the Subject Property in 2007. Secondly, the amendment will require the Applicant to remove debris, 
equipment, and structures from the Conservation easements. Thirdly, the Amendment seeks to remove 
portions of the previously approved easement areas to facilitate a master plan of future development 
for the School campus.  
 
The proposed Amendment is necessary to accommodate the construction of an expanded Gymnasium 
facility previously approved in Special Exception Case No. CBA-2197-B as well as to accommodate 
additional facilities presently proposed in pending Special Exception Case No. CBA-2197-C all of which 
are designed to address the School's core facility needs and constitute the minimum necessary to 
achieve the School's educational mission. 
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After the March 27, 2000 approval of the FFCP for CBA-2197-A, the Applicant processed through the M-
NCPPC the Conservation easement agreements.  When the agreements were recorded in the 
Montgomery County Land Records, the easement description and sketches were not included.  This 
recordation created an easement without the appropriate boundaries in the Land Records.  The 
Applicant will record by deed in the Land Records the new easements with sketches and descriptions 
after the Planning Board Approval.  This will resolve the outstanding recordation issue. 
 
The current Category I Conservation Easements have areas where debris, equipment, and outdoor 
structures including a gazebo, and benches are located.  The easements should be cleaned-up and all 
debris, equipment, and outdoor structures should be removed prior to the recordation of the new 
easements. 
 
The FFCP Amendment proposes to remove 0.53 acres of Category I Conservation Easement from the 
four easement areas identified on Figure 2. The proposed easement removals are the minimum 
necessary to achieve a functional campus master plan. 
 

 
Figure 1: Conservation Easement Removal Locations 
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Area 1 
This easement area wraps around the Middle School wing of the existing Signature Academic and 
Administrative Building. The proposal is to remove 3,095 square feet or 0.071 acres of Category I 
Conservation Easement in this area to accommodate modernization of the Middle School. Although the 
School made its best efforts to limit its Middle School modernization project to areas outside of the 
easement, the need to comply with fire access requirements necessitate removal in this area. 
The proposed Middle School structure was purposely located on the site of the existing Middle School 
building to have a very limited increase in footprint.  The extension of the building to the west, toward 
the existing easement area, occurs where needed to accommodate a required stairwell or achieve a 
functional size of classroom. The added width of the building is due to the need to make all spaces, 
including hallways, ADA accessible. 
 
Area 2 
This easement area is adjacent to an existing “open area” playground designated for use by Middle 
School students. The proposal is to remove 670 square feet or 0.015 acres of Category I Conservation 
Easement in this area to allow sufficient space for its continued use as an “open area” playground. This 
part of the campus provides the only relatively level area in close proximity to the Middle School that 
allows students open green space.  
 
Area 3 
This easement area is adjacent to the proposed Theater/Performing Arts/Dining Hall facility. The 
proposal is to remove 1,223 square feet or 0.028 acres of Category I Conservation Easement in this area 
to facilitate a minimally-sized theater auditorium that will provide much-needed on-site facilities for the 
School's performing arts program. Additionally, within Area 3 the proposed plan requires 523 square 
feet or 0.012 acres of Category I Conservation Easement to be removed for an ADA accessible pathway 
along the entrance drive. 
 
The Heights School along with the design team have studied multiple locations and prepared concept 
designs for many locations on the campus for the Theater/Performing Arts/Dining Hall building. Issues of 
access, infringement on forest conservation, relationship to other buildings were all considered before 
the building was located on the site of the existing outdoor basketball courts. While the location 
maintains convenient visitor access and separation of the more public part of the campus from the more 
protected academic areas, the space available to accommodate the functions of the building is limited. 
The 19.8 acre campus combined with existing forest conservation easements, as well as some steep 
conditions on the site make finding areas suitable to accommodate the School's facility needs 
challenging. Immediately to the north and east of the proposed Theater/Performing Arts /Dining Hall 
building is a Category I Conservation Easement. Due south of the building is the proposed soccer / 
lacrosse field with a parking garage located below. Another Category I Conservation Easement is located 
south of the field / parking garage.  The theater has been considerably reduced from the originally 
designed size of 750 seats to 464 seats. The facilities have been redesigned to be as efficient as possible 
to fit the tight site.  
 
Area 4 
The proposal to remove 11,038 square feet or 0.25 acres of Category I Conservation Easement in this 
area is necessary to facilitate construction of the previously approved expanded Gymnasium (Case No. 
CBA-2197-B) as well as the partially, subterranean parking structure proposed to be constructed 
underneath the School's existing upper field. 
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The parking garage will provide 156 new on-site structured spaces, but it will double as a synthetic turf 
soccer/lacrosse playfield.  The playfield has been sized 20 feet shorter than the Secondary School 
recommended length of 330 feet in order to limit the amount of forest conservation easement being 
removed. This effort to conserve site area and create additional parking, in the form of a structured 
garage that is integrated into the upper field will increase the School's on-site parking supply from the 
current 117 spaces to 252 spaces.  
 
In addition, although the expanded Gymnasium project was originally approved as part of the School's 
1996 major modification application and affirmed again in the 2000 major modification, the necessary 
fire access lane and loading area requirements and their potential impact to nearby forest conservation 
easements were not fully evaluated until the more recent campus master planning effort. The easement 
removal proposed in Area 4 is necessary to meet County Code requirements relative to fire access and 
loading for the expanded Gymnasium. 
 
Additional Requirements 
 
Staff supports the 0.53 acres of removal in the four areas indicated above, but recommends that the 
Category I Conservation Easement area boundary adjacent to the proposed middle school (Area 1 and 
Area 2) and adjacent to the proposed Theater/Performing Arts/Dining Hall building (Area 3) be 
demarcated with split rail fencing or other Staff approved equivalent.  These areas are likely to have high 
traffic and require more landscaping maintenance, and a split-rail fence would provide a hard 
delineation of the easement areas and prevent accidental encroachments.  A gate or opening should be 
left at the access point of the trail that will remain within the easement in Area 3. 
 
Forest Conservation Variance 
 
Section 22A-12(b)(3) of the Montgomery County Forest Conservation Law provides criteria that identify 
certain individual trees as high priority for retention and protection.  The law requires no impact to trees 
that measure 30 inches or greater, DBH (“Protected Tree”); are part of a historic site or designated with 
an historic structure; are designated as a national, State, or County champion trees; are at least 75 
percent of the diameter of the current State champion tree of that species; or trees, shrubs, or plants 
that are designated as Federal or State rare, threatened, or endangered species.  Any impact to a 
Protected Tree including removal or disturbance within the Protected Tree’s critical root zone (CRZ) 
requires a variance.  An applicant for a variance must provide certain written information in support of 
the required findings in accordance with Section 22A-21 of the County Forest Conservation Law.  In the 
written request for a variance, an applicant must demonstrate that strict adherence to Section 22A-
12(b)(3), i.e. no disturbance to a Protected Tree, would result in an unwarranted hardship as part of the 
development of a property. 
 
Unwarranted Hardship 
The use of this site for a private school is an established use, permitted by special exception in the R-90 
zone, and operated in a manner consistent with that of the other private school facilities in the area. The 
current school facilities meet zoning requirements. 
  
Without a Variance, the Applicant would be unable to achieve the facilities necessary to meet its 
programmatic requirements and unable to proceed with stormwater management facility 
improvements. This would cause an unwarranted hardship to The Heights School students and faculty, 
as well as to the community that it serves. 
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Variance Request 
In October 2014, the Applicant requested a variance for impacts to 16 Protected Trees and the removal 
of 5 Protected Trees (Attachment 2). 
 
 
Table 1: Protected Trees Impacted 

Tree 
# 

Species D.B.H 
Tree 
Condition 

% CRZ 
Impact 

Comments 
Reason for 
disturbance 

   (inches)       

25 Liriodendron tulipifera 37 Good 32  

Location of 
retaining 

wall for fire 
access, site 

grading 

61 Liriodendron tulipifera 32 Avg. 5 Poison Ivy on 
trunk 

Construction 
access for 

middle 
school 

65 Liriodendron tulipifera 33 Good/Avg. 12 Slightly leaning Storm drain 
line 

84 Quercus rubra 42 Good 5 
Greenbrier 

beginning to 
climb trunk 

Construction 
access for 

performing 
arts / dining 
hall building 

96 Quercus coccinea 30 Poor 3 

Major dieback, 
major Poison Ivy 

girdling tree; 
small canopy 

Location/ 
construction 

access for 
performing 
arts / dining 
hall building 

115 Nyssa sylvatica 30 Avg. 21 
Poison Ivy on 
trunk, dead 

limbs in crown 

Location/ 
construction 

access for 
middle 
school 

116 Liriodendron tulipifera 32.5 Avg. 18 
Poison Ivy on 
trunk, dead 

limbs in crown 

Location/ 
construction 

access for 
middle 
school 

 

134 Quercus rubra 32 Good 21  

Location/ 
construction 

access for 
middle 
school 
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147 Quercus rubra 35 Good 8  

Location/ 
construction 

access for 
middle 
school 

172 Quercus rubra 35.5 Avg./Poor 25 

Fruiting bodies 
on East side of 

trunk; 
recommend 

removal 

Poor 
condition/ 

proximity to 
heavily used 

areas 

190 Quercus rubra 30.5 Avg. 1 Dieback in 
canopy 

Location/ 
grading for 

access 
sidewalk 

192 Liriodendron tulipifera 50 Good 13  

Location/ 
grading for 

access 
sidewalk 

196 Quercus rubra 31 Good 7 Codominant 
leaders 

Location/ 
grading for 

access 
sidewalk 

198 Liriodendron tulipifera 33 Good/Avg. 15 Poison Ivy in 
canopy 

Location/ 
grading for 

access 
sidewalk 

199 Liriodendron tulipifera 32 Good/Avg. 18 

Poison Ivy in 
canopy, 

Codominant 
leaders 

Location/ 
grading for 

access 
sidewalk 

200 Platanus occidentalis 30.5 Good 26  

Location/ 
grading for 

access 
sidewalk 

    
Table 2: Protected Trees Proposed for Removal 

Tree 
# 

Species D.B.H 
Tree 

Condition 
% CRZ 
Impact 

Comments 
Reason for 

removal 
    (inches)       

90 

 
 
 

Quercus alba 
 
 
 
 

30 Avg./Poor 51 

Major Vitis sp. 
and vines, 

leaning, 
epicormic 

growth 

Poor 
condition/ 
Location of 
performing 
arts/ dining 
hall building 
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101* Quercus velutina 31 Good 37  

Location/ 
construction 

access for 
performing 
arts / dining 
hall building 

187* Quercus rubra 35.5 Avg./Poor 72 

Heart rot at 
base; 

recommend 
removal 

Location/ 
construction 

access for 
middle 
school 

201* Platanus occidentalis 34 Good 52  

Location/ 
grading for 

access 
sidewalk/ 

construction 
access/ 

stormwater 
management 

facilities 

202* Quercus rubra 41 Good/Avg. 46 Gravel paths 
within root zone 

Location/ 
grading for 

access 
sidewalk/ 

stormwater 
management 

facilities 
 
 
While trees 101, 187, 201, and 282 are proposed for removal and will be mitigated for at this time, the 
school is interested in trying to save them as part of the construction process.  The trees are counted as 
removals in case field conditions are not favorable and it is necessary to remove the trees.  Staff could 
not recommend these trees for retention due to the impacts and proximity to the construction 
activities. 
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Figure 2: Impacts to Tree #101 

 

 
Figure 3: Impacts to Tree #187 
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Figure 4: Impacts to Trees #201 and #202 
 
 
Variance Findings 
The Planning Board must make findings that the Application has met all requirements of Section 22A-21 
of the County Code before granting the variance.  Staff has made the following determination on the 
required findings for granting the variance:    
 

1. Will not confer on the applicant a special privilege that would be denied to other applicants: 
The use of this site for a private school is an established use, permitted by special exception in 
the R-90 zone, and operated in a manner consistent with that of the other private school 
facilities in the area. The current school facilities meet zoning requirements for building height 
and setbacks. The proposed buildings meet these zoning requirements as well. The Granting of 
this variance is not unique to this Applicant and does not provide special privileges or benefits 
that would not be available to any other applicant. 

 
2. Is not based on conditions or circumstances which are the result of the actions by the applicant: 

The configuration of the Subject Property, regulatory requirements, and the location of the 
Protected Trees are not the result of actions by the Applicant. There are no feasible options to 
reconfigure this existing school to avoid impact to the Protected Trees. 

 
3. Is not based on a condition relating to land or building use, either permitted or non-conforming, 

on a neighboring property: 
The requested variance is not related in any way to a condition on an adjacent, neighboring 
property. 
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4. Will not violate State water quality standards or cause measurable degradation in water quality: 
The variance will not violate State water quality standards or cause measurable degradation in 
water quality.  The specimen trees being removed or disturbed are not within a stream buffer, 
wetland, or a special protection area.  A Stormwater Management Concept Plan approval will be 
required by the Montgomery County Department of Permitting Services.  

 
County Arborist’s Recommendation on the Variance 
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is required to 
refer a copy of the variance request to the County Arborist for a recommendation prior to acting on the 
request.  In a letter dated October 10, 2014, the County Arborist recommended the variance be 
approved with mitigation (Attachment 3). 
 
Mitigation 
Mitigation for Trees Subject to the Variance Provision - There are five (5) trees proposed for removal in 
this variance request.  Three of these trees (#90, #101, and #202) are located within the existing forest 
and their loss is normally accounted for in the forest conservation worksheet, however, these trees are 
within forest previously counted as saved and therefore have not previously been mitigated for.  
Additionally two trees (#187 and #201) are located outside of the existing forest.  Additional mitigation 
is recommended for all five trees proposed for removal 
 
Mitigation should be at a rate that approximates the form and function of the trees removed.  Staff 
recommends that replacement occur at a ratio of approximately 1” caliper for every 4” DBH removed, 
using trees that are a minimum of 3” caliper size.  For example, this means that for the 171.5 DBH of 
trees removed the Applicant should replace with 43 caliper inches of trees or fifteen 3” caliper size, 
native, canopy trees on the Property.  While these trees will not be as large as the trees lost, they will 
provide some immediate canopy and ultimately replace the canopy lost by the removal of these trees.   
 
There is some disturbance within the critical root zones of sixteen trees, but they are candidates for safe 
retention and will receive adequate tree protection measures.  No mitigation is recommended for trees 
impacted but retained.      
 
Variance Recommendation 
Staff recommends that the variance be granted with mitigation. The submitted FFCP meets all applicable 
requirements of the Chapter 22A of the County Code (Forest Conservation Law).  
 
CONCLUSION 
 
Staff recommends that the Planning Board approve this amendment to the Final Forest Conservation 
Plan for The Heights School.  
 
 
Attachments: 

1. Amended Final Forest Conservation Plan 
2. Tree Variance Request 
3. County Arborist Tree Variance Recommendation 

 
 
O: Area 3/Regulatory Planning/Heights School/FFCP Staff Report 
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SPECIMEN, CHAMPION AND HISTORIC TREE TABLE

NO. COMMON NAME SCIENTIFIC NAME

D.B.H

(INCHES)

CONDITION RATING CONDITION COMMENTS

1 White pine Pinus strobus 15 AVG./POOR Vitis, Poison Ivy on canopy, trunk

2 Black walnut Juglans nigra 12.5 AVG./POOR Virginia Creeper and Vitis in canopy

3 Virginia pine Pinus virginiana 25 POOR Massive Poison Ivy on trunk, in
canopy

4 White pine Pinus strobus 15.5 GOOD
5 White pine Pinus strobus 16 GOOD
6 White pine Pinus strobus 12 GOOD/AVG. Small canopy
7 White pine Pinus strobus 13 GOOD
8 Virginia pine Pinus virginiana 18.5 GOOD
9 Virginia pine Pinus virginiana 23.5 GOOD/AVG.

10 White pine Pinus strobus 13.5 AVG./POOR Excessive Vitis in canopy

11 #N/A 19 AVG./POOR
Double trunk (13.5", 13.5"); excessive
Poison Ivy in canopy; co-dominant
leader

12 White pine Pinus strobus 17 AVG. Vitis in canopy
13 White pine Pinus strobus 15 AVG. Vitis in canopy

14 White pine Pinus strobus 16 GOOD/AVG. Crowded; canopy growth on west
side only

15 White pine Pinus strobus 13 AVG. Wound on trunk; Vitis on trunk
16 White pine Pinus strobus 14 AVG./POOR Vitis in canopy; Poison Ivy on trunk
17 White pine Pinus strobus 16 AVG. Vitis in canopy; minor dieback
18 White pine Pinus strobus 16 GOOD
19 Tulip poplar Liriodendron tulipifera 19.5 GOOD
20 Mockernut hickory Carya tomentosa 19 GOOD
21 Tulip poplar Liriodendron tulipifera 20.5 GOOD
22 White pine Pinus strobus 16.5 GOOD/AVG. Leaning, small canopy
23 White pine Pinus strobus 15.5 GOOD/AVG. Small canopy
24 White pine Pinus strobus 16 POOR Small canopy, wound in trunk

25

Tulip poplar

Liriodendron
tulipifera 37 GOOD

26 Mockernut hickory Carya tomentosa 19.5 GOOD
27 Tulip poplar Liriodendron tulipifera 14 GOOD
28 Tulip poplar Liriodendron tulipifera 13 GOOD
29 Mockernut hickory Carya tomentosa 19 POOR Major heartrot in trunk
30 Tulip poplar Liriodendron tulipifera 20 GOOD/AVG. Minor epicormic growth
31 Mockernut hickory Carya tomentosa 15 GOOD
32 Tulip poplar Liriodendron tulipifera 24.5 GOOD Cable and wood blocks around trunk
33 Black gum Nyssa sylvatica 17 GOOD
34 Mockernut hickory Carya tomentosa 18 GOOD/AVG. Epicormic growth
35 Black gum Nyssa sylvatica 14 AVG. Crowded
36 Red maple Acer rubrum 24 GOOD
37 Mockernut hickory Carya tomentosa 16 GOOD
38 Mockernut hickory Carya tomentosa 27.5 GOOD
39 Mockernut hickory Carya tomentosa 14 GOOD
40 Black oak Quercus velutina 19.5 GOOD
41 Black oak Quercus velutina 18 GOOD Compacted root zone
42 Tulip poplar Liriodendron tulipifera 16.5 POOR Leader removed, poor form
43 White oak Quercus alba 15 AVG. Epicormic growth
44 Tulip poplar Liriodendron tulipifera 28 GOOD/AVG. Broken limb in canopy
45 Tulip poplar Liriodendron tulipifera 21 GOOD/AVG. Broken limb in canopy
46 Southern red oak Quercus falcata 19 GOOD/AVG. Epicormic growth

47 White oak Quercus alba 13 GOOD/AVG. Epicormic growth
48 Red oak Quercus rubra 24.5 GOOD
49 Red oak Quercus rubra 28 GOOD/AVG. Compacted root zone

50 Red oak Quercus rubra 22.5 AVG./POOR Compacted root zone, possible heart
rot, cracked trunk

51 Red oak Quercus rubra 17 GOOD/AVG. Compacted root zone

52 Black oak Quercus velutina 16 GOOD/AVG. Compacted root zone, epicormic
growth

53 Southern red oak Quercus falcata 27 GOOD
54 Black oak Quercus velutina 15 GOOD/AVG. Crowded canopy

55 Red oak Quercus rubra 26 AVG. Co-dominant leader, possible weak
crotch

56 White oak Quercus alba 21.5 GOOD
57 White oak Quercus alba 23 AVG. Extensive Poison Ivy on trunk, canopy
58 White oak Quercus alba 22 GOOD/AVG. Poison Ivy on trunk
59 American holly Ilex opaca 12 GOOD
60 White oak Quercus alba 24 GOOD

61
Tulip poplar

Liriodendron
tulipifera 32 AVG. Poison Ivy on trunk

62 White oak Quercus alba 27.5 GOOD Lights, electrical wires mounted on
trunk

63 White oak Quercus alba 20 GOOD Lights, electrical wires mounted on
trunk

64 Red maple Acer rubrum 18 GOOD

65
Tulip poplar

Liriodendron
tulipifera 33 GOOD/AVG. Slightly leaning

66 Leyland cypress Cupressus x leylandii 14 AVG. Dieback in lower branches (crowded);
Vitis sp. climbing into canopy

67 Leyland cypress Cupressus x leylandii 12 AVG./POOR Dieback in lower branches (crowded);
leaning

68 Leyland cypress Cupressus x leylandii 12 AVG. Dieback in lower branches (crowded);
Vitis sp. climbing into canopy

69 Leyland cypress Cupressus x leylandii 13 AVG. Vitis sp. climbing into canopy

70 Leyland cypress Cupressus x leylandii 13 AVG. Vitis sp.climbing into canopy; Dieback
in lower branches (crowded)

71 Leyland cypress Cupressus x leylandii 9.5 AVG./POOR
Leaning; dieback in lower branches
(crowded); Vitis sp. climbing into
canopy; triple trunk (3", 4", 8")

72 Leyland cypress Cupressus x leylandii 15 AVG. Leaning; dieback in lower branches
(crowded)

73 Leyland cypress Cupressus x leylandii 10.2 AVG.
Dieback in lower branches (crowded);
Vitis sp. climbing into canopy; double
trunk (2", 10")

74 Leyland cypress Cupressus x leylandii 14 AVG./POOR Significant Vitis sp.in canopy; dieback
in lower branches (crowded)

75 Leyland cypress Cupressus x leylandii 13 AVG./POOR Dieback in lower branches (crowded);
Vitis sp. climbing into canopy

76 Leyland cypress Cupressus x leylandii 10 AVG./POOR Vitis sp. climbing into canopy; poor
form; leaning

77 Leyland cypress Cupressus x leylandii 9 POOR
Dieback in lower branches (crowded);
significant amount of vines climbing
into canopy

78 Leyland cypress Cupressus x leylandii 10 AVG./POOR Dieback in lower branches (crowded);
Vitis sp. climbing into canopy

79 Leyland cypress Cupressus x leylandii 10 AVG./POOR
Dieback in lower branches (crowded);
Vitis sp. and vines climbing into
canopy

80 Scarlet oak Quercus coccinea 26 GOOD
81 Red oak Quercus rubra 20 GOOD
82 White oak Quercus alba 22 GOOD
83 White oak Quercus alba 20 GOOD Dead Poison Ivy vine on trunk
84 Red oak Quercus rubra 42 GOOD Greenbrier beginning to climb trunk

85 Tulip poplar Liriodendron tulipifera 12 AVG./POOR Vines starting to climb; epicormic
growth

86 Black oak Quercus velutina 19.5 GOOD
87 Mockernut hickory Carya tomentosa 16.5 GOOD
88 Black oak Quercus velutina 18 AVG. Small canopy

89 Tulip poplar Liriodendron tulipifera 14 AVG. Epicormic growth, vines starting to
climb

90 White oak Quercus alba 30 AVG./POOR Major Vitis sp.and vines, leaning,
epicormic growth

91 Southern red oak Quercus falcata 28 GOOD/AVG. Greenbrier, Poison Ivy starting to
climb

92 Black oak Quercus velutina 20 GOOD
93 Red oak Quercus rubra 27.5 POOR Recently dead; possible heart rot
94 Black oak Quercus velutina 22 GOOD
95 Scarlet oak Quercus coccinea 26 GOOD/AVG. Minor dieback in lower branches

96 Scarlet oak Quercus coccinea 30 POOR Major dieback, major Poison Ivy
girdling tree; small canopy

97 Tulip poplar Liriodendron tulipifera 12 GOOD
98 White oak Quercus alba 15 GOOD
99 White oak Quercus alba 12 GOOD

100 Mockernut hickory Carya tomentosa 13 GOOD
101* Black oak Quercus velutina 31 GOOD
102 Black oak Quercus velutina 22 POOR Leaning, poor form, vines climbing
103 Tulip poplar Liriodendron tulipifera 18.5 GOOD

104 Tulip poplar Liriodendron tulipifera 20 AVG. Major Poison Ivy on trunk and in
canopy

105 Mockernut hickory Carya tomentosa 21 GOOD/AVG. Epicormic growth
106 Southern red oak Quercus falcata 26 AVG./POOR Very small canopy (dieback)
107 White oak Quercus alba 24 GOOD/AVG. Small canopy

108 Tulip poplar Liriodendron tulipifera 16 AVG./POOR Some dieback, broken limbs in
canopy

109 Tulip poplar Liriodendron tulipifera 17 GOOD
110 Southern red oak Quercus falcata 20 AVG. Excessive epicormic growth
111 White pine Pinus strobus 14 AVG. Small canopy, Poison Ivy
112 White pine Pinus strobus 15 AVG. Small canopy, vines

113 White oak Quercus alba 28 AVG. Epicormic growth, Poison Ivy on
trunk

114 Tulip poplar Liriodendron tulipifera 12 AVG./POOR Major Poison Ivy

115

Black gum Nyssa sylvatica 30 AVG. Poison Ivy on trunk, dead limbs in
crown

116
Tulip poplar

Liriodendron
tulipifera 32.5 AVG. Poison Ivy on trunk, some dead in

crown
117 Sweet cherry Prunus avium 7 GOOD
118 Sweet cherry Prunus avium 10.5 GOOD
119 Mockernut hickory Carya tomentosa 12.5 AVG. Some dead in crown
120 Mockernut hickory Carya tomentosa 18.5 AVG./POOR Dead leaders, in decline
121 Tulip poplar Liriodendron tulipifera 29 AVG./POOR In decline

122
Tulip poplar

Liriodendron
tulipifera 32 AVG. Some dead branches

123 Mockernut hickory Carya tomentosa 12 GOOD
124 Mockernut hickory Carya tomentosa 16 GOOD

125 Green ash
Fraxinus

pennsylvanica 25 GOOD

126 American holly Ilex opaca 9 GOOD

127

Tulip poplar

Liriodendron
tulipifera 41.5 GOOD/AVG. Some dead limbs

128 Mockernut hickory Carya tomentosa 14.5 GOOD

129

Red maple Acer rubrum 32 AVG. Poison Ivy on trunk, some broken
limbs

130 Mockernut hickory Carya tomentosa 16 GOOD
131 White oak Quercus alba 20.5 GOOD
132 White oak Quercus alba 22.5 GOOD
133 Mockernut hickory Carya tomentosa 14 GOOD
134 Red oak Quercus rubra 32 GOOD
135 Mockernut hickory Carya tomentosa 13 GOOD
136 Red oak Quercus rubra 23.5 GOOD
137 Red oak Quercus rubra 19.5 GOOD
138 Red oak Quercus rubra 25.5 GOOD
139 White oak Quercus alba 14.5 POOR Topped
140 American holly Ilex opaca 7 GOOD
141 White oak Quercus alba 13 GOOD
142 White oak Quercus alba 20.5 GOOD
143 White oak Quercus alba 14.5 GOOD
144 White oak Quercus alba 16.5 GOOD/AVG. Wound on lower trunk
145 White oak Quercus alba 12 GOOD
146 White oak Quercus alba 18.5 GOOD
147 Red oak Quercus rubra 35 GOOD
148 Red oak Quercus rubra 22.5 GOOD

SHADED TEXT DENOTES TREE TO BE REMOVED, * DENOTES TREE NOTED AS REMOVED WITH THE INTENT TO SAVE

BOLD TEXT DENOTES SPECIMEN TREE

149 White oak Quercus alba 20 POOR In decline, heart rot
150 White oak Quercus alba 26 GOOD/AVG. English Ivy and Poison Ivy on trunk
151 White oak Quercus alba 18 GOOD/AVG. Poison Ivy on trunk
152 White oak Quercus alba 18 GOOD
153 White oak Quercus alba 10.5 AVG. Poor form
154 White oak Quercus alba 12.5 GOOD
155 White oak Quercus alba 16.5 GOOD
156 White oak Quercus alba 10.5 GOOD
157 Red oak Quercus rubra 22.5 GOOD
158 Red oak Quercus rubra 10 GOOD
159 White oak Quercus alba 12 GOOD
160 Pin oak Quercus palustris 23 GOOD/AVG. Satellite dish on trunk
161 Red oak Quercus rubra 30.5 GOOD/AVG. Broken leader
162 Sweet cherry Prunus avium 11.5 AVG. Poor form
163 White oak Quercus alba 23 GOOD
164 Tulip poplar Liriodendron tulipifera 28 GOOD

165 Green ash
Fraxinus

pennsylvanica 16 GOOD

166 White oak Quercus alba 10 AVG. Broken leader
167 Red oak Quercus rubra 27.5 AVG. Dead leader
168 Red oak Quercus rubra 28 GOOD
169 White oak Quercus alba 14 AVG. Healing wound on lower trunk
170 Red oak Quercus rubra 27.5 AVG. Wound in mid-trunk
171 White oak Quercus alba 16 AVG. Euonymus on trunk, broken limbs

172 Red oak Quercus rubra 35.5 AVG./POOR Fruiting bodies on East side of trunk;
recommend removal

173 White oak Quercus alba 11 GOOD
174 Tulip poplar Liriodendron tulipifera 30 GOOD
175 American holly Ilex opaca 8.5 GOOD
176 Mockernut hickory Carya tomentosa 9 GOOD
177 Red oak Quercus rubra 25 GOOD
178 White oak Quercus alba 13 GOOD
179 White oak Quercus alba 12 GOOD
180 White oak Quercus alba 11 GOOD
181 Red oak Quercus rubra 10.5 GOOD
182 White oak Quercus alba 10.5 GOOD
183 Red oak Quercus rubra 22 GOOD
184 Red oak Quercus rubra 21 AVG. Some dead limbs
185 Red oak Quercus rubra 22.5 AVG. Some dead limbs
186 Red oak Quercus rubra 21.5 GOOD

187* Red oak Quercus rubra 35.5 AVG./POOR Heart rot at base; recommend
removal

188 Red oak Quercus rubra 29.5 AVG. Some dead limbs in crown
189 Red oak Quercus rubra 27 AVG. Dieback in canopy
190 Red oak Quercus rubra 30.5 AVG. Dieback in canopy

191 Tulip poplar Liriodendron tulipifera 29.5 AVG. Minor dieback in canopy; broken
branches

192
Tulip poplar

Liriodendron
tulipifera 50 GOOD

193 Southern red oak Quercus falcata 25.5 GOOD/AVG. Minor dieback

194

Tulip poplar

Liriodendron
tulipifera 34.5 GOOD/AVG. A few broken limbs in crown

195 Red oak Quercus rubra 31 GOOD Co-dominant leader
196 Red oak Quercus rubra 31 GOOD Co-dominant leader

197 Red oak Quercus rubra 30 GOOD Minor Poison Ivy climbing into
canopy

198

Tulip poplar

Liriodendron
tulipifera 33 GOOD/AVG. Poison Ivy in canopy

199

Tulip poplar

Liriodendron
tulipifera 32 GOOD/AVG. Poison Ivy in canopy; co-dominant

leader
200

Sycamore Platanus occidentalis 30.5 GOOD
201*

Sycamore Platanus occidentalis 34 GOOD
202* Red oak Quercus rubra 41 GOOD/AVG. Gravel paths within root zone
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FINISHED GRADE

COMPACT SOIL TO ADJACENT UNDISTURBED
SOIL DENSITY. ADD QUICK CRETE TO SOIL
MIXTURE AS NECESSARY TO CREATE FIRM
FOUNDATION. SLOPE TOP OF FOOTING FOR
POSITIVE DRAINAGE.

5 1/2"X8" METAL FOREST CONSERVATION
SIGNS (AS SPECIFIED BY M-NCPPC)

INSTALL GRAVEL SUMP PRIOR TO POST
INSTALLATION. OVER EXCAVATE POST
HOLE AS NECESSARY.

NOTES:
POST TO BE INSTALLED IN A VERTICALLY
PLUMB POSITION.

ALL WOOD SHALL BE PRESSURE TREATED
SOUTHERN YELLOW PINE OR CEDAR.

ALL FASTENERS SHALL BE STAINLESS STEEL
1-1

2" IN LENGTH.

ALL POSTS TO BE INSTALLED ALONG FOREST
CONSERVATION EASEMENT LINE AS
SPECIFIED PER APPROVED FINAL FOREST
CONSERVATION PLAN OR M-NCPPC FIELD
INSPECTOR'S INSTRUCTIONS.

PERMANENT FOREST

CONSERVATION

EASEMENT SIGNAGE

CAPPED POST OR BEVELED EDGE.

6x6x8 PRESSURE TREATED WOODEN POST

INSTALL PERMANENT FENCING ALONG
EASEMENT AS SHOWN, WITHIN ONE FOOT
OUTSIDE OF EASEMENT BOUNDARY.  DO
NOT DISTURB EXISTING FOREST DURING

INSTALLATION OF FENCING.

Do Not Disturb

Seedlings, Shrubs or Trees

MACHINERY AND STOCKPILING

PROHIBITED

4 
FE

E
T 

M
IN

IM
U

M

MAXIMUM 10 FEET

STEEL 'T' BAR POSTS OR
ANCHOR POSTS SHOULD BE

NOTES:

FLAGGING
HIGHLY VISIBLE'U' CHANNEL POSTS

ANCHOR POSTS MUST BE
INSTALLED TO A DEPTH OF
NO LESS THAN 1/3 OF THE
TOTAL HEIGHT OF POST

STRESS REDUCTION MEASURE

NOTES:
1. RETENTION AREAS WILL BE SET AS PART OF THE REVIEW PROCESS.
2. BOUNDARIES OF RETENTION AREAS SHOULD BE STAKED AND FLAGGED

PRIOR TO TRENCHING
3. EXACT LOCATION OF TRENCH SHOULD BE IDENTIFIED.
4. ROOTS SHOULD BE CLEANLY CUT USING VIBRATORY KNIFE OR OTHER

ACCEPTABLE EQUIPMENT.
5. TRENCH SHOULD BE IMMEDIATELY BACKFILLED WITH SOIL REMOVED
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A. Morton Thomas and Associatea, lnc.
Consulting Engineers

October 1,2014

Mr. Mark Pfefferle
Environmental Planning Division
Maryland - National Capital Park and Planning Commission (M-NCPPC)
8787 Georgia Ave.
Silver Spring, MD 20910

Re: The Heights School
Plan No. CBA-2197C

AMT File No. 109-493.003

Dear Mr. Pfefferle

On behalf of The Heights School and pursuant to Section 22A-21 Variance provisions of the
Montgomery County Forest Conservation Ordinance and Md. Code Ann., Natural Resources,

55-1602 et seq., we are writing to request a variance to allow disturbance in the critical root
zones of the following specimen trees for the above-named construction project:

PHONE 301-881-2545 FAX 301-881-0814 E-MAIL amtl@amtengineering.com
8OO KING FARM BOULEVARD, 4TH FLOOR ROCKVILLE, MARYLAND 20850

Tree
#

Species D.B.H

(inches)

Tree
Condition

o/o CRZ
lmpact Comments Reason for

disturbance

25 Liriodendron tulipifera 37 Good 32

Location of
retaining wall for
fire access, site

orad¡no

61 Liriodendron tu I ipifera 32 Avg 5 Poison lvy on trunk
Construction

access for
middle school

65 Liriodendron tul ipifera 33 Good/Avg 12 Slightly leaning Storm drain line

84 Quercus rubra 42 Good 5
Greenbrier

beginning to climb
trunk

Construction
access for

performing arts /
dining hall

buildino

96 Quercus coccinea 30 Poor 3
Major dieback, major

Poison lvy girdling
tree; small canopy

Location/
construction
access for

performing arts /
dining hall

buildino

115 Nyssa sylvatica 30 Avg 21
Poison lvy on trunk,
dead limbs in crown

Location/
construction
access for

middle school

116 Liriodend ron tul i pifera 32.5 Avg 18
Poison lvy on trunk,
dead limbs in crown

Location/
construction
access for

middle school

134 Quercus rubra 32 Good 21

Location/
construction
access for

middle school

ATTACHMENT 2
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147 Quercus rubra 35 Good I
Location/

construction
access for

middle school

172 Quercus rubra 35.5 Avg./Poor 25
Fruiting bodies on
East side of trunk;

recommend removal

Poor condition/
proximity to
heavily used

areas

190 Quercus rubra 30.5 Avg 1 Dieback in canopy
Location/

grading for
access sidewalk

192 Liriodendron tul i pifera 50 Good 13
Location/

grading for
access sidewalk

196 Quercus rubra 31 Good 7 Codominant leaders
Location/

grading for
access sidewalk

198 Liriodendron tul i pifera 33 Good/Avg. 15 Poison lvy in canopy
Location/

grading for
access sidewalk

199 Liriodendron tul i pifera 32 Good/Avg. 18
Poison lvy in

canopy, Codominant
leaders

Location/
grading for

access sidewalk

200 Platanus occidentalis 30.5 Good 26
Location/

grading for
access sidewalk

As well as removal of the following specimen trees for the above-named construction project:

Tree
# Species D.B.H

(inchesl

Tree
Gondition

%cRz
lmpact Comments Reason for

removal

90 Quercus alba 30 Avg./Poor 51
Major VrTrs sp. and

vines, leaning,
epicormic growth

Poor condition/
Location of

performing arts/
dining hall

buildino

101* Quercus velutina 31 Good 37

Location/
construction
access for

performing arts /
dining hall

buildinq

187* Quercus rubra 35.5 Avg./Poor 72 Heart rot at base;
recommend removal

Location/
construction
access for

middle school

201* Platanus occidentalis 34 Good 52

Location/
grading for

access
sidewalk/

construction
access/

stormwater
management

facilities

202* Quercus rubra 41 Good/Avg. 46 Gravel paths within
root zone

Location/
grading for

access
sidewalk/

stormwater
management

facilities
*Tree noted as removed with the intent to save

_4. MORTON THOMAS and Associates, lnc.



REQUEST FOR VARIANCE
The Heights Schoo/
Potomac, MD

October 1, 2014
AMT File No. 1 09-493.003

Page 3

This project consists of new gymnasium building, new theatreimusic/dining hall building, new
entry plaza, renovated middle school building, new synthetic turf sports field atop a new parking
structure, new pedestrian/ADA sidewalk connections, and new stormwater management
facilities. The trees described above have been evaluated by two certified arborists who work for
AMT1. The construction will require disturbance in the critical root zones of trees 25,61, 65, 84,
96, 115, 116, 134, 147,172,190, 192, 196, 198, 199, and 200. Root pruning will be performed
and tree protection fencing and mulch matting installed to protect the remaining area of critical
rootzoneasneeded.Theconstructionwill requireremoval of trees90, 101 ,187,201,and202
due to placement of proposed building. The attached "Exhibit 1", "Exhibit 2", "Exhibit 3", "Exhibit
4", and "Exhibit 5" show the project site and its surroundings.

**********

Section 22A-21(b) Application requiremenfs states that the applicant must:

(1) Describe the special conditions peculiar to the property which would cause the
unwarranted hardship;

(2) Describe how enforcement of these rules will deprive the landowner of rights commonly
enjoyed by others in similar areas;

(3) Verify that State water quality standards will not be violated or that a measurable
degradation in water quality will not occur as a result of the granting of the variance; and

(4) Provide any other information appropriate to support the request.

Pursuant to "(1) Describe the special conditions peculiar to the property which would cause the
unwarranted hardship, The Heights School is located on the west side of Seven Locks Road,
approximately 1000 feet north of the intersection with Democracy Boulevard on approximately
19.81 acres,4.80 acres of which are covered by Category 1 Forest Conservation Easements.
The facility's use as a private school is a permitted use by special exception in the R-90 zone.
The school has occupied this site and served the surrounding community since the late 1970's.
It is an established, integral element of the area, providing necessary and suitable benefits and
services to students, faculty, and the community alike.

ln 2011, the Board of Directors and the School's administration undertook a study of the fifteen
year old campus master plan and an assessment of the existing as well as approved but unbuilt
facilities to determine whether modifications might be necessary to the School's physical plant in
order to meet its programmatic goals for the foreseeable future. ln that study, the School has
been assisted by the architectural firm of Cox, Graae & Spack. As a result of that review, the
Board and administration of The Heights School determined that an update of the campus
master plan was necessary and in the process have created a definitive vision for the last
stages of the School's development.

The School's present special exception modification application (Case No. CBA-2197-C)
embodies that vision. lt seeks approval of the following additional physical improvements to the

rGregory Osband, ISA #M449504 and Andrew Streagle, ISA #M44826-A

_A. MORTON THOMAS andAssociates, lnc.
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future campus master plan that requires critical root zone impacts to andior removal of

specimen trees as specified herein in order to achieve:

1) To modernize the existing one-story Middle School (to a fully renovated two-story
structure with a slightly increased building footprint),

Z) To accommodate an existing'open area'playground used by Middle School

students, located along the northern boundary,
3) To construct a new Performing Arts / Dining Hall facility over an area currently

improved with two outdoor basketball courts,
4) To construct a new parking structure underneath the School's existing upper

athletic field (to be replaced with synthetic turf),
S) To provide required fire access as well as trash and loading facilities in. 

conjunction with the previously approved Gymnasium expansion project,

6) To construct a new one-story Lower School Building, and
T) To reconfigure a portion of its surface parking area to create a 'transitional quad-

type' gathering place for students between the main Signature Academic and

Buildiñg, the expanded Gymnasium and new TheatreiMusic/Dining Hall.
g) To conétruct new sidewalk along the entry road and adjacent to sports fields to

provide pedestrian and ADA access to the baseball field and central area of the

campus.

The proposed 'transitional quad-type' plaza space in the center of the campus connects the

existing Upper School/Administratìon Building with the proposed Gymnasium Building and the

proposãd Þerforming Arts/Dining Building (proposed for location of existing outdoor basketball

äourtt). This centrat plaza space also helps to separate the more public side of the campus from

the more protected 
.academic 

side of the campus. The area available to accommodate the

functions of these buildings around a central plaza space is very limited. Due to this limited

central location space, the size of the proposed Performing Arts/Dining Building (theatre space

reduced from 750 seats with 50' x 60' stage to 464 seats with 42' x 60' stage; dining room and

kitchen space reduced by about half) has been considerably reduced from what was originally

desired by the applicant. ln addition the kitchen is served from a remote loading dock and

deliveries and trash move to and from the building via an underground tunnel connecting the

Performing Arts/Dining Building to the parking garage and the loading dock in the proposed

Gymnasir,im Building. tne proposed Performing Arts/Dining Building is sited in the location of
thê existing outdooi basketbali courts to allow for fewer impacts to specimen trees and forest

on-site. Thé size/shape of the building have been reconfigured to minimize clearing of Category

1 easement protected forest, disturbance of specimen trees, and allow for required fire

department access to the building. Forest clearing and specimen tree impacts related to the

required fire access for the propósed Gymnasium Building have been minimized through the

use of a retaining wall on the south and west sides of the T turnaround. The reductions in facility

capacity have indeed resulted in less forest clearing and fewer impacts to specimen trees due to

reduc"á building square footages/footprints as compared to the originally proposed building

layouts.

The proposed synthetic turf sports field has been reduced in size (330 yard standard field to 310

yard'proposed fíeH) along with the reconfigured baseballfield (shorter first base side outfield). A

iSO rp"c" parking structure is proposed underneath of the synthetic turf sports field to provide

additional parking while conserving site area. Sidewalks are proposed to provide ADA-compliant

accessibiliiy from the public right-of-way into the property. Proposed sidewalks encircle the

A. MORTON THOMAS andAssociates, Inc.
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eastern forest conservation area near the entrance. A sidewalk adjacent to the driveway north

of the easement provides access to the central portion of the campus, a second sidewalk south

of the easement area provides access to the baseball field. lmpact on the existing forested area

is minimized by using a 1.5H:1V back slope, where possible, between the proposed sidewalk

and forest to remain.

The proposed Middle School is to be rebuilt in the location of the existing Middle School, which

was originally constructed in the 1960's. The existing structure does not meet current standards

for eduðational buildings, and does not meet the School's program needs for its Middle School,

as the central corridor is too narrow, classrooms are connected with the central corridor via

steps, only one small student bathroom is available for the entire building, the HVAC system is
outdated and no single space can accommodate even one entire class. The proposed Middle

School was purposely located on the site of the existing Middle School building to have a limited

increase in footprint, and has been designed to create a more efficient use of classroom space,

increase the total number of modestly sized classrooms to meet the school's expanding
population, provide much needed support space, and make the facility ADA accessible. To
provide for the program needs within the limited area available, the proposed Middle School has

been designed on two stories instead of the current one story. The proposed Middle School

building siis in the same location as the current Middle School building and has also been

reconfigured to minimize clearing of Category 1 easement protected forest, disturbance of
specimen trees, and allow for required fire department access to the building.

The proposed stormwater management facilities provide the minimal level of control required by

Montgomery County Code, Chapter 19 as enforced by Montgomery County Department of
Permitting Services. The Environmental Site Design practices (greenroofs, microbioretention,

etc.) fall short of water quality control target volumes and are augmented by supplemental
underground concrete filtration vaults. The on-site quantity controls do not provide full Channel

ProteCtion Volume requirements which are addressed through payment of fee-in-lieu. The
proposed stormwater management controls are the absolute minimum allowable due to the

limited about of suitable space to site the facilities.

To reduce specimen tree impacts, the proposed stormwater management facilities are either
sited at the location of existing stormwater management facilities (retrofits) or are proposed in

areas that have been previously developed. ln the instance of micro-bioretention facilities #3 &
#4 (near tree #202), the facilities are located in an area previously mass graded to construct the

existing baseball field. Microbioretention facilities #3 &#4 are proposed at the location of the

existing home plate, back stop, first base line, dugouts and bleachers, an area that has been
previously cut and filled by up to eight vertical feet, which likely disturbed tree roots in the
vicinity.

The site and programmatic constraints described above are special conditions peculiar to this

site. Were the applicant to be denied the requested variance to disturb the critical root zone of
trees25,61,65,84,96, 115, 116,134,147,172,190,192,196, 198, 199,and200,andremove
trees 90, 101, 187,201, and 202, the applicant would be unable to achieve the facilities

necessary to meet its programmatic requirements and unable to proceed with stormwater
management facility improvements. As such, this would cause an unwarranted hardship to
The Heights School students and faculty, as well as to the community that it serves.

-A. 
MORTON THOMAS and Associates, lnc.
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Pursuant to "(2) Describe how enforcement of these rules will deprive the landowner of rights
commonly enjoyed by others in similar areas", enforcement of a prohibition on disturbing the
critical root zone of the specimen trees 25,61,65,84,96, 115, 116, 134, 147,172, 190, 192,
196, 198, 199, and 200, and removal of trees 90, 101 , 187 , 201, and 202, the applicant would
be unable to achieve the facilities necessary to meet its programmatic requirements and unable
to proceed with stormwater management facility improvements, thus depriving The Heights
School, students, faculty, and the community of rights commonly enjoyed by others who
are served by similar facilities that have many of the same features as the subject property.

Pursuant Io "(3) Verify that State water quality standards will not be violated or that a
measurable degradation in water quality will not occur as a result of the granting of the
variance", the specimen trees are not located near any water bodies as none are present on the
site. The surrounding conservation easement protected green space that currently exists is to
remain, and will continue to provide water quality and quantity benefits. New tree planting and
stormwater management facilities are proposed for the site and will provide additional quality
and quantity benefits as well. For the above reasons, the disturbance of the critical root zone of
trees 25, 61, 65, 84, 96, 115, 116, 134, 147, 172, 190, 192, 196,198, 199, and 200, and
removal of trees 90, 101, 187,201, and 202 would not violate the aforementioned
standards, nor would it result in a measurable degradation in water quality.

Pursuant to "(4) Provide any other information appropriate to support the requesf", the proposed
work is consistent with The Heights School Master Plan. ln addition, the proposed facilities have
been redesigned/reconfigured, as described above, to meet minimum programmatic
requirements while minimize disturbance to, and removal of, specimen trees on the site.

**********

As further basis for its variance request, the applicant can demonstrate that it meets the Section
22A-21(d) Minimum criteria, which states that a variance must not be granted if granting the
request:

(1) Will confer on the applicant a special privilege that would be denied to other applicants;

(2) ls based on conditions or circumstances which are the result of the actions by the
applicant;

(3) Arises from a condition relating to land or building use, either permitted or
nonconforming, on a neighboring property; or

(4) Will violate State water quality standards or cause measurable degradation in water
quality

Pursuant to "(1) Will confer on the applicant a special privilege that would be denied to other
applicants, the use of this site for a private school is an established use, permitted by special
exception in the R-90 zone, and operated in a manner consistent with that of the other private
school facilities in the area. The current school facilities meet zoning requirements for building
height and setbacks. The proposed buildings meet these zoning requirements as well. As such,
by granting this variance request no special privilege will be conferred on the applicant that
would be denied to other applicants.

A. MORTON THOMAS andAssociates, lnc.
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pursuant to "(2) /s based on conditions or circumsfances which are the result of the actions by

the applicanf,'the applicant has taken no actions leading to the conditions or circumstances

that are the subject of this variance request.

pursuant to "(3) A¿ses from a condition relating to tand or building use, either permitted or

nonconforming,' on a neighboring property, the surrounding land uses (residential

development)îo not have añy inheieni characteristics that have created this particular need

for a variance.

Finally, pursuant lo "(4) Witt viotate State water quality standards .or cause measurable

aegráaaiion in water quàlity, the applicant cites the reasoning previously provided in response

to iequirem ent 22A-2i(bxi), and restates its belief that granting this variance request will not

viotate State water quäÍ¡iy'standards or cause measurable degradation in water quality.

For the above reasons, the applicant respectfully requests that the Planning Board APPROVE

its request for a variance from ihe provisions of Section 22A of the Montgomery County Forest

Consérvation Ordinance and Md. Code Ann., Natural Resources, $5-1602 et seq., and thereby,

GRANTS permission to disturb the critical root zones of trees 25, 61, 65, 84, 96, 1 15, 1 16, 134,

147,172, 1gO, 1g2, 196,198, 199, and 200, and remove trees 90, 101 ,187,201, and 202in
order to allow construction of this project'

Sincerely,

A. MORTON THOMAS and Associates, lnc.

1 2.)

ç
,/

Andrew E. Streagle, RLA, ISA
Senior Project Landscape Architect

A. MORTON THOMAS andAssociates, lnc'
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October 10, 2014 
 
 
 
Casey Anderson, Chair 
Montgomery County Planning Board 
Maryland National Capital Park & Planning Commission 
8787 Georgia Avenue  
Silver Spring, Maryland  20910 
 
RE:    Heights School, CBA 2197 C, application for an amendment to a special exception accepted on 

8/22/2012 
 
Dear Mr. Anderson: 
 

All applications for a variance from the requirements of Chapter 22A of the County Code 
submitted after October 1, 2009 are subject to Section 22A-12(b)(3).  Accordingly, given that the 
application for the above referenced request was submitted after that date and must comply with Chapter 
22A, and the Montgomery County Planning Department (“Planning Department”) has completed all 
review required under applicable law, I am providing the following recommendation pertaining to this 
request for a variance.  

 
Section 22A-21(d) of the Forest Conservation Law states that a variance must not be granted if 

granting the request: 
 

1. Will confer on the applicant a special privilege that would be denied to other applicants; 
2. Is based on conditions or circumstances which are the result of the actions by the applicant; 
3. Arises from a condition relating to land or building use, either permitted or nonconforming, on a 

neighboring property; or 
4. Will violate State water quality standards or cause measurable degradation in water quality. 

 
Applying the above conditions to the plan submitted by the applicant, I make the following 

findings as the result of my review: 
 

1. The granting of a variance in this case would not confer a special privilege on this applicant that 
would be denied other applicants as long as the same criteria are applied in each case.  Therefore, 
the variance can be granted under this criterion. 

 
2. Based on a discussion on March 19, 2010 between representatives of the County, the Planning 

Department, and the Maryland Department of Natural Resources Forest Service, the disturbance 
of trees, or other vegetation, as a result of development activity is not, in and of itself, interpreted 
as a condition or circumstance that is the result of the actions by the applicant.  Therefore, the 
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variance can be granted under this criterion, as long as appropriate mitigation is provided for the 
resources disturbed. 

 
3. The disturbance of trees, or other vegetation, by the applicant does not arise from a condition 

relating to land or building use, either permitted or nonconforming, on a neighboring property.  
Therefore, the variance can be granted under this criterion. 

 
4. The disturbance of trees, or other vegetation, by the applicant will not result in a violation of State 

water quality standards or cause measurable degradation in water quality.  Therefore, the variance 
can be granted under this criterion. 

 
Therefore, I recommend a finding by the Planning Board that this applicant qualifies for a 

variance conditioned upon the applicant mitigating for the loss of resources due to removal or disturbance 
to trees, and other vegetation, subject to the law based on the limits of disturbance (LOD) recommended 
during the review by the Planning Department.  In the case of removal, the entire area of the critical root 
zone (CRZ) should be included in mitigation calculations regardless of the location of the CRZ (i.e., even 
that portion of the CRZ located on an adjacent property).  When trees are disturbed, any area within the 
CRZ where the roots are severed, compacted, etc., such that the roots are not functioning as they were 
before the disturbance must be mitigated.  Exceptions should not be allowed for trees in poor or 
hazardous condition because the loss of CRZ eliminates the future potential of the area to support a tree or 
provide stormwater management. Tree protection techniques implemented according to industry 
standards, such as trimming branches or installing temporary mulch mats to limit soil compaction during 
construction without permanently reducing the critical root zone, are acceptable mitigation to limit 
disturbance.  Techniques such as root pruning should be used to improve survival rates of impacted trees 
but they should not be considered mitigation for the permanent loss of critical root zone.  I recommend 
requiring mitigation based on the number of square feet of the critical root zone lost or disturbed.  The 
mitigation can be met using any currently acceptable method under Chapter 22A of the Montgomery 
County Code.   

 
 In the event that minor revisions to the impacts to trees subject to variance provisions are 

approved by the Planning Department, the mitigation requirements outlined above should apply to the 
removal or disturbance to the CRZ of all trees subject to the law as a result of the revised LOD.  

 
If you have any questions, please do not hesitate to contact me directly.   
 

        
  Sincerely,    

  
  Laura Miller 
       County Arborist   
 
 
cc:   Josh Penn, Senior Planner 
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