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 Amendments to reduce the residential units by 86; 
increase overall commercial density by 11,465 SF; 
add office and medical uses; revise the design and 
layout of the Commercial Core; add a new 
Community Building to the Residents’ Club; add a 
parking area on Sinequa Square; redesign Block H; 
revise Kings Pond Local Park and Piedmont Woods 
Local Park; 270.92 acres; RMX-2 and RDT zones 

 Located in the northeast quadrant of Stringtown 
Rd and Frederick Rd (MD 355) in the 1994 
Clarksburg Master Plan & Hyattstown Special Study 
Area and as amended in 2011 and 2014  

 Application Accepted: August 28, 2014 
 Applicant: Third Try LC 
 

 

 

 

 

 

 

Staff recommends approval of Project Plan No. 91994004D, Preliminary Plan No. 11995042B, and Site Plan No. 
82007022D for the Clarksburg Town Center. 
 In 2008, the Planning Board approved Project and Preliminary Plan Amendments and a new Site Plan for the entire 

Clarksburg Town Center. These plan approvals incorporated a Compliance Plan, as modified by the Planning Board, 
which called for significant improvements to the Town Center in-lieu-of pending or existing fines imposed as 
penalties for the many violations. 

 Staff concludes that the Amendments substantially conform to the Compliance Plan. Specific departures from the 
Compliance Plan are in the public interest. 

 Conditions of the previous APF approval required improvements to public transportation infrastructure within and 
around the subject Site, which are now being implemented through a roadway improvement package agreement, 
described in the Memoranda of Understanding dated June 25, 2015, between the Applicant and the Montgomery 
County Department of Transportation. Funding for the roadway improvement package has been secured. 

 The Applications are reviewed under the Zoning Ordinance in effect prior to October 30, 2014, except for the 
parking requirements which are met pursuant to Section 7.7.1.B.3.b of the current Zoning Ordinance. 

 Staff does not support the 40-foot wide cross section for General Store Drive that consists of two 8-foot wide on-
street parking lanes and two 12-foot wide travel lanes. 

 Community correspondence received to date supports these Applications (Appendix I). 
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SECTION 1:  CONTEXT AND PROPOSAL 
 
 
 
SITE DESCRIPTION 
 
 
Vicinity 
 
The subject site (“Property”) is located northeast of Frederick Road (MD 355) between Clarksburg Road 
and Stringtown Road in the Clarksburg Planning Area. Snowden Farm Parkway crosses through the 
northern portion of the Property and will ultimately connect MD 355 to Ridge Road (MD 27). Adjacent to 
the Property and along MD 355 is the Clarksburg Historic District with properties zoned CRT (formerly R-
200, C-1 and RMX-2). RDT zoned properties are located to the north and east of Snowden Farm 
Parkway. The Property is split zoned RDT, to the northeast of Snowden Farm Parkway, and RMX-2, to 
the southwest of the same road. 
 

 
Figure 1 - Vicinity Map 
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The surrounding land uses consist of one-family residential dwellings on the west side of Clarksburg 
Road within the neighboring developments of Parkside (82003000), Clarksburg Ridge (820020310), and 
Catawba Manor (819980290).  Further west and adjacent to Little Bennett Regional Park is the 
Woodcrest (82005009A) development, which traverses the remainder of the western leg of Snowden 
Farm Parkway.  Additional one-family residences pepper the road frontage along MD 355, Stringtown 
Road and Clarksburg Road.  The proposed Piedmont Woods Park will make up a majority of the road 
frontage along the north side of Snowden Farm Parkway while Cedarbrook Church maintains the 
remainder of the frontage at the intersection of Snowden Farm Parkway and Stringtown Road. 
 
The larger communities of Clarksburg Village and Aurora Hills, zoned R-200 and PD-4, respectively, 
encompass a major portion of the area spanning from Stringtown Road east and north to Ridge Road 
(MD 27). 
 
 
Site Analysis 
 

 
Figure 2 - Aerial Photo of the Clarksburg Town Center outlined in red 
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The Clarksburg Town Center is an approximately 270-acre development traversed by a portion of the 
Little Seneca greenway and associated environmental features, referred to as the “Greenway.”  The 
Greenway separates the east side (“East Side”) of the Town Center from the west side (“West Side”). 
The East Side is comprised of rolling topography from Snowden Farm Parkway to Stringtown Road.  This 
portion of the Property contains primarily residential uses; and Little Bennett Elementary School at the 
intersection of Snowden Farm Parkway and Clarksburg Road.  The majority of the infrastructure within 
the East Side of the 270-acre site is nearly complete, with the exception of the area crossing the 
Greenway to the West Side.  The West Side has a more gradual slope, trending from the highest 
elevation along Clarksburg Road, downslope toward Stringtown Road.  The West Side contains a number 
of one-family detached and attached units.  
 
Although the entire Clarksburg Town Center covers an area of approximately 270 acres, the Amendment 
is limited to the unbuilt portions of the development in both the East and West Sides including the area 
south of Ebenezer Chapel Drive and east of Public House Road, the Greenway, Piedmont Woods Park 
(66-acres east of Snowden Farm Parkway), Block H and Block J where the Residents’ Club and swimming 
pool are located, and surrounding roads (Stringtown Road, Snowden Farm Parkway, and Clarksburg 
Road). Built portions of the Town Center are not included in the Amendment because they are not 
owned or controlled by the Applicant and certain amenities not yet completed in these areas are not 
included in the Amendment. The Amendment does not include the Miller and Smith lots nor does it 
include the manor homes currently owned by Bozzutto. Figure 3 highlights in red the limits of the 
Amendment.  
 

 
 

Figure 3 - Exhibit highlighting in red the limits of the Amendment 
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PROJECT DESCRIPTION 

 
Background & Previous Approvals  
 
Master Plan 
In 1994, the County Council approved the Clarksburg Master Plan and Hyattstown Special Study Area. It 
called for the creation of a Town Center in Clarksburg, which would include the Historic District as a 
focal point that would be surrounded by a mix of uses, including office, residential, and retail.  90,000 
square feet of retail was supposed to be built before retail could be built elsewhere in Clarksburg. 
 
In 2011, the County Council approved a Limited Amendment to the Clarksburg Master Plan that 
eliminated this requirement so that a grocery store (and potential ancillary uses) could be constructed 
outside of the Clarksburg Town Center. By revising the retail staging provisions, the 2011 Master Plan 
allowed the commercial and retail center including a grocery store in Clarksburg Village to proceed 
ahead of the Town Center. 
 
919940040 & 119950420 
In December 1994, both a Project Plan (#919940040) and a Preliminary Plan (#119950420) were 
submitted for review by Piedmont and Clarksburg Associates. Applying the optional method of 
development under RMX-2 zoning, the plan envisioned what is now known as a neo-traditional 
community to be constructed in phases with a maximum of 1,300 residential units, 100,000 square feet 
of office, and 150,000 square feet of retail.  The Project Plan was approved in June of 1995 and the 
Preliminary Plan was approved in March of 1996.   
 
819980010, 820020140, 820040340 
In 1998, Phase I Site Plan (#819980010), primarily covering the East Side of the Town Center, was 
approved for 768 dwelling units including 96 MPDUs. The Phase II Site Plan (#820020140) for 487 
dwelling units including 46 MPDUs was approved in 2002.  By June 2006, approximately 725 units of the 
approved 1,300 dwelling units had been built or were under construction in Phases I and II of the 
project.  A Phase III Site Plan (#820040340) that included the retail portion was submitted but never 
approved.   
 
Compliance Plan (also referred to as the Plan of Compliance or Compliance Program) 
In 2005, a group of residents known as the Clarksburg Town Center Advisory Committee (CTCAC) alleged 
numerous violations associated with the build out of their community by the Developer, NNPII 
Clarksburg LLC (Newlands).  The Planning Board held several hearings and scheduled others on many of 
the violations, but the CTCAC and Newlands agreed to go to mediation before a final determination had 
been made with respect to all of the allegations or the total amount of fines that should be assessed.  
The mediation resulted in an agreement between Newlands and CTCAC which was captured in large part 
in an amended site plan for the entire site which became known as the Compliance Plan, which was 
approved by the Planning Board on June 15, 2006.  In addition to correcting discrepancies of the 
approved development standards to existing and proposed structures, the Compliance Plan called for 
significant improvements to the Town Center.  These improvements were accepted by Newlands and 
CTCAC in lieu-of-fines that had been or were about to be imposed as penalties for the many violations.   
 
The Compliance Plan consisted of three Stages.  Stages I and II allowed the construction of small 
portions of the development to move forward once they received Board approval. Stage III called for 



7 
 

amendments to the Project Plan and Preliminary Plan and a new site plan for the entire Clarksburg Town 
Center project (including changes to the previously approved Phase I and Phase II Site Plans and the 
retail component) that would incorporate the specific elements set forth in the Compliance Program.  
These improvements, which were estimated to be worth at least $14.4 million, included items such as 
two structured parking garages containing 840 spaces in the retail area, an expanded and enhanced 
community pool facility, a grand staircase to connect the town center to Clarksburg United Methodist 
Church, and one million dollars to be credited to the HOA towards landscape improvements. 
 
After approval of the Compliance Plan, the Applicant was able to proceed with the construction of 
certain residential units as allowed in Stage I of that Plan.  Stage II of the Compliance Plan, which was 
approved in 2007, permitted construction to move forward on an additional 118 units, including 48 
Moderately Priced Dwelling Units (MPDUs).  To satisfy the requirements for Stage III of the Compliance 
Plan, the Applicant submitted amended Project and Preliminary Plans (91994004B, 11995042A) and a 
new Site Plan (820070220) covering the entire town center development in 2007 that would incorporate 
the improvements set forth in the Compliance Plan. 
 
91994004B, 11995042A, 820070220 
In July 2009, the Planning Board approved all three applications encompassing the following: 1) a total 
of 194,720 square feet of commercial uses, including up to 69,720 square feet of specialty retail; 2) 
1,213 residential dwelling units, including 12.5% MPDUs; 3) a waiver to permit a reduction in the 
number of parking spaces; and 4) a reconfirmation of the reduction in setbacks from adjacent 
residentially-zone properties [MCPB Nos. 08-163, 09-15, 09-16] (Appendix A). Although many elements 
of the Compliance Plan were incorporated into the approval of these plans, the Board did not require all 
elements of the Compliance Plan, such as certain parking structures in the retail core. 
 
91994004C & 82007022A 
In June 2010, the Planning Board approved an Amendment to Project and Site Plans for Clarksburg Town 
Center (91994004C & 82007022A) to correct the unit mix and unit count from 1,213 residential dwelling 
units and 701 one-family attached units to 1,206 and 700, respectively [MCPB Nos. 10-58, 10-59].  
 
82007022B 
On July 16, 2013, the Planning Board approved an Amendment to the Clarksburg Town Center Site Plan 
to reinstate accessory structure setbacks on certain lots, and confirm that based on the existing 
approved lot standards, either single-family detached houses with garages or the previously shown 
“Courtyard” houses could be built on certain lots [MCPB No. 13-125].  
 
82007022C (combined with 120140060 & 820140050 and Mandatory Referral 2015008) 
In September 2013, Third Try LC, the successor in interest to Newlands, in partnership with Montgomery 
County submitted an application for the extension of Clarksburg Square Road to the west through the 
Clarksburg Historic District, opposite to Redgrave Place, and the relocation of the historic Horace Willson 
House, as recommended in the Master Plan. 
 
 
Status of the Improvements 
The Clarksburg Town Center has developed to date with approximately 840 residential dwelling units, 
including 100 MPDUs, with the majority of the units located on the East Side. The Little Bennett 
Elementary School at the intersection of Snowden Farm Parkway and Clarksburg Road has been open 
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since August 2006.  Most of the infrastructure is in place and completed on the East Side, in accordance 
with the certified site plan.  
 
In 2014, Montgomery County in coordination with Newlands completed a number of improvements that 
were part of the certified site plan. These included streetscaping enhancements with brick pavers and 
brick edging on major roads, landscaping and lane improvements to the Club house pool, and 
completion of Murphy’s Grove Pond. 
 
Proposal 
 
The subject Project, Preliminary and Site Plan Amendments (collectively or independently referred to as 
“Application” or “Amendment”) to the approved Clarksburg Town Center, propose the following 
modifications:  
 

1) Reduce the total number of residential units by 86, from 1,206 to 1,120; 
2) Increase commercial square footage by 11,465 SF, which includes the addition of office and 

medical uses to 76,640 SF to a total of 206,185 SF; 
3) Revise the design and layout of the Commercial Core;  
4) Redesign Block H;  
5) Add a Community Building to the Residents’ Club;  
6) Add a parking area on Sinequa Square; and 
7) Revise Kings Pond Local Park and Piedmont Woods Local Park 

 

 
Figure 4: Illustrative Plan with proposed modifications numbered 

1 

2 
3 

4 

5 

6 

7 

7 
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Although the Amendments eliminate some key elements of the previously approved plan, including 
structured parking for the commercial buildings and for the Civic Building/Library1, live work units and 
the multi-family units that had been planned in the retail core area, The Amendments substantially 
conform to the Compliance Plan.  Many of the proposed features in this Application have been modified 
to facilitate the new design and account for the improvements currently being completed by Newlands. 
For example, Piedmont Woods Park has been modified to incorporate new amenities and activities, and 
the Bosque and linear park near the Library pad site and previous live-work units have been re-designed 
to incorporate different uses and program. A table comparing the proposed Amendment to the 
approved plans is included in Appendix J. 
 
As a result of these modifications, there will continue to be a mixed-use development with a commercial 
core on the West Side of the Greenway. The commercial core (“Commercial Core”) is defined by a mix of 
uses including office and medical, civic, retail, restaurants, and a grocery store located north of 
Stringtown Road, along both sides of Clarksburg Square Road, west of the Greenway and east of Block 
GG (Figure 5). The buildings are oriented towards General Store Drive2 and Clarksburg Square Road with 
parking in the rear. One of the main amenities is a plaza with splash fountain and seating. Areas for 
restaurant outdoor seating are also included. 
 

 
Figure 5: West Side with Commercial Core and surrounding residential areas (Block BB and GG) 

 
                                                           
1 The proposed office building does include an alternative for a parking deck. 
2 At the time of certified Preliminary Plan, General Store Drive must be renamed pursuant to the Addressing and 
Street Naming Guidelines and Procedures. Unless otherwise noted, for the purposes of this Staff Report, General 
Store Drive refers to the proposed private road. 

Block BB 

Block GG 

Commercial Core 

Clarksburg Sq Rd 
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Immediately to the north, across from Clarksburg Square Road, is the location for a Civic Building, 
parking for the Civic Building and a Town Green. The Town Green includes a stage with amphitheater 
seating and is envisioned to host community wide events. The Civic Building pad site and parking lot 
with a total of 1.1 acres will be dedicated to Montgomery County. Although in the same general 
location, this modifies and replaces the previously approved layout for the Civic Building pad site and 
associated structured parking, the civic plaza, Bosque and Town Green.  
 
The residential areas surrounding the civic uses and to the west of the Commercial Core will also be 
completed as part of this Amendment. Unit types include townhouses and 2-over-2s. The Amendment 
creates a pedestrian-only mews through the residential area that follows the alignment of approved 
General Store Drive. This amenity, with seating in addition to paths, will be lined with rear-loaded units. 
The residential area to the west of the Commercial Core (Block GG) will provide a tot lot with various 
play equipment. 
 
East of the Greenway, the Amendment proposes to complete the residential units in Block H. The layout 
includes a large open lawn area surrounded by rear-loaded townhouses (Figure 6).  
 
Also on the East Side, the Residents’ Club will be improved with a new Community Building to host large 
community events indoors. The Community Building will have access from the street and the swimming 
pool area. In addition, the Amendment will also create a new parking area on Sinequa Square to serve 
the Residents’ Club and new Community Building. Sinequa Square will include additional landscaping 
and seating areas.  
 

 
Figure 6:  East Side highlighting Block H, Residents’ Club and Sinequa Square 

Block H 

Residents’ Club/ 
Sinequa Square 
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With respect to community wide amenities, the Amendment continues to support improvements to 
Piedmont Woods Local Park, Kings Pond Local Park, and the Greenway and provide for dedication to M-
NCPPC. The revised layout for Piedmont Woods Local Park includes a basketball court, 2 tennis courts, a 
multi-age playground, dog park, picnic shelters and hiking trails, all served by a 48-space parking lot and 
portable restrooms (Figure 7). Kings Pond Local Park includes a pond with fishing pier, a tot lot, several 
picnic areas with picnic shelters, and a hiking trail served by an existing parking area (Figure 8). The 
Greenway will include several areas of reforestation, SWM parcels, and hiking trails. A shared use path 
will continue to run on the western side of the Greenway connecting Clarksburg Road to Stringtown 
Road.  
 

 
Figure 7:  Revised layout for Piedmont Woods Local Park 

 
 
This Amendment proposes improvements to several major roads including Stringtown Road, Clarksburg 
Road, and the intersections of Clarksburg Road with Snowden Farm Parkway and Frederick Road (MD 
355). 
 
The Amendment is being reviewed under the Zoning Ordinance in effect prior to October 30, 2014. 
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Figure 8:  Revised layout for Kings Pond Local Park 

 
 
COMMUNITY OUTREACH 

 
The Applicant has met all proper signage, noticing, and submission meeting requirements.  Notice of the 
subject Amendment was sent to all parties of record on September 8, 2014.  The Applicant has used a 
variety of techniques, ranging from formal presentations to casual one-on-one “office hours,” to reach 
out to the community. 
 
The Applicant has presented the Amendment to the following groups on the following dates: 
 
Community and other stakeholders June 20, 2012  

July 24, 2012  
September 24, 2012  
December 5, 2012  
April 16, 2013  
March 18, 2014  
June 30, 2014 
July 7, 2015 
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Clarksburg Town Center Annual HOA meeting 2012, 2013 and 2014 

 
Clarksburg Chamber of Commerce May 6, 2015 
 
“Office hours” were held at the Residents’ Club for five weeks in September/October 2014 and for four 
weeks in May 2015, at which time anyone was welcome to drop by to see the plan drawings, ask 
questions or discuss concerns.  
 
In addition to in person interactions, the Applicant has also made paper plans available to the 
community at the HOA management office in the Town Center since the first submittal and updated 
with revised plans in the Spring 2015. Presentation materials have been uploaded on the HOA website 
after each meeting and a Youtube video was created to help visualize the proposed project. The video 
can be found by searching “Clarksburg Town Center.” 
 
The Applicant worked closely with: 1) the Clarksburg United Methodist Church on the proposed 
modifications for the pedestrian connection from Clarksridge Road to the Church; 2) Clarksburg 
Historical Society on the proposed modifications to the Clark Family Memorial; and 3) Clarksburg Town 
Center Pool and Rec Committee on the additions to the Residents’ Club, including the New Community 
Building and parking in Sinequa Square (Appendix I). 
 
The Parks Department held a community meeting on May 28, 2014, to obtain community input on Kings 
Pond Local and Piedmont Woods Local Parks, specifically seeking feedback on what activities and 
amenities the public aspired for in these parks. In addition, they also compiled feedback via an online 
survey and online comment tool. These outreach efforts helped guide Staff review and 
recommendations to the Planning Board. 
 
Staff has received correspondence in support of the Amendments, urging Staff and other agencies 
involved to expedite approval. There is an overall sense of eagerness to have the Clarksburg Town 
Center completed (Appendix I). 
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SECTION 2: PROJECT PLAN AMENDMENT 

 
RECOMMENDATION AND CONDITIONS 
 
Staff recommends approval of Project Plan No. 91994004D, Clarksburg Town Center. All site 
development elements shown at the end of Review Cycle no. 2 as submitted via ePlans to the M-NCPPC 
are required except as modified by the following conditions.3 
 
1. Project Plan Conformance 

The development must comply with the conditions of approval for Project Plan No. 91994004C as 
listed in MCPB Resolution No. 10-58 dated June 15, 2010, except as modified by this Application, 
and as shown on the Certified Project Plan. 

 
2. Development Ceiling 

The development is limited to a maximum of 206,185 SF of commercial uses, including office and 
retail uses, and a maximum of 1,120 dwelling units (including 12.5% MPDUs), on 270.92 acres. 

 
3. Housing 

The development must provide a minimum of 12.5 percent of the units as MPDUs onsite, consistent 
with the requirements of Chapter 25A.   

 
4. Building Height/Mass 

The height of the buildings for the uses listed shall not exceed the maximum permitted height as 
follows: 
 
One-family attached 45 feet 
Multi-family (2 over 2s) 55 feet 
Retail/Commercial 40 feet 
Office 
Mixed-use: Office/Retail 
Grocery 

70 feet 
60 feet 
70 feet 

Civic Building 60 feet 
HOA Community Building 40 feet 
 

5. Civic Parcel (Parcel K) 
a) The Applicant must dedicate the 1.1-acre Parcel K, Block BB, to Montgomery County for use as a 

Civic Building.  In the event Montgomery County has either not entered into an agreement with 
the Applicant or appropriated funds for the design and construction of the Civic Building by the 
time that dedication is required, the Applicant may forego dedication and build the Civic 
Building and lease the building for uses that serve the community, such as a civic building, event 
center, recreation center, or other such use, as contemplated by Civic and Institutional Uses as 
defined in the Zoning Ordinance (excluding Ambulance, Rescue Squad,  and Hospital), giving a 
right of first refusal to Montgomery County, followed by other organizations and institutions 
that can meet the civic purpose. 

                                                           
3 For the purposes of these conditions, the term “Applicant” shall also mean the developer, the owner or any 
successor (s) in interest to the terms of this approval. 
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6. Public facilities and amenities 

a) The Applicant must provide at a minimum the following public facilities and amenities: 
 
Location Public facilities and amenities 

West Side (1) tot lot 
Town Green including: 

- Amphitheater & stage 
- Open play area II 

Plaza with splash fountain 
1.1-acre civic parcel  
Picnic/sitting 
Bike system 
Pedestrian system 

East Side (1) Open play area I 
(1) Open play area II  
Picnic/sitting 
(1) Indoor community room 
Bike system 
Pedestrian system 

Piedmont Woods Local Park (1) multi-age playground 
(1) basketball 
(2) tennis courts 
(1) dog park  
Picnic/sitting 
Bike system 
Pedestrian system 
Nature trails 
Nature area 

Greenway Picnic/sitting 
Bike system 
Nature area 

Kings Pond Local Park (1) multi-age playground 
(1) Fishing Pier 
Picnic/sitting 
Bike system 
Pedestrian system 

 
b) The final design and details of the public facilities and amenities will be determined during site 

plan approval.  The Planning Board may approve other facilities that are equal to or better than 
these at the time of site plan approval. 

 
7. Maintenance and Management Organization 

The Applicant shall form a retail maintenance organization, separate from the residential 
Homeowner’s Association to provide for maintenance and operations of the retail core area, non-
standard elements in the street right-of-way and on the private streets and amenities. 
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Project Plans have a standard of review that includes a Basis for Consideration and Findings. The Basis 
for Consideration is listed below for reference and their discussion is incorporated within the Findings 
Section. 
 
 
BASIS FOR CONSIDERATION 

 
Section 59-D-2.43, Basis for Consideration, states: In reaching its determination on the application for 
the optional method of development and in making the required findings, the Planning Board must 
consider:  
 
(a) The nature of the proposed site and development, including its size and shape, and the proposed 

size, shape, height, arrangement and design of structures. 

(b) Whether the open spaces, including developed open space, are sized and located to provide   
convenient areas for recreation, relaxation and social activities for the residents and patrons of 
the development.  Open spaces should be planned, designed and situated to provide sufficient 
physical and aesthetic open areas among and between individual structures and groups of 
structures.  The proposed setbacks, yards and related walkways must be wide enough and 
located to provide adequate light, air, pedestrian circulation and necessary vehicular access. 

(c) Whether the vehicular circulation system, including access and off-street parking and loading, is 
designed to provide an efficient, safe and convenient transportation system. 

(d) Whether the proposed development contributed to the overall pedestrian circulation system.  
Pedestrian walkways must:  

(1) be located, designed and sized to conveniently handle pedestrian traffic efficiently and 
without congestion; 

(2) be separated from vehicular roadways and designed to be safe, pleasing, and  efficient for 
movement of pedestrians; and 

(3) contribute to a network of efficient, convenient and adequate pedestrian linkages in the area 
of the development, including linkages among residential areas, open spaces, recreational areas, 
commercial and employment areas and public facilities. 

(e) The adequacy of landscaping, screening, parking and loading areas, service areas, lighting and 
signs, in relation to the type of use and neighborhood. 

(f) The adequacy of provisions for the construction of moderately priced dwelling units in 
accordance with Chapter 25A of this Code if applicable. 

(g) The staging program and schedule of development. 

(h) The adequacy of forest conservation measures proposed to meet any requirements under 
Chapter 22A. 

(i) The adequacy of water resource protection measures proposed to meet any requirements under 
Chapter 19. 
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(j) Payment of a fee acceptable to the Planning Board may satisfy all or some of the requirements 
for any public use space, or public facilities and amenities under the requirements established 
elsewhere in this Section. 

 
FINDINGS 
 
Section 59-D-2.42 of the Zoning Ordinance establishes the findings that must be made by the Planning 
Board in concert with the basis for consideration. 

The following findings support this Amendment: 

a) The application would comply with all of the intents and requirements of the zone. 

The Property is split zoned RMX-2 and RDT per the Zoning Map in effect prior to October 30, 2014, 
when the Amendment was submitted. Section 59-C-10.1 of the former Montgomery County Zoning 
Ordinance establishes the RMX-2 Zone, which is identified as Residential-Mixed Use Development, 
Specialty Center. Division 59-C-10 does not include a purpose and intent section for the RMX 
(Residential Mixed-Use) Zones, and the term ‘specialty center’ is not defined in the Zoning 
Ordinance. 
 
Therefore, Staff relies on the term ‘Residential-Mixed Use Development’ to help support its 
recommendation that the Application meets the general intent of the zone. Section 59-C-10.3.1 
adds further guidance with the language: 
 

 “This optional method of development accommodates mixed use development 
comprised of planned retail centers and residential uses, at appropriate locations in 
the County. This method of development is a means to encourage development in 
accordance with the recommendations and guidelines of approved and adopted 
master plans.” and  
 
“Approval of this optional method of development is dependent upon the provision 
of certain public facilities and amenities by the developer. The requirement for 
public facilities and amenities is essential to support the mixture of uses at the 
increased densities of development allowed in this zone” 

 
Thus, for optional method projects, the RMX-2 zone emphasizes the importance of: 1) providing a 
mix of uses; 2) complying with applicable master plan recommendations; 3) providing public 
facilities and amenities sufficient to accommodate the mix of uses and added densities available; 
and 4) complying with applicable development standards. The Project Plan Amendment complies 
with these requirements.  
 
This Amendment continues to use the optional method of development and is in conformance with 
the 1994 Clarksburg Master Plan and Hyattstown Special Study Area. It provides a mixed-use 
development with a total of 1,120 dwelling units (including 12.5% MPDUs) and a total of 206,185 SF 
of commercial uses including both office and retail space, on the 270.92-acre site. The development 
complies with the intent and recommendations of the Master Plan by providing a pedestrian-
friendly and walkable Town Center through increased mixed-use density, trail connections to the 
larger Greenway network, reduced parking, on-street parking, and a variety of open spaces.  
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Public facilities and amenities which support the increased density achieved through the optional 
method are provided throughout the community. The largest and most significant are the 
Greenway, including Kings Pond Local Park, and the 66-acre Piedmont Woods Local Park improved 
with a number of recreational facilities.  In the Commercial Core, there is proposed dedication of a 
1.10-acre site to Montgomery County for a future Civic Building and associated parking area. In 
addition, a Town Green with an amphitheater (Figure 9) and a plaza with a splash fountain are also 
provided. In the residential area, east of the Greenway, the Amendment will improve the Residents’ 
Club with a new community building and an area of surface parking.  
 

 
Figure 9 – Illustrative rendering of the Town Green with amphitheater and stage 

 
The Property is zoned RMX-2 and RDT, which are governed by the development standards in 
Sections 59-C-10.3 and 59-C-9 of the Montgomery County Zoning Ordinance, respectively.  The 
Application meets the applicable requirements of the RMX-2 zone, under the optional method of 
development, as demonstrated in the Project Data Table (Appendix H). The Amendment also 
complies with the development standards of the RDT Zone, separate and aside from the provisions 
for the optional method of development.  The RDT Zone encompasses the proposed Piedmont 
Woods Park on the northeast side of Snowden Farm Parkway.  
 
The Amendment meets the density requirements of the zones and recommendations in the Master 
Plan. The residential density of 6.27 du/ac is below the maximum density of 7 du/ac recommended 
by the Master Plan (p.43).  The commercial density at 0.18 FAR is well below the maximum 0.5 FAR 
allowed and the gross leasable floor area is well below the maximum 600,000 SF allowed by the 
RMX-2 Zone.  
 
The Applicant is requesting reconfirmation of the reduction of the minimum setback requirements 
of Section 59-C-7.15(b) of the Zoning Ordinance to allow two townhouse units to be located less 
than 30 feet away from an abutting commercial or industrial zoning, such as the CRT Zone in the 
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Clarksburg Historic District. The Zoning Ordinance allows the Planning Board to reduce this setback 
by no more than 50% “upon a finding that trees or other features on the site permit a lesser setback 
without adversely affecting development on an abutting property.” The 50% setback reduction will 
not adversely affect the adjacent property or the proposed residential units. The orientation of the 
units and the landscaping provided improve compatibility between the two zones. In addition, uses 
in the CRN Zone are oriented towards MD 355 and away from the new residential units. A reduction 
of the minimum setback requirements has been applied to other portions of the development that 
have been built; therefore, the setback reduction is consistent with prior Planning Board 
determinations.  
 
The Amendment meets parking requirements pursuant to Section 7.7.1.B.3.b of the Zoning 
Ordinance in effect after October 30, 2014, which allows grandfathered plans to reduce the parking 
requirements of a previously approved plan in a manner that satisfies the parking requirements of 
the current Zoning Ordinance. The parking waiver requested by the Applicant for the commercial 
core is not necessary given the provisions above, which decreased the parking requirements from 
876 to 586 spaces for the commercial core. The residential parking requirements are met through 
private garage spaces, on-lot pad sites and surface parking facilities. 

 
b) The application would be consistent with the applicable sector plan or urban renewal plan. 

The Amendment is consistent with the 1994 Approved and Adopted Clarksburg Master Plan & 
Hyattstown Special Study Area and the 2011 Limited Amendment to Allow an Exception to the Retail 
Staging Provisions (collectively referred to as “Master Plan”4), as discussed more fully in the 
Preliminary Plan section of the Staff Report. The Amendment provides a mixed-use community with 
office, retail, restaurant, and civic uses in addition to a variety of housing types including one-family 
detached, one-family attached, and multi-family units, which create a lively and diverse place. The 
clustering of non-residential uses on the West Side combined with significant open spaces, such as 
the Town Green, the plaza with splash fountain and the Greenway beyond, create a strong central 
focus and identity for the Town Center (Figure 10). The Town Center continues to be a pedestrian 
oriented neighborhood by providing a well-connected street system, orienting buildings towards the 
streets, and providing a variety of open spaces.  
 

c) Because of its location, size, intensity, design, operational characteristics and staging the application 
would be compatible with, and not detrimental to, existing or potential development in the general 
neighborhood.   

The location, size and intensity of the proposed Amendment are compatible with the existing and 
potential development in the general neighborhood. The Amendment reduces the total number of 
residential units by 86 (from 1,206 to 1,120) and increases commercial density by 11,465 SF, which 
includes the addition of office and medical uses to a total of 206,185 SF. The location, size and 
intensity of the development continue to be compatible with the Clarksburg Historic District to the 
west, the Highlands at Clarksburg and Clarksburg Village developments to the south, and Clarksburg 
Ridge and Catawba Manor developments to the north.  
 

                                                           
4 The Ten Mile Creek Area Limited Amendment to the Clarksburg Master Plan & Hyattstown Special Study Area 
does not include the Subject Property. 
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The design elements utilized are compatible with existing development by having street oriented 
development with minimal setbacks, parking and servicing in rear, and residential units rear loaded 
from alleys. In addition, material selection for architecture and streetscape is also compatible with 
existing materials. Elements of the previously approved Design Guidelines were incorporated in the 
site plan, including architectural elevations of all the commercial buildings. 
 
The operational characteristics are compatible with, if not improved, for existing and future 
developments by completing the internal road network including the road connection between the 
East and West Sides of the Greenway (aka the Land Bridge), and providing access from Stringtown 
Road via General Store Drive (private). The Amendment also provides a shared use path along the 
west side of the Greenway which accommodates pedestrian and bicycle circulation from Clarksburg 
Road to Stringtown Road for the greater community. Connectivity of the internal street network 
creates a consistent development pattern and furthers compatibility. 
 
The staging of the development provides amenities and the necessary infrastructure in pace with 
the construction of the residential units and commercial buildings. The staging is compatible with, 
and not detrimental to, existing or potential development in the general neighborhood. 
 

 
Figure 10 – Illustrative rendering of the plaza with splash fountain 

 
d) The application would not overburden existing public services nor those programmed for availability 

concurrently with each stage of construction and, if located within a transportation management 
district designated under Chapter 42A, is subject to a traffic mitigation agreement that meets the 
requirements of that article.  

 
The Amendment will not overburden existing public facilities and services nor those programmed 
for availability concurrently with each stage of construction. The proposed staging program provides 
a timely provision of services and infrastructure. Since the development has a valid Adequate Public 
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Facilities (APF) approval for transportation facilities, water and sewer, etc., and the amended 
development density is within the limits previously approved, the Amendment satisfies the 
LATR/PATR requirements of the APF review that were in place at the time of Preliminary Plan 
11995042A approval. The Property is not located within a transportation management district.  
 
Conditions of the previous APF approval required improvements to public transportation 
infrastructure within and around the Subject Site, which are now being implemented through a 
roadway improvement package agreement, described in the Memoranda of Understanding dated 
June 25, 2015, between the Applicant and the MCDOT (Appendix C). Funding for the roadway 
improvement package has been secured (Appendix D). 
 
Public facilities and services continue to be available and will be adequate to serve the proposed 
development. The development is served by public water and sewer systems. The Amendment has 
been reviewed and approved by the MCFRS, who have determined that the project will have 
appropriate access for fire and rescue vehicles (Appendix B). Other public facilities and services, such 
as, police stations, firehouses, and health services are operating according to the Growth Policy 
resolution in effect when the APF approval was granted and will be adequate to serve the 
development. No additional residential units are proposed with this Amendment; therefore, the 
development is not subject to a School Facility Payment review. 
 

 (e) The application would be more efficient and desirable than could be accomplished by the use of the 
standard method of development. 

 
The Amendment continues to apply the optional method of development, which is more efficient 
and desirable than the standard method. The optional method allows for greater densities in 
exchange for greater public amenities and facilities. The Amendment maintains roughly the same 
density of commercial and residential uses as previously approved. The commercial density has 
increased to 0.18 FAR (from 0.16 FAR), while residential density has decreased to 6.27 du/ac (from 
6.86 du/ac). As discussed above, the Amendment continues providing an extensive number of public 
amenities and facilities. It includes two Local Parks, a Greenway, Town Green, public plaza, location 
for a Civic Building with parking, and a new community building next to the Residents’ Club with an 
additional parking area. 
 
The standard method for the RMX-2 zone must comply with the standards and requirements of the 
R-200 zone. The standard method would yield lower density, require greater setbacks, larger lots, no 
public amenities or open space, and a one-family housing type, all in contrast with the 
recommendations of the Master Plan. The average density for R-200 is no more than 2.44 du/ac, 
which is much lower than the density of 5-7 du/ac recommended in the Master Plan and envisioned 
for the Town Center. 
 
Overall, the public facilities and amenities provided will support the mix of uses and densities 
proposed. The use of the optional method of development in the RMX-2 zone is necessary to 
achieve the vision and recommendations in the Master Plan.  Therefore, the optional method of 
development is much more desirable and efficient for this particular site. 

 
 (f) The application would include moderately priced dwelling units in accordance with Chapter 25A, if 

the requirements of that chapter apply.   
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The Amendment provides 24 MPDUs, which combined with the 116 approved MPDUs (by others), 
yields a total of 140 MPDUs, or 12.5% of the total of 1,120 dwelling units for the overall Clarksburg 
Town Center project, consistent with the requirements of Chapter 25A, and as approved by DHCA 
(Appendix B). The 24 MPDUs provided are located on the West Side and consist of rear-loaded 
townhouse and 2-over-2 units.  

 
 (g) When a Project Plan includes more than one lot under common ownership, or is a single lot 

containing two or more CBD zones, and is shown to transfer public open space or development 
density from on lot to another or transfer densities, within a lot with two or more CBD zones, under 
59-C 6.2351 or 59-C 6.2352 (whichever is applicable), the Planning Board may approve the project 
plan only if: 

 
The development does not propose any transfers of public open space or development density from 
one lot to another. 

 
(h) Any applicable requirements for forest conservation under Chapter 22A.  
 

As conditioned and fully discussed in the Site Plan Section of the Staff Report, the Amendment is in 
compliance with the Montgomery County Environmental Guidelines, and the Forest Conservation 
Law (Chapter 22A). Amended FCP 82007022D was submitted on June 4, 2015 (Appendix E). As part 
of the FCP, the Applicant will be retaining 41.39 acres of the original 48.49 acres of existing onsite 
forest, including 25.97 acres of forest within the environmental buffer. Approximately 2.42 acres of 
onsite forest within the environmental buffer has been cleared under the original FCP approval to 
accommodate project elements such as road crossings, utilities, and stormwater management 
measures. The Applicant proposes to meet the 22.58 acre forest conservation planting requirement 
onsite through forest and landscape plantings.  
 
The Applicant has agreed not to modify the Category I conservation easement with a viewshed 
management plan for the forest conservation planting areas within the environmental buffer 
located between Stringtown Road and the proposed retail center in accordance with the goals 
outlined in the SPA law, Environmental Guidelines, Forest Conservation Law, and Clarksburg Master 
Plan. 

 
(i) Any applicable requirements for water quality resources protection under Chapter 19. 
  

As conditioned and fully discussed in the Site Plan Section of the Staff Report, the Amendment 
meets all applicable requirements for water quality resources protection under Chapter 19. In a 
letter dated June 23, 2015, MCDPS has conditionally approved their portion of the SPA Final Water 
Quality Plan including site performance goals, stormwater management, sediment and erosion 
control and BMP and stream monitoring. The Planning Board’s responsibilities include forest 
conservation and planting requirements, environmental buffer protection, and limits on impervious 
surfaces.  Consistent with SPA requirements outlined in the Environmental Guidelines, areas of the 
environmental buffer currently lacking forest will be reforested, forest planting will be expedited, 
and a five-year maintenance program for newly planted forest will be required.  The development 
results in approximately 12.19 acres of environmental buffer disturbance; however, this is a net 
reduction of 1.53 acres from the 13.72 acres of buffer disturbance on the previously approved Site 
Plan.  Mitigation for the buffer disturbance will be provided onsite.  The Clarksburg SPA does not 
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have a specific numerical limit on impervious surfaces and the Applicant has demonstrated efforts 
to reduce imperviousness, including a net reduction of 1.53 from the previously approved Site Plan. 

 
(j)   Any public use space or public facility or amenity to be provided off-site is consistent with the goals of 

the applicable Master or Sector Plan and serves the public interest better than providing the public 
use space or public facilities and amenities on-site. 
 
This finding is not applicable to this Application.  
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SECTION 3: PRELIMINARY PLAN AMENDMENT 
 
 
RECOMMENDATION AND CONDITIONS 
 
The Preliminary Plan meets all requirements established in Chapter 50 of the County Code, the 
Subdivision Regulations, and it is in substantial conformance with the recommendations of the 1994 
Clarksburg Master Plan & Hyattstown Special Study Area, as amended in 2011 and 2014.  Staff 
recommends approval of Preliminary Plan No. 11995042B, subject to the following conditions: 
 
1. The Applicant must comply with conditions of approval for Preliminary Plan No. 11995042A, as 

listed in MCPB Resolution No. 08-163 (Appendix A), except as modified by this Application, and as 
shown on the Certified Preliminary Plan. 

2. This Preliminary Plan is limited to a maximum of 1,120 residential dwelling units including 12.5% 
MPDUs, 129,545 square feet of retail, 45,280 square feet of medical office, and 31,360 square feet 
of office.  

3. Final number of MPDUs to be determined at the time of site plan. 
4. The Applicant must participate with the Montgomery County Department of Transportation, in 

accordance with the Memoranda of Understanding dated June 25, 2015 (Appendix C), to improve 
Stringtown Road and Clarksburg Road including its intersections with MD 355 and Snowden Farm 
Parkway.  

5. The Planning Board has accepts the recommendations of the Montgomery County Department of 
Transportation (“MCDOT”) in its letter dated June 25, 2015 (Appendix B), and incorporates them as 
conditions of the Preliminary Plan approval.  The Applicant must comply with each of the 
recommendations as set forth in the letter, which may be amended by MCDOT, provided that the 
amendments do not conflict with other conditions of the Preliminary Plan approval. 

6. Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and 
improvements as required by MCDOT. 

7. The Applicant must dedicate and show on the record plat(s) the following dedications and rights-of-
way: 

East Side 
Clarksmeade Drive – 25 feet from centerline of pavement 
Clarks Crossing Drive – 25 feet from centerline of pavement 
Clarksburg Square Road – 30 feet from centerline of pavement 
Catawba Hill Drive – 25 feet from centerline of pavement 
 
West Side (Public) 
Clarksburg Square Road – 30 feet from centerline of pavement 
Ebenezer Chapel Road – 25 feet from centerline of pavement 
Public House Road – 30 feet from centerline of pavement 
Overlook Park Drive – 53 feet total width 
 
West Side (Private) 
General Store Drive – within a 60 foot wide right-of-way/parcel 
Martz Street – within a 48 foot wide right-of-way/parcel 

8. The Applicant must dedicate all road rights-of-way not referenced above to the full width mandated 
by the Clarksburg Master Plan or as otherwise designated on the Preliminary Plan.   

9. The Applicant must construct all road improvements within the rights-of-way shown on the 
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approved Preliminary Plan to the full width mandated by the master plan and/or to the design 
standards imposed by all applicable road codes.  Only those roads (or portions thereof) expressly 
designated on the Preliminary Plan, “To Be Constructed By _______” are excluded from this 
condition. 

10. The Applicant must construct the private internal street(s) to applicable Montgomery County 
structural standards and must construct all corresponding sidewalks, both on and off the Subject 
Property, to applicable ADA standards.   

11. The Certified Preliminary Plan and record plats must note and delineate the limits of the following 
rights-of-way abandonments: 

 Council Resolution No. 16-1487, “AB722, Portion of Clarksridge Road” 
 Council Resolution No. 16-1488, “AB720, Portions of Overlook Park Drive” 
 Council Resolution No. 16-1489, “AB721, Portion of Clarksburg Square Road” 

12. The Applicant must design and construct General Store Drive pursuant to MCDOT Road Code 
Standard 2005.02 Modified: Two Lane Business District Street. 

13. Prior to record plat approval, rename General Store Drive in accordance with the Addressing and 
Street Naming Guidelines and Procedures and assign it as a private street pursuant to the guidelines 
established in 50-26 (e). 

14. Prior to approval of the first record plat for private streets on the West Side, the Applicant must 
provide for review and approval by Staff, a public use and access easement to Montgomery County, 
in trust for the public, in a recordable form containing provisions to address the following for all 
private streets:  

a) Each private street must be located within its own parcel, separate from the proposed 
development, and must be shown on the record plat. 

b) Entitlement for open and unobstructed public use of the easement for all customary 
vehicular, pedestrian and bicycle, and loading access.  The easement granted to the 
public must be volumetric, in order to accommodate uses below and above the street 
easement area and must accommodate public utility easements;  

c) Obligation for the Applicant to construct the streets pursuant to comparable MCDOT 
structural construction standards, at the Applicant’s expense; 

d) Obligation to install traffic control devices within the private street easement area, 
based on prevailing standards, at the County’s request, and at the Applicant’s expense; 

e) Obligation for the Applicant to maintain and repair the streets in acceptable conditions 
for all access and loading purposes, at its expense; 

f) Obligation for the Applicant to keep the streets free of snow, litter and other 
obstructions and hazards at all reasonable times, at the Applicant’s expense; 

g) Entitlement for the Applicant or its designee to close private streets for normal 
maintenance and repair at reasonable times and upon reasonable prior notice to the 
public.  Closure for recreational purposes, i.e., Block Parties, Parades, Races, etc., must 
follow MCDOT protocol to include, but not be limited to: 

i. Signage notifying public of road closures, lane restrictions, or parking 
restrictions to be in place at least one week prior to closure at locations in 
accordance with adopted MCDOT standards. 

ii. Maintain vehicular and pedestrian access to properties abutting closure if 
possible, and open to emergency vehicle passage at all times. 

iii. Traffic control devices to be placed in accordance with adopted MCDOT 
standards. 

iv. Written notice in accordance with adopted MCDOT standards. 
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v. Coordination with affected civic associations, homeowners associations and 
businesses to be notified in writing two weeks prior to event.  

vi. Dimensions of signage in accordance with adopted MCDOT standards 
15. The following prior conditions of approval for road dedications as set forth in the Planning Board 

Opinion dated March 26, 1996 in Preliminary Plan 119950420 remain in full force and effect: 
a) Dedication of the following roads as shown on the plan must be provided as follows: 

i. Clarksburg Road for ultimate 80’ right-of-way. 
ii. Snowden Farm Parkway (formerly Piedmont Road; A-305) for ultimate 80’ right-

of-way. 
iii. Stringtown Road (A-260) for ultimate 120’ right-of-way. 

16. The Applicant must dedicate to M-NCPPC the approximately 66-acre portion of the Subject Property 
identified as Parcel 200, Tax Map EW42 for use as a local park per the Clarksburg Master Plan.  The 
land must be dedicated to the M-NCPPC in a form of deed approved by the Office of General 
Counsel, which Liber and Folio must be noted on the record plat.  At the time of conveyance, the 
property must be free of any trash and unnatural debris.  In the event the Applicant is to complete 
improvements on the property to be dedicated, the Applicant must enter into a Recreational 
Facilities Agreement (RFA) or a Park Permit with the Department of Parks.  Both the deed and the 
RFA/Park Permit must be in a form approved by the Department of Parks and the Office of General 
Counsel. 

17. The Applicant must dedicate to M-NCPPC the following properties shown on the Preliminary Plan: 
Parcel A, Block V at approximately 0.09 acres 
Parcel C, Block V at approximately 0.30 acres 
Parcel D, Block V at approximately 4.79 acres  
Parcel Q, Block A at approximately 11.05 acres  

The properties are for use as the Greenway and a shared use path connecting Clarksburg Road to 
Stringtown Road per the Clarksburg Master Plan.  The land must be dedicated to the M-NCPPC in a 
form of deed approved by the Office of General Counsel, which Liber and Folio must be noted on 
the record plat.  At the time of conveyance, the property must be free of any trash and unnatural 
debris.  In the event the Applicant is to complete improvements on the property to be dedicated, 
the Applicant must enter into a Recreational Facilities Agreement (RFA) or a Park Permit with the 
Department of Parks.  Both the deed and the RFA/Park Permit must be in a form approved by the 
Department of Parks and the Office of General Counsel. 

18. Parcel K, Block BB as shown on the Preliminary Plan must be made available for dedication to 
Montgomery County in accordance with development program triggers in the certified site plan. 

19. The record plat must show necessary easements. 
20. The record plat must reflect all areas under Homeowners Association ownership and specifically 

identify stormwater management parcels.  
21. The record plat must reference the Common Open Space Covenant recorded at Liber 28045 Folio 

578 (“Covenant”).  The Applicant must provide verification to Staff prior to release of the final 
building permit that the Applicant’s recorded HOA Documents incorporate the Covenant by 
reference. 

22. Prior to recordation of any plat, Site Plan No. 82007022D must be certified by MNCPPC Staff.   
23. No clearing or grading of the site, or recording of plats prior to certified site plan approval.  
24. Final approval of the number and location of buildings, dwelling units, on-site parking, site 

circulation, sidewalks, and bikepaths will be determined at site plan.  
25. The certified Preliminary Plan must contain the following note:  
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Unless specifically noted on this plan drawing or in the Planning Board conditions of 
approval, the building footprints, building heights, on-site parking, site circulation, and 
sidewalks shown on the Preliminary Plan are illustrative.  The final locations of buildings, 
structures and hardscape will be determined at the time of site plan approval.  Please 
refer to the zoning data table for development standards such as setbacks, building 
restriction lines, building height, and lot coverage for each lot.  Other limitations for site 
development may also be included in the conditions of the Planning Board’s approval. 

26. In the event that a subsequent site plan approval substantially modifies the subdivision shown on 
the approved Preliminary Plan with respect to lot configuration or location or right-of-way width, or 
alignment, the Applicant must obtain approval of a Preliminary Plan amendment prior to 
certification of that site plan. 

27. The Adequate Public Facility (“APF”) review for this Preliminary Plan will remain valid under the 
approval of Preliminary Plan No. 11995042A and as extended by County Council action until March 
26, 2022. 

 
 
 
ANAYSIS AND FINDINGS 
 
 

1. The Preliminary Plan Amendment substantially conforms to the Clarksburg Master Plan. 
 
The Amendment is consistent with and is in substantial conformance to the 1994 Approved and Adopted 
Clarksburg Master Plan & Hyattstown Special Study Area and the 2011 Limited Amendment to the 
Approved and Adopted Clarksburg Master Plan & Hyattstown Special Study Area to Allow an Exception 
to the Retail Staging Provisions (collectively referred to as “Master Plan”5). The Property is located 
within the Town Center District identified on Page 42 of the Master Plan.  The Master Plan outlines ten 
policies that were intended to transform Clarksburg into a transit and pedestrian-oriented town 
surrounded by open space.   In addition, the Master Plan provides eight policy objectives that offered 
guidance on the shaping of the Town Center, which are outlined in Chapter Two of the Master Plan 
(Pages 15-30).  The following is a summation of how the Application meets the policy objectives of the 
Master Plan:  
 
Policy 1: Create a Town Scale of Development 
The Amendment provides opportunities to reinforce the Master Plan’s vision by proposing a transit- and 
pedestrian-oriented community located in a natural setting with the Town Center as the focus of 
community life. It also conforms to the Master Plan’s vision by proposing a traditional neighborhood 
designed with street facing residential units.   
 
Policy 2: Natural Environment 
The Amendment retains a forested buffer along all streams and continues the Greenway concept 
initiated by prior Planning Board approvals. Existing mature trees will be preserved and augmented, and 
a “no net loss” of wetlands policy has been established.  “Environmental concerns are the single most 
important reason why Clarksburg is proposed as a town rather than a larger corridor city” (Page 18). The 

                                                           
5 The Ten Mile Creek Area Limited Amendment to the Clarksburg Master Plan & Hyattstown Special Study Area 
does not include the Subject Property. 
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Amendment generally follows the Master Plan guidance for a modest amount of development intended 
to serve neighborhood needs rather than regional needs. Furthermore, while the Clarksburg Special 
Protection Area does not have an impervious cap, the Amendment seeks to minimize imperviousness 
with narrower streets and increased green space. 
 
Policy 3: Greenway Network 
The Amendment provides a shared use path for pedestrians and bicycles within the Master Plan 
Greenway that will connect to major parklands surrounding Clarksburg. The Amendment completes the 
northernmost leg of the Greenway trail from Clarksburg Road to Stringtown Road.  
 
Policy 4: Transit System 
The Amendment reinforces pedestrian and vehicular access between the Clarksburg Town Center, 
Clarksburg Historic District, and the Town Center Transit Station as recommended in the Master Plan on 
Page 50 (Figure 11). The extension of Clarksburg Square Road further enhances the community’s 
connection to transit opportunities. 
 

 
Figure 11 – Clarksburg Historic District Buffers (source: 1994 Master Plan, p.50) 
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Policy 5: Hierarchy of Roads and Streets 
The Amendment includes an extensive network of interconnected public streets, private streets, and 
alleyways to provide local access within neighborhoods along a traditional pedestrian oriented street 
grid network. The road layout offers an appropriate transitional mix of roads designed for a variety of 
functions and levels of service. 
 
Policy 6: Town Center 
The Amendment establishes a strong identity for the new mixed-use core with a traditional town 
character as recommended in the Master Plan. The neo-traditional layout of the community 
compliments the character of the Historic District. The Amendment combines civic uses, such as space 
for a new civic building, a Town Green, a memorial to the Clark family, a redesigned Sinequa Square 
Park, and the creation of Piedmont Woods Park as an active amenity for all local  residents. 
 
Policy 7: Transit- and Pedestrian-Oriented Neighborhoods 
The Amendment includes a mix of retail, residential, office, and civic uses all clustered within the mixed-
use core. The proximity and density of the various uses encourages pedestrian travel and increases the 
potential for nearby employment as recommended in the Master Plan. Mixing retail, office and 
residential uses in the central core means that residents will have easy access to goods and services and 
furthers the Master Plan goal that discourages the separation of uses. In addition, the amended site plan 
proposes a pedestrian mews providing a north-south pedestrian only corridor linking residents to the 
retail/office core while providing a viewshed into the core of Town Center.  In addition to creating a 
pedestrian connection, the Mews creates a gathering place to foster community interaction.  
 
Streets are interconnected to create a network of sidewalks that will allow pedestrian movement from 
the developed residential portions of the Town Center to the new retail core, to the Clarksburg Historic 
District and to the Clarksburg United Methodist Church. Also, a diverse mix of housing, both market rate 
and MPDUs, is being provided to foster a strong sense of community for a variety of incomes and 
households.  Finally, a pedestrian friendly environment is achieved by creating human scale 
streetscapes. To provide a pedestrian-oriented community, buildings are clustered with their facades 
pushed toward the street.  
 
Policy 8: Employment 
The Amendment incorporates additional retail within an interconnected five-block area as envisioned in 
the Master Plan.  This Amendment includes 76,640 square feet of office use, which was not part of the 
previous approval. The addition of office use broadens the employment base as a part of the 
neighborhood development envisioned by the Master Plan. 

 
 
Master Plan Land Use Plan 
 
The Amendment meets the land use objectives of the Master Plan as follows: 
 

 Create a Town Center which will be a strong central focus for the entire Study Area. 
The Amendment establishes a strong identity with a traditional town character as called for in the 
Master Plan by including the reserved site for a civic building and Town Green to serve as the central 
gathering area. Because the focus of the Town Center is neighborhood based rather than regional, it is 
geared to serve local residents and foster community building. In addition to the civic building site 
reserved within the Town Center, the amphitheater, pedestrian mews, Town Green as well as passive 
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and active open space, all located in a walkable street grid, lays the groundwork for Town Center to be 
the central focus of civic and neighborhood services for the people that live there. This achieves the 
over-arching goals of the Master Plan.  
 

 
Figure 12 – Town Center District Land Use Plan (source: 1994 Master Plan, p.43) 

 
 

 Encourage a mixed-use development pattern in the Town Center to help create a lively and diverse 
place. 

The Amendment substantially conforms to the guidelines in the Master Plan for the recommended mix 
of residential units and commercial use. Although the mix of housing is slightly outside of the 
recommended mix of housing in the Master Plan, the Amendment brings the residential/commercial 
mix more in line with the Master Plan recommendations than that which had been previously approved.  
(see Table 1 below). 
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Table 1: Comparison of proposed housing mix with approved and recommended housing mix 

Housing Mix Master Plan (p.44) Approved with 
11995042A 

Proposed 

Multi-family 25 to 45% 24% 21.1% 
Attached 30 to 50% 58% 59.3% 
Detached 10 to 20% 18% 19.6% 
*Please note: these percentages are based on the entire Town Center housing mix (both built houses outside the 
scope of this Application and remaining homes to be constructed as part of this Application). 
 
The Amendment provides slightly more one-family attached and detached units and less multi-family 
housing than what was previously approved. However, it is a housing mix that is not appreciably 
different than the current plans and maintains the general goals of the Master Plan while responding to 
market demand. 
 
The Master Plan states in terms of commercial uses:  
 

“A retail designation is proposed east of the Historic District as part of a large-scale 
mixed-use neighborhood (see Figure 19, Page 43). By incorporating the retail center 
proposed into a larger planned development, there will be a greater opportunity to 
assure a strong integration of the retail center to adjoining residential and public uses 
and to assure a compatible relationship to the Historic District.”  

 
The Master Plan proposes approximately up to 300,000 square feet of commercial square footage (Page 
46). This amount of square footage envisions a mix of retail and office uses. The Amendment better 
achieves this goal by decreasing the amount of retail space while adding 76,640 square feet of office 
which was not part of the previously approved site plan. In doing so, it provides a better mix of services 
necessary to make a walkable Town Center successful (Figure 13). 
 

 
Figure 13 – Streetscape elevation facing Clarksburg Square Road  

including office buildings, retail and restaurants 
 
 

 Assure that future development around the Historic District complements the District’s scale and 
character. 
The Amendment supports the Master Plan alignment for Clarksburg Square Road (aka Redgrave Road 
Extended) to MD 355 and the relocation of the historic Horace Wilson House, which is specifically being 
reviewed under a separate application6.  The Amendment provides a pedestrian connection from the 
Town Center to Clarksburg United Methodist Church. 
 
 

                                                           
6 Site Plan No. 82007022C (combined with 120140060 & 820140050 and Mandatory Referral 2015008) 
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 Provide a Variety of Open Space Features 
The Amendment includes an improved design for the Greenway network with sidewalks, bikeways, and 
increased landscaping. It includes improved recreational facilities for the 66-acre Piedmont Woods Park, 
such as a dog park and hiking trails. It also provides enhanced open space features for the Kings Pond 
Local Park, John Clark Family Memorial, and Sinequa Square.  
 

2. Public facilities will be adequate to support and service the area of the proposed subdivision. 
 
The initial Adequate Public Facilities Review (APF) review was performed at the time of Preliminary Plan 
119950420. The APF validity was subsequently extended through Preliminary Plan Amendment 
11995042A (Planning Board Resolution 08-163) for a six-year period ending March 26, 2014. During the 
extended APF validity period, the County Council granted a series of APF validity extensions to all 
approved but unbuilt projects due to a generally poor economic climate at the time. As a result of these 
extensions, the subject Preliminary Plan has an APF approval through March 26, 2020.  At the time the 
Amendment was evaluated by Staff, the County Council approved SRA 15-01, “Adequate Public Facilities 
– Preliminary Subdivision Plans – Validity Period,” which extends the APF validity by an additional two-
year period to March 26, 2022.  Evaluation of the Amendment is limited to a determination that the 
amended development density is within the limits previously approved through Preliminary Plan 
11995042A. The development associated with the Amendment will not have an adverse impact beyond 
the previously approved development because the amended development density is within the limits 
previously approved through Preliminary Plan 11995042A.   
 
Site Access, Vehicular/Pedestrian Circulation and Rights-of-way 
The Clarksburg Town Center Site, including the incomplete “West Side” town center, “Greenway,” “East 
Side” residential development, and “Piedmont Woods Park,” is currently accessed via Snowden Farm 
Parkway (A-305), Stringtown Road (A-260), and Clarksburg Road (A-27). Future access to the site will be 
enhanced through the widening of Stringtown Road, improvements along Clarksburg Road, and 
modification of the Clarksburg Road/ Snowden Farm Parkway intersection.  Internal circulation within 
the East Side of the site is currently accommodated by a public east-west roadway, Clarksburg Square 
Road (P-5), which is proposed to be extended into the West Side through this Application. A related 
development application (120140060/820140050/MR2015008) will extend Clarksburg Square Road to 
Frederick Road (MD 355). Loading for each commercial building on the West Side will occur via the 
proposed internal street network/ surface parking lots and will not require queuing on adjacent public 
roadways.  
 
The Amendment will enhance future north-south connectivity by completing a new private road 
connection, currently labelled as “General Store Drive” on the application drawings. Staff recommends 
that this private street be designated by a name other than “General Store Drive” because a street 
known by that name already exists within the Property and the new private street is not proposed to 
connect to the existing General Store Drive. To avoid confusion for emergency responders, this street 
name is unacceptable.  Section 50-26 (e) of the Montgomery County Code grants the Planning Board the 
authority to approve street names, provided the proposed name is not already in use elsewhere in the 
County.   
 
General Store Drive has a similar alignment with that of the formerly approved “General Store Drive,” 
located between Stringtown Road and Clarksburg Square Road. The street will be located within a 
discrete parcel (private right-of-way) measuring approximately 60-feet wide and within a public access 
easement coterminous with the parcel.  The roadway will be designed to comply with the Montgomery 
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County Business District Standard 2005.02 (modified to accommodate parking on both sides). Although 
standards set forth in Chapter 49, the Urban Road Code, do not apply to private streets, Staff 
recommends that the design of General Store Drive comply with those criteria because the street will 
effectively serve as an urban business district street. In keeping with that criteria, the roadway should be 
comprised of two eight-foot wide on-street parking lanes and two eleven-foot wide travel lanes. The 
road design, as shown on the Preliminary Plan and as proposed by Applicant, depicts twelve-foot wide 
travel lanes to accommodate larger service vehicles and eight-foot wide parking lanes. Staff 
recommends that the travel lanes be narrowed to eleven-feet wide to encourage slower travel speed 
and increase pedestrian safety. As conditioned, the road section with eleven-foot wide lanes should be 
shown on the Certified Preliminary Plan and Site Plan.  
 
Future transportation improvements to Clarksburg Road and Stringtown Road associated with this 
Application will be implemented through a roadway improvement package agreement, described in the 
Memoranda of Understanding June 25, 2015, between the Applicant and the Montgomery County 
Department of Transportation (Appendix C). Terms of the improvement package are described in detail 
under the “Adequate Public Facilities” section, within this report. Funding for the roadway improvement 
package has been secured (Appendix D). 
 
Master Plan Roadways and Pedestrian/Bikeway Facilities  
A summary of the recommendations included in the Clarksburg Master Plan, 2005 Countywide Bikeways 
Functional Master Plan, and 2013 Countywide Transit Corridors Functional Master Plan include: 

1. Clarksburg Square Road (P-5): a Primary Roadway located near the middle of the site, 
connecting Frederick Road (MD 355) and Snowden Farm Parkway (A-305); a minimum 
master planned right-of-way of 70-feet.  

2. Stringtown Road (A-260): an Arterial Roadway with dual bicycle facilities (DB-18) 
between I-270 and Snowden Farm Parkway (A-305); a minimum master planned right-
of-way of 120-feet.  

3. Snowden Farm Parkway (A-305): an Arterial Roadway with a shared use path (SP-70) 
between Stringtown Road and Clarksburg Road (A-27); a minimum master planned 
right-of-way of 80-feet.  

4. Clarksburg Road (A-27): an Arterial Roadway with bicycle lanes (LB-3) between 
Stringtown Road (A-260) and the northern master plan boundary; a minimum master 
planned right-of-way of 80-feet. 

5. Frederick Road (B-1/ MD 355): an Arterial Roadway with a shared use path (SP-72) 
between Shawnee Lane and Clarksburg Road; a minimum master planned right-of-way 
of 50 feet. Frederick Road is also designated as the “MD 355 North Corridor,” with a 
future Bus Rapid Transit station at the intersection of MD 355/ Clarksburg Square Road.  

 
Clarksburg Square Road is identified as Redgrave Place in the 1994 Clarksburg Master Plan. This road is 
recommended to be a Business District Street within a 70-foot wide right-of-way, with 2 travel lanes 
through the West Side of the Clarksburg Town Center.  The Preliminary Plan is showing a 60-foot wide 
right-of-way for the section of Clarksburg Square Road through the Commercial Core of the Town 
Center.  The 60-foot wide right-of-way matches the existing right-of-way that has been platted and 
constructed in the far western section of the Town Center immediately adjacent to the Historic District.  
Once Clarksburg Square Road enters the Historic District, it transitions to a 50-foot wide right-of-way in 
order the minimize impacts to the historic character and resources in the Historic District.  
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Within the Commercial Core, Clarksburg Square Road is proposed as a Business District Street with two 
11-foot wide travel lanes and where appropriate, 8-foot wide, on-street parking spaces on each side of 
the road.  A tree panel, approximately 5-feet wide, separates the 5-foot wide sidewalk from the curb.  
Chokers, located at all intersection, minimize the pedestrian crossing distance in this high pedestrian 
area.  The chokers, in combination with the on-street parking, will help delineate and separate the 
pedestrian realm from the vehicular realm, slow traffic, and generally improve public safety.  The 
narrower right-of-way enhances the pedestrian scale and provides a more intimate relationship 
between the residential and civic uses on the north side of the road with the commercial, employment 
and services on the south side of the road.   
 
The narrower right-of-way proposed by the Preliminary Plan serves the same basic function as the 70-
foot wide right-of-way that the Master Plan recommends, however, the narrower right-of-way allows 
additional benefits that greatly improve the integration of the varied uses along this section of road.  
Subsequent to adoption of the 1994 Master Plan, design principles, road standards, and planning 
practices have evolved to create more compact and vibrant urban centers which advocate for narrower 
rights-of-way and tighter confronting building orientations. For these reasons, the 70-foot wide right-of-
way is no longer appropriate at this location and the 60-foot wide right-of-way can be used to achieve 
superior results.   
 
Local Area Transportation Review (LATR) 
Since the Site has a valid APF approval for transportation facilities, the previously approved 
development could be constructed on the site without additional review by the Planning Board. The 
Application is under review at this time, however, because the Applicant is seeking a change to the 
previously approved development program.  Staff’s review is limited to a determination that the 
transportation impact of the revised development program does not exceed the impacts of the 
previously approved development.   
 
The Applicant submitted a traffic statement (dated June 9 2014, updated April 15, 2015) for the 
Amendment that compares the transportation impact of the previous approval against that of the 
development proposed under this Application. That traffic statement, summarized in Table 2: Trip 
Generation below, shows that the development will generate 1,061 trips during the typical weekday 
morning (6:30 a.m. – 9:30 a.m.) and 2,104 trips during the typical weekday evening (4:00 p.m. – 7:00 
p.m.) peak periods. This trip generation is within the previously approved APF and represents a 
reduction of 8 morning peak-hour trips and 298 evening peak-hour trips when compared to the most 
current Amendment. 
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Table 2: Trip Generation 
Clarksburg Town Center 

Proposed Development Program 

Land Use 
AM Peak Hour Trips PM Peak Hour Trips 

In Out Total In Out Total 

219 Single Family Detached 40 121 161 129 72 201 
655 Townhomes 59 288 347 237 117 354 
236 Multifamily Dwelling Units 19 78 97 74 38 112 

Total Residential 118 487 605 440 227 667 

129,545 SF Retail 158 145 303 629 581 1210 
  45,280 SF Medical Office 85 23 108 45 117 162 
  31,360 SF Office 39 6 45 11 54 65 

Total Commercial 282 174 456 685 752 1437 

Total Proposed 400 661 1061 1125 979 2104 

Previously Approved Development Program (11995042A) 

Land Use 
AM Peak Hour Trips PM Peak Hour Trips 

In Out Total In Out Total 

219 Single Family Detached 40 121 161 129 72 201 
700 Townhomes 62 304 366 249 122 371 
287 Multifamily Dwelling Units 24 94 118 90 46 136 

Total Residential 126 519 645 468 240 708 

194,720 SF Retail 220 204 424 881 813 1694 
Total Previously Approved 346 723 1069 1349 1053 2402 

Difference (Additional Trips) 

Land Use 
AM Peak Hour Trips PM Peak Hour Trips 

In Out Total In Out Total 

  0 Single Family Detached 0 0 0 0 0 0 
- 45 Townhomes -3 -16 -19 -12 -5 -17 
- 51 Multifamily Dwelling Units -5 -16 -21 -16 -8 -24 

Total Residential -8 -32 -40 -28 -13 -41 

Total Commercial 62 -30 32 -196 -61 -257 

Total Difference 54 -62 -8 -224 -74 -298 
Source: Kimley Horn Traffic Statement, dated April 15, 2015. 
 

Policy Area Review  
At the time the Clarksburg Town Center received its APF approval, the policy area review consisted of 
the “Policy Area Transportation Review” (PATR), which required that the Applicant make transportation 
improvements rather than mitigate transportation impacts through financial contributions. Since this 
Preliminary Plan Amendment represents a modification to the previously granted APF approval, the 
Application is not subject to the current “Transportation Policy Area Review” (TPAR) and is therefore not 
required to mitigate its transportation impact through a TPAR payment.  
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Conditions of the previous APF approval required improvements to public transportation infrastructure 
within and around the Property, which are now being implemented through the partnership as 
described in the Memoranda of Understanding (Appendix C).  As previously discussed, those 
improvements will improve access to the Property by widening Stringtown Road to its master planned 
width of 4 lanes, implementing frontage improvements along Clarksburg Road, and improving sight 
distance at the Clarksburg Road/ Snowden Farm Parkway intersection. These improvements will be 
made in partnership with MCDOT and will satisfy the previous conditions of approval for the Clarksburg 
Town Center.  
 
As a result of the internal road network shown on the Amendment and the Applicant’s partnership with 
MCDOT to participate in public roadway improvements, this Amendment maintains the intent of the 
previous approval and will result in a safe, adequate, and efficient transportation network. 
 
 
Other Public Facilities 
Public facilities and services continue to be available and will be adequate to serve the proposed 
development. The Property is served by adequate public water and sewer systems. The Amendment has 
been reviewed and approved by the Montgomery County Fire and Rescue Service, who have 
determined that the Property will have appropriate access for fire and rescue vehicles [Appendix B]. 
Other public facilities and services, such as, police stations, firehouses, and health services are operating 
according to the Growth Policy resolution in effect when the APF approval was granted and will be 
adequate to serve the development.  No additional residential units are proposed with this Amendment; 
therefore, the development is not subject to a School Facility Payment review. 
 
 

3. Practical difficulties exist which prevent the development from complying with Section 50-
29(a)(2) requirements for lot frontage on a public street, therefore the Board may grant a waiver 
under Section 50-38(a) of the Subdivision Regulations. 

 
Section 50-29(a)(2) of the Subdivision Regulations requires that all lots abut on a street or road which 
has been dedicated to public use or which has acquired the status of a public road. There are several 
one-family attached lots that do not have frontage on either a public or private street (Figure 14).  
Instead, the frontage is either on private driveways or on green space.  Since these driveways and green 
spaces are the only frontage provided for the lots, it is staff’s opinion that a waiver of Section 50-
29(a)(2) is needed to permit the proposed configuration.   
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Figure 14 – Proposed lots in Block GG with no frontage on either a public or private street. 

 
Section 50-38(a) authorizes the Planning Board to grant waivers of any part of the 
Subdivision Regulations based upon a finding that practical difficulties or unusual 
circumstances exist which prevent full compliance with the requirements from being 
achieved, and that the waiver 1) the minimum necessary to provide relief from the 
requirements; 2) not inconsistent with the purposes and objectives of the General Plan; 3) 
not adverse to the public interest.   

 
Waivers of lot frontage are justified based on the practical difficulties associated with implementing 
neo-traditional design principles within Clarksburg Town Center if lot frontage is always required.  Such 
a design implements the intent and recommendations of the Clarksburg Master Plan by facilitating a 
community which has a hierarchy of streets, including a series of alleyways, with a mix of housing types 
and densities, and green areas dispersed throughout.  The proposed neo-traditional neighborhood 
design best implements the intent of the Clarksburg Master Plan, particularly with regard to integrating 
green spaces throughout the development.  The waiver facilitates the replacement of certain roads with 
green spaces that reduce the amount of paving in the development, increase the areas available for 
treatment of stormwater runoff, and create visible open areas and gathering spaces for the community. 
All houses will be adequately served and accessed by proposed private driveways.  It is not adverse to 
the public interest because it maintains safe vehicular and pedestrian circulation while providing 
additional amenities.  
 

4. Minimum 25’ truncations must be provided for the intersection of the following public roads: 
Ebenezer Chapel Drive and Overlook Park Drive, Overlook Park Drive and Clarksburg Square 
Road, Clarksburg Square Road and Public House Road, and Public House Road and Ebenezer 
Chapel Drive. 
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Section 50-26(e)(3) requires corner lots at intersection to be truncated for road dedication purposes by 
straight lines joining points 25 feet back from the theoretical property line intersection in each quadrant, 
however, the Planning Board may specify a greater or lesser cut-off if it is needed for safe sight distance 
or traffic channelization.  This Amendment supports the Master Plan goal by providing a safe, friendly, 
transit-oriented community by reducing corner truncations to the minimum necessary while still 
providing safe sight distance and turning movements for vehicles.   Thus, the above-mentioned 
intersections are more highly travelled, and must meet the minimum standards, however, other less 
travelled road intersections have reduced truncations or none at all.  Those non-standard intersections 
proposed in the Amendment match those that have already been platted and constructed.  They tend to 
be on narrower roads that are more pedestrian friendly and that have slower traffic speeds.  In all cases, 
the MCFRS has found all intersections, regardless of truncation, to be adequate for emergency 
apparatus access.  
 
Non-standard corner truncations were included in all prior approvals for the Clarksburg Town Center.  
Staff supports the additional non-standard truncations at the locations shown on the submitted 
Preliminary Plan. 
 
 

5. The Application satisfies all the applicable requirements of the Forest Conservation Law, 
Montgomery County Code, Chapter 22A. 

 
As conditioned and fully discussed in the Site Plan Section of the Staff Report, the Amendment is in 
compliance with the Montgomery County Environmental Guidelines, the Forest Conservation Law 
(Chapter 22A). Amended FCP 82007022D was submitted on June 4, 2015 (Appendix E). As part of the 
FCP, the Applicant will be retaining 41.39 acres of the original 48.49 acres of existing onsite forest, 
including 25.97 acres of forest within the environmental buffer. Approximately 2.42 acres of onsite 
forest within the environmental buffer has been cleared under the original FCP approval for project 
elements including road crossings, utilities, and stormwater management features. The Applicant 
proposes to meet the 22.58 acre forest conservation planting requirement onsite through forest and 
landscape plantings.  
 
The Applicant has agreed not to modify the Category I conservation easement with a viewshed 
management plan for the forest conservation planting areas within the environmental buffer located 
between Stringtown Road and the proposed retail center in accordance with the goals outlined in the 
SPA law, Environmental Guidelines, Forest Conservation Law, and Clarksburg Master Plan. 
 
 

6. The Application meets all applicable stormwater management requirements and will provide 
adequate control of stormwater runoff from the site.   

 
As conditioned and fully discussed in the Site Plan Section of the Staff Report, the Amendment meets all 
applicable stormwater management requirements and will provide adequate control of stormwater 
runoff from the site. In a letter dated June 23, 2015, MCDPS has conditionally approved their portion of 
the SPA Final Water Quality Plan including site performance goals, stormwater management, sediment 
and erosion control and BMP and stream monitoring. The Planning Board’s responsibilities include 
forest conservation and planting requirements, environmental buffer protection, and limits on 
impervious surfaces.  Per SPA requirements outlined in the Environmental Guidelines, areas of the 
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environmental buffer currently lacking forest will be reforested, forest planting will be expedited, and a 
five-year maintenance program for newly planted forest will be required.  The development results in 
approximately 12.19 acres of environmental buffer disturbance; however, this is a net reduction of 1.53 
acres from the 13.72 acres of buffer disturbance on the previously approved Site Plan.  Mitigation for 
the buffer disturbance will be provided onsite.  The Clarksburg SPA does not have a specific numerical 
limit on impervious surfaces and the Applicant has demonstrated efforts to reduce imperviousness, 
including a net reduction of 1.53 from the previously approved Site Plan. 
 
 
Compliance with the Subdivision Regulations 
 
The Application has been reviewed for compliance with the Montgomery County Code, Chapter 50, the 
Subdivision Regulations.  The Application meets all other applicable sections.  The size, width, shape and 
orientation of the lots continue to be appropriate for the location of the subdivision, given the 
recommendations of the Master Plan. The lot pattern is comparable to that approved and built as part 
of the Town Center.  The size, shape, width and orientation of lots on the Amendment is appropriate 
and will provide a seamless continuation of the existing development.    
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SECTION 4:  SITE PLAN AMENDMENT 
 
 
RECOMMENDATION AND CONDITIONS 
 
Staff recommends approval of Site Plan 82007022D.  All site development elements shown at the end of 
Review Cycle no. 2 as submitted via ePlans to the M-NCPPC are required except as modified by the 
following conditions.7 
 
Conformance with Previous Approvals & Agreements 
 

1. Project Plan Conformance 
The development must comply with the conditions of approval for Project Plan No. 91994004D, 
or as amended.  
 

2. Preliminary Plan Conformance 
The development must comply with the conditions of approval for Preliminary Plan No. 
11995042B, or as amended. 
 

3. Site Plan Conformance 
The development must comply with the conditions of approval for Site Plan No. 82007022C, 
unless modified by this approval and as shown on the Certified Site Plan.   

 
Environment 
 

4. Forest Conservation & Tree Save 
The Applicant must comply with the conditions of the approved Final Forest Conservation Plan 
No. 82007022D dated June 4, 2015.   

a. The Applicant must submit and obtain Staff approval of a revised Final Forest 
Conservation Plan as described below. 

i. All areas of forest retention and planting that are protected in a Category I 
conservation easement or through dedication to the M-NCPPC Parks 
Department must be clearly delineated on the Forest Conservation Plan. 

ii. The conservation easements and dedication areas must not allow for the 
implementation of a “viewshed management plan”. The conservation 
easements and dedication areas will be subject to the standard maintenance 
and management agreement for conservation easements in Special 
Protection Areas. All references to the “viewshed management plan” must be 
removed from the Final Forest Conservation Plan. 

iii. All landscape plantings receiving forest conservation credit must be outside of 
any public road right-of-way, and any other easements, including stormwater 
management easements and utility easements. 

b. The Applicant must record a Category I Conservation Easement over all areas of forest 
retention, forest planting and environmental buffers that will not be dedicated to the 
M-NCPPC Department of Parks as specified on the approved Forest Conservation Plan. 

                                                           
7 For the purposes of these conditions, the term “Applicant” shall also mean the developer, the owner or any 
successor(s) in interest to the terms of this approval. 
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The Category I Conservation  Easement approved by the M-NCPPC Office of the General 
Counsel must be recorded in the Montgomery County Land Records by deed prior to the 
start of any demolition, clearing, or grading on the Subject Property, and the Liber Folio 
for the easement must be referenced on the record plat.  

c. The Applicant must install permanent Category I conservation easement signage along 
the perimeter of the conservation easements. 

d. The Applicant must install permanent M-NCPPC Parks Department property line posts 
along the perimeter of the park dedication areas. 

e. The Applicant is responsible for approximately 18.81 acres of forest conservation 
planting requirements that have not already been completed or bonded by the previous 
land owner. 

f. The Applicant must provide financial surety to the M-NCPPC Planning Department for 
the 18.81 acres of new forest planting prior to the start of any demolition, clearing, or 
grading on the Property. 

g. The Applicant must submit a five year Maintenance and Management Agreement 
approved by the M-NCPPC Office of General Counsel prior to the start of any 
demolition, clearing or grading on the Property. The maintenance and management 
agreement is required for all forest planting areas credited toward meeting the 
requirements of the Forest Conservation Plan, including the reforestation of 
environmental buffers. 

h. Reforestation/afforestation plantings that are located outside the limits of disturbance 
on the Clarksburg Town Center development must occur within the first planting season 
following approval of the Certified Site Plan. Plantings within areas of future disturbance 
must occur in the first planting season following the stabilization of the applicable 
disturbed area.  

i. The Final Sediment Control Plan must be consistent with the final limits of disturbance 
shown on the approved Final Forest Conservation Plan. 

j. The Applicant must comply with all tree protection and tree save measures shown on 
the approved Final Forest Conservation Plan.  Tree save measures not specified on the 
Final Forest Conservation Plan may be required by the M-NCPPC forest conservation 
inspector at the pre-construction meeting. 

k. The Applicant must provide an invasive species management program utilizing M-
NCPPC’s Best Management Practices For Control of Non-Native Invasives document as 
guidance for M-NCPPC Staff’s review and approval prior to the start of any demolition, 
clearing or grading on the Property. 

 
5. Water Quality 

The Applicant must comply with the conditions of the Montgomery County Department of 
Permitting Services (MCDPS) Final Water Quality Plan approval letter dated June 23, 2015. 
(Appendix B) 
 

Public Use Space, Facilities, Amenities and Parks 
 

6. Public Use Space, Facilities, and Amenities 
a) Applicant must convey the Clark Family Memorial to the Clarksburg Town Center HOA. 
b) Adjust the fence location within the Clark Family Memorial per correspondence from the 

Clarksburg Historical Society dated June 23, 2015 (Appendix I). 
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7. Piedmont Woods Local Park 
a) A Park Development Permit will be required for any improvements made to Park property 

or dedications for parkland.  All facilities to be constructed by Applicant must be acceptable 
to M-NCPPC Department of Parks staff and meet or exceed Parks design standards and 
specifications.  Minor changes may be made to the location of facilities and to specific 
details during the Park Development Permit process, at the direction of the Park 
Development Division, without requiring an amendment to the site plan.  Prior to approval, 
the Park Development Permit Set will also need to include sediment control/stormwater 
management drawings and calculations, utility drawings, tree protection measures, 
specification and all other information necessary to construct the Application.   

b) Plant species selections listed in the site plan set are considered preliminary, subject to the 
review and approval of the Park Development Division as part of the Park Development 
Permit process.  Applicant will review and revise plant species based on direction from M-
NCPPC Department of Parks staff. 

c) Prior to the issuance of the 1,051st building permit, the construction of Piedmont Woods 
Local Park must be installed per the approved Park Permit plans. 

d) All plant material installed within the Property shall be warranted by the Applicant for two 
years from the date of substantial completion.  

e) The heavily re-graded areas north of the proposed parking lot and northeast of the 
proposed dog park shall be stabilized, seeded and maintained per M-NCPPC Department of 
Parks approved specification for meadow establishment.  

 
8. King’s Local Park 

a) Prior to release of the 1001st Building Permit, all required improvements to King’s Local Park 
shall be installed per the approved Park Permit plans.   

b) A Park Permit shall be obtained by the Applicant for any improvements made to Park 
Property or dedications for parkland.  The permit application shall be filed immediately 
following approval of the certified site plans to avoid a delay in the issuance of residential 
building permits.   All facilities to be constructed by the Applicant must be acceptable to M-
NCPPC Department of Parks staff and meet or exceed Parks design standards and 
specifications.  Minor changes may be made to the location of facilities and to specific 
details during the park permit process, at the direction of Park Development Division, 
without requiring a revision to the site plan. The Park Permit set will also include sediment 
control/stormwater management drawings and calculations as required by DPS, utility 
plans, an NRI/FSD and Forest Conservation Plan or exemption, and any permit, approval, 
and information (including specifications) necessary to construct the project.   

 
9. Common Open Space Covenant 

The record plat must reference the Common Open Space Covenant recorded at Liber 28045 
Folio 578 (Covenant).  

 
10. Recreation Facilities 

The Applicant must provide at a minimum the following recreation facilities onsite as shown on 
the Certified Site Plan:  
 
Location Public facilities and amenities 

West Side (1) tot lot 
Town Green including: 
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- Amphitheater & stage 
- Open play area II 

Plaza with splash fountain 
1.1-acre civic parcel  
Picnic/sitting 
Bike system 
Pedestrian system 

East Side (1) Open play area I 
(1) Open play area II  
Picnic/sitting 
(1) Indoor community room 
Bike system 
Pedestrian system 

Piedmont Woods Local Park (1) multi-age playground 
(1) basketball 
(2) tennis courts 
(1) dog park  
Picnic/sitting 
Bike system 
Pedestrian system 
Nature trails 
Nature area 

Greenway Picnic/sitting 
Bike system 
Nature area 

Kings Pond Local Park (1) multi-age playground 
(1) Fishing Pier 
Picnic/sitting 
Bike system 
Pedestrian system 

 
 

11. Maintenance of Public Amenities 
The Applicant is responsible for maintaining all publicly accessible amenities within areas that 
they own including, but not limited to the Town Green, plaza with splash fountain. The 
residential HOA will be responsible for maintaining the new Community Building and Sinequa 
Square.  

 
12. Civic Parcel and Town Green 

a. Prior to the release of the 88th building permit in Block BB:   
i. Parcel K, Block BB (“Civic Parcel”) 

o The Applicant must complete improvements, which includes grading per the 
finished floor grades and seeding, per “Interim Conditions” shown on the 
western portion of the Civic Parcel (intended as the ultimate location of the 
Civic Building) as shown on the certified Site Plan.   

o The Applicant must complete construction of paths and seating areas  on 
the center portion of the Civic Parcel as shown on Sheet WS04 of the Site 
Plan. 
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o The Applicant must complete construction of the parking lot serving the 
Civic Parcel, the screening wall adjacent to the parking and parallel to 
Clarksburg Square Road, and landscaping and lighting to serve the parking 
lot, all as shown on the certified Site Plan.   

ii. Parcel L, Block BB (“Town Green”) 
The Applicant must complete construction of the amphitheater and stage, install the 
amphitheater seat walls and landscaping, and sod/seed the area, all as shown on 
Parcel L, Block BB of the certified Site Plan.  

b. Prior to the release of the 1,051 residential building permit, the Applicant must dedicate the 
entire Civic Parcel to Montgomery County.  In the event Montgomery County has not either 
entered into an agreement with the Applicant or appropriated funds for the design and 
construction of the Civic Building by the time that dedication is required, the Applicant may 
build the Civic Building and lease the Building for uses that serve the community, such as a 
civic building, event center, recreation center, as contemplated by Civic and Institutional 
Uses as defined in the Zoning Ordinance (excluding Ambulance, Rescue squad,  and 
Hospital), first giving a right of refusal to Montgomery County, followed by other 
organizations and institutions that can meet the civic purpose. If at the end of any County or 
civic lease, no civic purpose is found, Applicant can lease the space to tenants that provide 
services to the Clarksburg community.   

 
Transportation & Circulation 
 

13. Transportation 
a) The Applicant must show on the Certified Site Plan a 38-foot wide cross section, as 

measured from face-of-curb to face-of-curb, for General Store Drive that consists of two 
eight-foot wide on-street parking lanes and two eleven-foot wide travel lanes. The private 
street must be built to the structural and design standards of MC-2005.01, which may be 
modified to permit decorative paving material.  

b) Provide wheel stops in surface parking areas abutting sidewalks. 
 

14. Pedestrian & Bicycle Circulation 
a) The Applicant must ensure short term public bicycle parking is installed along the retail 

frontages and near public use space, as shown on the Certified Site Plan.  
b) Show 8-foot shared use path along Stringtown Road consistent with approved Stringtown 

Road engineering drawings approved in February 2013 (SC/SWM permit no. 242670). 
c) Provide an ADA-accessible path connection from Snowden Farm Parkway to the internal 

sidewalk system on Murphy’s Grove Terrace. 
d) The Applicant must provide a brick paving sidewalk on Clarks Crossing Drive from its 

intersection with Clarksburg Square Road until the end of the existing brick paving along the 
side of the proposed Community Building and Sinequa Square. 

 
15. Right-of-Way Permitting 

The Planning Board accepts the recommendations of the Montgomery County Department of 
Permitting Services (MCDPS) Right-of-Way Section in its letter dated June 19, 2015 [Appendix B], 
and hereby incorporates them as conditions of approval. The Applicant must comply with each 
of the recommendations as set forth in the letter, which MCDPS may amend if the amendments 
do not conflict with other conditions of Site Plan approval.  
a) All existing brick sidewalks are subject to maintenance and liability covenants. 
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b) Private streets to be built to tertiary roadway structural standards. 
c) All pavement/parking markings are subject to MCDOT review and approval at the time of 

permit. 
 

16. Fire and Rescue 
The Planning Board accepts the recommendations of the Montgomery County Fire and Rescue 
Services (MCFRS) Fire Code Enforcement Section in its letter dated June 24, 2015 [Appendix B], 
and hereby incorporates them as conditions of approval.  The Applicant must comply with each 
of the recommendations as set forth in the letter, which MCFRS may amend if the amendments 
do not conflict with other conditions of Site Plan approval. 

 
Density & Housing 
 

17. Density 
The development is limited to a maximum of 206,185 SF of commercial uses (including office 
and retail), and a maximum of 1,120 dwelling units (including 12.5% MPDUs), on 270.92 acres. 
 

18. Moderately Priced Dwelling Units (MPDUs) 
The Planning Board accepts the recommendations of Department of Housing and Community 
Affairs (DHCA) in its letter dated June 1, 2015, and hereby incorporates them as conditions of 
the Site Plan approval.  The Applicant must comply with each of the recommendations as set 
forth in the letter, which DHCA may amend provided that the amendments do not conflict with 
other conditions of the Site Plan approval. 
a) The development must provide 12.5 percent MPDUs on-site as shown on the certified site 

plan consistent with the requirements of Chapter 25A and the applicable Master Plan. 
b) Before issuance of any building permit for any residential unit(s), the MPDU agreement to 

build between the Applicant and the Department of Housing and Community Affairs (DHCA) 
must be executed. 

 
Site Plan 

 
19. Architectural Design/Compatibility 

a) The Applicant must retain a third party Registered Architect, as the Town Architect, to 
administer the release of building permits in accordance with the approved architectural 
drawings and specifications included in the Certified Site Plan. The Town Architect must 
certify that any proposed construction complies with the Certified Site Plan, and the 
certification must accompany each building permit application. The MCDPS must not issue a 
building permit unless accompanied by the Town Architect’s certification. 

b) The exterior architectural character, proportion, materials, and articulation must be 
substantially similar to the schematic elevations shown on Sheet SD1 through SD5 of the 
submitted architectural drawings, as determined by M-NCPPC Staff. 

c) The exterior architectural character, proportion, materials, and articulation of the MPDUs 
must be substantially similar to the exterior architectural character, proportion, materials, 
and articulation of the market-rate units. 

d) Enhance high visibility side facades by providing at least two architectural treatments from 
the following list: box or bay window, minimum of two windows, shutters, fireplace, brick 
water table, trim and headers on exposed side consistent with front elevation. Locations for 
high visibility side facades include: Lots 1, 14, 35, 42, 57, 58, 72, 80, 81, 88 (Block BB); Lots 
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33, 38, 50 (Block GG), Lots 31, 32, 55 (Block H).  The details of the architectural treatments 
must be shown on the Certified Site Plan. 

 
20. Landscaping 

a) Revise note on Landscape Set to the following language “Any on-lot landscaping and alley 
landscaping previously shown for existing houses and not installed, is not the responsibility 
of the Applicant.” 

b) Provide typical foundation plantings for residential units on the certified site plan. 
 

21. Lighting 
a) Before issuance of the any building permit, the Applicant must provide certification to M-

NCPPC Staff from a qualified professional that the lighting plans conform to the Illuminating 
Engineering Society of North America (IESNA) standards for residential and commercial 
development. 

b) All onsite down-lights must have full cut-off fixtures. 
c) Deflectors will be installed on all proposed fixtures causing potential glare or excess 

illumination. 
d) Illumination levels must not exceed 0.5 footcandles (fc) at any property line abutting county 

roads and residential properties. 
e) The light pole height must not exceed 12 feet including the mounting base on private streets 

and 30 feet in private parking areas; except the light fixtures in the parking areas for the 
Civic Building and for the commercial area adjacent to units 33-38 and 58-63 in Block GG 
must be replaced with light fixtures with a maximum light pole height of 12 feet consistent 
with the fixture on private streets. 

f) On top of the optional parking structure, the light pole height must not exceed 12 feet 
above the top of the parapet wall including the mounting base. 

 
22. Site Plan Surety and Maintenance Agreement 

Before issuance of the 1st building permit for any Block or Phase, the Applicant must enter into a 
Site Plan Surety and Maintenance Agreement with the Planning Board for that Block or Phase.  
The Agreement must include a performance bond(s) or other form of surety as required by 
Section 59-D-3.5(d) of the Montgomery County Zoning Ordinance, with the following provisions: 
a) A cost estimate of the materials and facilities, which, upon Staff approval, will establish the 

surety amount.  
b) The cost estimate must include applicable Site Plan elements, including, but not limited to 

plant material, on-site lighting, recreational facilities, site furniture, mailbox pad sites, trash 
enclosures, retaining walls, fences, railings, private roads and alleys, curbs and gutters along 
all private roads and alleys, paths and associated improvements within the relevant phase of 
development.  The surety must be posted before issuance of the any building permit within 
each relevant Block or Phase of development and will be tied to the development program. 

c) The bond or surety must be tied to the development program, and completion of all 
improvements covered by the surety for each Block or Phase of development will be 
followed by inspection and potential reduction of the surety. 

d) The bond or surety for each phase shall be clearly described within the Site Plan Surety & 
Maintenance Agreement including all relevant conditions and specific CSP sheets depicting 
the limits of each Block or Phase.   
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23. Certified Site Plan 
Before approval of the Certified Site Plan the following revisions must be made and/or 
information provided subject to Staff review and approval: 
a) Include the final forest conservation approval letter, stormwater management concept 

approval letter, development program, and Resolution on the approval or cover sheet(s). 
b) Add a note stating that “Minor modifications to the limits of disturbance shown on the site 

plan within the public right-of-way for utility connections may be done during the review of 
the right-of-way permit drawings by the Department of Permitting Services.” 

c) Modify data table to reflect development standards approved by the Planning Board. 
d) Address Eplans markups including minor clarifications and corrections to the plan drawings. 

 
24. Development Program 

The Applicant must construct the development in accordance with a development program 
table below.    

 
Development Program Table 

Deadline Task 

Before Certified Site Plan approval Include the Amended Final Forest Conservation Plan approval, 
stormwater management concept approval, development 
program, and Planning Board Resolution on the approval or 
cover sheet.  
Provide phasing or sequence for the various stages of 
construction of the approved development, which includes 
building of roads, townhouse units, the installation of on-site 
landscaping, lighting, and amenities and phasing of applicable 
stormwater management, sediment and erosion control, and 
afforestation.  
Provide architectural treatment for high visibility side facades 

Before sediment control plan approval Demolition of existing structures, and clearing and grading  
Before sediment control permit 
issuance 

Financial surety to M-NCPPC for the required 18.81 acres of 
forest planting.  
Five year Maintenance and Management Agreement approved 
by the M-NCPPC Office of General Counsel 

Before issuance of first residential 
building permit 
 

Execute an MPDU Agreement-to-Build between the Applicant 
and DHCA (Condition #XX) 
Certification from a qualified professional that the lighting plans 
conform to the IESNA standards (Condition #20.a) 

Before issuance of first [above grade] 
building permit 

Site Plan Surety and Maintenance Agreement (Condition #21) 

Prior to the issuance of 30th residential 
building permit in Block GG 

Harness Point tot lot including lighting and landscaping in Block 
GG to be completed (the 30th building permit represents the 70th 
percentile of all building permits assigned to Third Try LC in Block 
GG).   

Prior to the issuance of 26th residential 
building permit in Block H 

Grading, seeding, seating areas, lighting and landscaping must 
be installed in Block H (the 26th building permit represents the 
75th percentile of all remaining building permits to be issued in 
Block H).   
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Before issuance of the 88th  building 
permit in Block BB   

Complete construction of all improvements in the Civic Parcel 
(Parcel K, Block BB) (Condition #12) 

 Complete construction of Town Green (Parcel L, Block BB) 
(Condition #12) 

Prior to the issuance of 901st 
residential building permit 

Clarksburg Square Road land bridge improvements must be 
bonded. 

Prior to the issuance of 951st 
residential building permit 

Resident’s Club/Sinequa Square: 
 The Residents Club building addition must be completed and 

UNO obtained. 
 Raised pool deck that connects the new Residents Club 

building to the shade structure on the pool deck must be 
completed. 

 Residents Club/pool parking, trees and lighting must be 
installed. 

 Fine grading, sodding, benches, paths and landscaping for 
Sinequa Square must be installed.  

 Private area lighting - Sinequa Square and parking area on 
Sugarloaf Chapel must be installed. 

 Clark Family Memorial:  
 Clearing, grading, sod, fence, benches, plaque, and, if 

appropriate, treated headstones must be installed. 
 Roads: 

 Clarksburg Square Road land bridge improvements, including 
the brick piers and fencing, must be installed and the road 
open to traffic. 

 Stringtown Road must be bonded or included in CIP. 
Prior to the issuance of 975th 
residential building permit 

Overlook Park Drive from Clarksburg Square Road to Public 
House Road must be installed and the road open to traffic.   

Prior to the issuance of the 1,001st 
residential building permit 

Construction of King’s Local Park substantially complete; all 
amenities to be installed, including the multi-age play area, 
trails, picnic tables, grills, porta john enclosures, and fishing pier.   

 Trail connection to Clarksburg United Methodist Church and 
associated landscaping must be installed per agreement with the 
Church.   

Prior to the issuance of the 1,051st 
residential building permit 

Construction of Piedmont Woods Local Park substantially 
complete; all amenities to be installed, including the trails, picnic 
shelters,  basketball court, tennis courts, multi-age play areas, 
water fountain, porta john enclosure, dog park, landscaping and 
park signage. 

 Dedicate the entire Civic Parcel (Parcel K, Block BB) to 
Montgomery County provided that Montgomery County has 
either entered into an agreement with the Applicant or 
appropriated funds for the design and construction of the Civic 
Building. (Condition #12) 

Prior to:  
1. The issuance of 1,051st residential  
building permit, and 

Roads: 
 General Store Drive from Stringtown Road to Clarksburg 

Square Road must be constructed.  
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2. The issuance of first UNO for the 
Retail/ commercial area 

 Stringtown Road must be open to traffic. 

Within nine months after base and 
binder paving of  Clarksburg Square Rd 

The remaining streetscape and special sidewalk treatment for 
Clarksburg Square Rd not required of or installed by the previous 
developer must be completed. 

Within nine months of completing 
General Store Drive from Stringtown 
Road to Overlook Park Drive 

The Greenway Trail adjacent to that section of General Store 
Drive must be installed. 

Within nine months of completing 
Overlook Park Drive from General 
Store Drive to Clarksburg Square Road 

The Greenway Trail adjacent to that section of Overlook Park 
Drive must be installed.   

Within nine months of completing 
Overlook Park Drive from Clarksburg 
Square Road to Clarksburg Road 

The Greenway Trail adjacent to that section of Overlook Park 
Drive must be installed. 

Before issuance of the first use and 
occupancy certificate 

Certification from a licensed civil engineer that all private streets 
and sidewalks have been built to the specified standards.  
Street lamps and sidewalks adjacent to each building must be 
installed before release of any residential/commercial 
development use and occupancy certificate for the respective 
building.  Street tree planting may wait until the next planting 
season.  
On-site amenities including, but not limited to, sidewalks, site 
furniture, benches, trash receptacles, bicycle facilities, lighting 
and landscaping associated with that building. 

Before issuance of the final occupancy 
certificate for the final unit in each 
stick adjacent to the Mews in Block BB 

Residential Mews in Block BB: 
Mews, pedestrian pathways, sidewalks, landscaping and lighting 
adjacent to each stick of townhomes or 2/2 unit will be installed   

Prior to the issuance of the UNO for 
100,000th SF (approximately 50th 
percentile) of commercial space 

Splash fountain must be installed and UNO for fountain issued.   

 
FINDINGS 
 
1. The site plan conforms to all non-illustrative elements of a development plan or diagrammatic plan, 

and all binding elements of a schematic development plan, certified by the Hearing Examiner under 
Section 59-D-1.64, or is consistent with an approved project plan for the optional method of 
development, if required, unless the Planning Board expressly modifies any element of the project 
plan. 

 
Neither a development plan, diagrammatic plan nor schematic development plans were required for the 
subject site. The Site Plan Amendment is consistent with the concurrent Project Plan Amendment No. 
91994004D for the Clarksburg Town Center in terms of land uses and maximum densities, design layout, 
development standards, and conditions of approval.    
 
Compliance Plan 
The Site Plan Amendment substantially conforms to the requirements of the Compliance Plan, as 
modified by the Planning Board with approved Site Plan No. 820070220, which called for significant 
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improvements to the Town Center in-lieu-of pending or existing fines imposed as penalties for the many 
violations. The key elements of the Compliance Plan, such as the completion of the roads and the 
commercial center, the dedication of land for the Civic Building, the improvements to Piedmont Woods 
Park, the new connections to the church, and the additional parking and Community Building at the 
Residents’ Club are all being provided.  The Amendment serves the public interest because it completes 
the unbuilt portions of the Clarksburg Town Center community and improves several major roadways 
surrounding the project.  
 
Since 2009, when Site Plan No. 820070220 including components of the Compliance Plan was approved, 
the circumstances surrounding this project have evolved. Factors include: 1) Newlands and the County 
have reached an agreement under which Newlands, who was responsible for many of the violations, has 
been finishing many of the items called for in the Compliance Plan, and the County will complete certain 
other improvements for which public funding has been secured; 2) Third Try has taken over the project 
and will complete the unbuilt portions of the community as previously approved or as amended by 
these applications; and 3) the community has undergone a natural changeover with new residents 
bringing new aspirations to the mix, which led to a number of outreach efforts by the Applicant and M-
NCPPC.  
 
Collectively, these evolving circumstances prompted modifications to the layout, design elements and 
even some facilities. For example, recreation facilities included within Kings Pond Local and Piedmont 
Woods Local Parks are a direct response to community feedback compiled via an online survey and 
online comment tool combined with a community meeting held by the Parks Department. Other 
modifications are the result of close coordination with specific interest and user groups. For example, 
the Applicant worked closely with 1) the Clarksburg United Methodist Church on the ADA-accessible 
pathway connecting Clarksridge Road to the Church, which replaces the grand staircase previously 
approved; 2) the Clarksburg Historical Society on the modifications to the design and location of the 
Clark Family Memorial, and 3) Clarksburg Town Center Pool and Rec Committee on the additions to the 
Residents’ Club, including the New Community Building and parking in Sinequa Square.  
 
Overall, the Amendment meets the intent and spirit of the approved plans by providing significant 
community amenities and facilities that are comparable to the approved plans while responding to the 
aspirations and needs of todays’ community.  
 
 
2. The site plan meets all of the requirements of the zone in which it is located, and where applicable 

conforms to an urban renewal plan approved under Chapter 56.   
 

The Property is split-zoned RMX-2 and RDT per the Zoning Map in effect prior to October 30, 2014, 
when the Amendment was submitted. The Application meets the general requirements and 
development standards of the RMX-2 zone, under the optional method of development, and RDT zone, 
as demonstrated in the Data Table (Appendix H). The Amendment also complies with the development 
standards of the RDT Zone, separate and aside from the provisions for the optional method of 
development.  The RDT Zone encompasses the proposed Piedmont Woods Park on the northeast side of 
Snowden Farm Parkway. 
 
This Amendment meets the density requirements of the zones and recommendations in the Master 
Plan. The residential density at 6.27 du/ac is below the maximum density of 7 du/ac recommended by 
the Master Plan (p.55).  The commercial density at 0.18 FAR is well below the maximum 0.5 FAR allowed 
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and the gross leasable floor area is well below the maximum 600,000 SF allowed by the RMX-2 Zone. 
The Clarksburg Town Center includes a total of 1,120 units, including 12.5% MPDUs, consisting of one-
family detached, one-family attached and multi-family units, in addition to 206,185 square feet of 
commercial uses, including both office and retail, and civic uses. 
 
The Applicant is requesting reconfirmation of the reduction of the minimum setback requirements of 
Section 59-C-7.15(b) of the Zoning Ordinance to allow two townhouse units to be located less than 30 
feet away from an abutting commercial or industrial zoning, such as the CRN Zone in the Clarksburg 
Historic District. The Zoning Ordinance allows the Planning Board to reduce this setback by no more than 
50% “upon a finding that trees or other features on the site permit a lesser setback without adversely 
affecting development on an abutting property.” The 50% setback reduction will not adversely affect the 
adjacent property or the proposed residential units. The orientation of the units and landscaping 
provided improves compatibility between the two zones. In addition, uses in the CRN Zone are oriented 
towards MD 355 and away from the new residential units. A reduction of the minimum setback 
requirements has been applied to other portions of the development that have been built; therefore, 
the setback reduction is consistent with prior Planning Board determinations.  
 
The Amendment meets parking requirements pursuant to Section 7.7.1.B.3.b of the Zoning Ordinance in 
effect after October 30, 2014, which allows grandfathered plans to reduce the parking requirements of a 
previously approved plan in a manner that satisfies the parking requirements of the current Zoning 
Ordinance. The parking waiver requested by the Applicant for the commercial core is not necessary 
given the provisions above, which decreased the parking requirements from 876 to 586 spaces for the 
commercial core. The residential parking requirements are met through private garage spaces, on-lot 
pad sites and surface parking facilities.  

 
Figure 15 – Streetscape elevation facing north on General Store Drive 

 
 

3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, and 
pedestrian and vehicular circulation systems are adequate, safe, and efficient. 

 
a) Locations of buildings and structures 

The locations of buildings and structures are adequate, safe, and efficient. On the west side of the 
Greenway, the Commercial Core consists of several non-residential buildings fronting on General Store 
Drive (private) and Clarksburg Square Road. These buildings are adequately located with minimum front 
setbacks from the roads and served with surface parking areas in the rear. Locating retail buildings 
closely together, orienting them towards General Store Drive, and allowing for restaurant outdoor 
seating areas reinforces the retail and pedestrian character of this road (Figure 15). The grocery store, 
which fronts a large area of surface parking, is lined with retail buildings on the side that fronts on 
General Store Drive. This will efficiently activate the side façade of the grocery store, while meeting their 
strict orientation requirements. Office buildings are adequately located along Clarksburg Square Road 
and they efficiently complement the mix of uses provided. The office building closest to the Greenway is 
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shown with an optional slip deck, which will accommodate additional parking should an additional story 
of office space be constructed. 
 
The pad site for the future civic building is efficiently located at the terminus of General Store Drive, 
where it meets Clarksburg Square Road, which maximizes visibility and presence at the center of the 
community. A parking area easily accessed off Clarksburg Square Road will serve the future building. 
Both the building pad site and the constructed parking area will be dedicated to Montgomery County. As 
conditioned, in the event that Montgomery County has not either entered into an agreement with the 
Applicant or appropriated funds for the design and construction of the Civic Building prior to the time 
established for the dedication, the Applicant may build the Civic Building and lease the Building for uses 
that serve the community, first giving a right of refusal to Montgomery County, followed by other 
organizations and institutions that can meet the civic purpose. This timing mechanism with alternatives 
will add certain accountability to the process and hopefully avoid having an empty pad site when the 
remainder of the Town Center is complete. 
 
The residential areas surrounding the Commercial Core consist mostly of one-family attached units and 
some multi-family (2-over-2) units with MPDUs included in the two unit types. Several residential units 
front onto public roads, such as Clarksburg Square Road, Overlook Park Drive and Ebenezer Chapel 
Drive, which adequately frame these roads and help activate them. Other residential units front onto 
private streets, such as Martz Street located internally within the larger Block, and serve similar 
purposes as those fronting public roads. Still other residential units front onto open spaces or mews, 
such as the Town Green or the mews that follows the alignment of General Store Drive, and they benefit 
from having an amenity at their doorstep. Locating residential units in proximity to commercial and civic 
uses promotes walkability. The MPDUs provided by this Amendment are both clustered into the multi-
family buildings and integrated into the townhouse sticks. 
 
On the east side of the Greenway, Block H includes 35 one-family attached units rear-loaded from an 
internal alley system. The majority of the units are oriented towards an internal green space, and some 
towards Clarksburg Square Road and Clarksmeade Drive, which is consistent with the orientation of 
existing units.  

 
Figure 16 – South elevation of existing Residents’ Club and new Community Building 

 
 
Adjacent to the existing Residents’ Club, the Amendment provides a new Community Building (Figure 
16) that includes a large multi-purpose room, with the approximate capacity of 80-100 people, 
envisioned to accommodate large community events, such as, annual HOA meetings, exercise classes, 
and movie nights. Locating the new building in proximity to the existing Residents’ Club and the 
swimming pool maximizes the synergy between the buildings and expands the recreational uses 
provided. The new building will have direct access to/from the street and the pool area. The 
Amendment efficiently addresses parking needs of the Resident’s Club/swimming pool by providing a 
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new parking area on Sinequa Square across from the Resident’s Club. The location of the parking 
provides safe access to the buildings while allowing for through movement of cars. 
 
The use of retaining walls on the west side of the retail center limits the amount of encroachment into 
the stream buffer and other environmentally sensitive areas. By revising the grading in Kings Pond Local 
Park, retaining walls were no longer necessary and were eliminated. 
 

b) Open Spaces 
The open spaces provided are adequate, safe, and efficient. The Amendment provides a diverse range of 
open spaces, which enrich the recreational opportunities for the residents and visitors of this 
community, while providing relief from the density proposed. Integral to the design and layout of this 
community is the location of existing natural features and environmentally sensitive areas. The 
dominant open space feature is the Greenway, which is a large area of contiguous open space, 
protecting environmentally sensitive areas, that traverses this development generally in the north-south 
direction. The northern terminus of the Greenway includes Kings Pond Local Park with several 
recreational facilities described more fully below. North of the land bridge, the Greenway includes the 
John Clark Family Memorial, which is being re-designed in coordination with the Clarksburg Historical 
Society.   
 
Piedmont Woods Park, with 66 acres, is another significant area of open space to be dedicated to M-
NCPPC. This large park has areas of active recreation, forest, and open meadow.  
 
On the West Side of the Greenway, the Town Green, located adjacent to the future Civic Building, takes 
prominence at the corner of Clarksburg Square Road and Public House Road. It is efficiently designed to 
take advantage of the drop in elevation and provide amphitheater type of seating with a stage area in 
the center for events and performances. The Town Green will be owned and maintained by the 
commercial HOA.  
 
Across from the Civic Building on the opposite side of Clarksburg Square Road, a hardscaped plaza with a 
splash fountain and seating provide a key amenity and activation for the surrounding retail, restaurant 
and office uses. The character and materials of the plaza complement the surrounding architectural and 
streetscape treatment. Given its location and curvature of General Store Drive (private), the plaza 
effectively functions as a focal point for the Commercial Core. 
 
Another important open space on the West Side is the pedestrian mews, which follow the alignment of 
General Store Drive. The Amendment converts a portion of the approved General Store Drive into a 
pedestrian only mews with residential units fronting onto it. This creates an adequate and safe amenity 
for the residents while promoting efficient pedestrian circulation through the residential areas.  
 
On the East Side of the Greenway, the Amendment continues to provide Sinequa Square as open space 
although the size is reduced to accommodate much needed parking for the Resident’s Club. Sinequa 
Square will include seating areas and additional landscaping. On Block H, the layout provides a centrally 
located green space with seating. 
 
The diversity of open spaces provided is adequately dispersed throughout the community, which 
provides safe and convenient access to all. 
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c) Landscaping and Lighting 
The landscaping with an emphasis on native species is adequate, safe, and efficient. The landscape plan 
achieves several objectives. It provides canopy coverage and shade for parking areas, roads, and open 
spaces. It defines open spaces and amenity areas by creating an edge or boundary, and adding interest. 
For instance, the tot lot in Block GG (Harness Point Way) has plant material efficiently delineating the 
perimeter of the play area which helps creating a safe environment for children. Smaller plant material, 
such as herbaceous plants, evergreen and deciduous shrubs, and ornamental trees, emphasize the 
entrance to the development at Stringtown Road and General Store Drive and add interest as provided 
at the new Community Building.   
 
The landscaping provides screening and buffering within the project, as well as, between the project and 
adjacent roads and property. Areas of surface parking in Sinequa Square, civic parcel, Commercial Core 
(next to Greenway), Block GG (Harness Point Way), and Piedmont Woods Park are adequately screened 
and buffered through the use of perimeter landscaping. Larger evergreen shrubs and trees contribute to 
an adequate visual separation between the loading areas on the northern façade of the grocery store 
and the parking areas. In Piedmont Woods Park, landscaping with mainly evergreen trees is used to 
adequately buffer areas of active recreation from Snowden Farm Parkway.  
 
The $1 million improvement package approved by the Planning Board with Site Plan No. 820070220 
included planting enhancements, which have been partly completed. The larger caliper trees have been 
planted along Clarksburg Square Road and Overlook Park Drive. However, on-lot landscaping and alley 
screening have not been installed, some of which, is at the request of current homeowners. In an effort 
to show existing conditions in the built areas outside the limits of the Amendment, the plan drawings 
propose to remove planting enhancements that have not been installed. All streetscape enhancements 
on the East Side have been completed. On the West Side, the Amendment incorporates some of the 
enhancements. The $1 million obligation either has been or will be fulfilled as part of this Application.  
 
As conditioned, the lighting provided is adequate, safe, and efficient. The lighting consists of pole 
mounted light fixtures with a maximum pole height of 12 feet on private streets and 30 feet in private 
parking areas. In order to improve compatibility between residential units adjacent to private parking 
areas, Staff recommends lowering the height of the light poles closest to those units to 20 feet. This 
condition applies to light fixtures in the parking areas for the Civic Building and for the commercial area 
adjacent to units 33-38 and 58-63 in Block GG.  As conditioned, the lighting will create enough visibility 
to provide safety but not so much as to cause glare on the adjacent roads or properties. The lighting 
recommended by Staff is adequate, safe and efficient. 
 

d) Recreation Facilities 
The recreation facilities provided are adequate, safe, and efficient. The Amendment provides significant 
amenities and recreation facilities not only for the residents but the greater community. Piedmont 
Woods Local Park, Kings Pond Local Park, and the Greenway will be improved and dedicated to the M-
NCPPC as parkland. The revised layout for Piedmont Woods Local Park includes a basketball court, 2 
tennis courts, a multi-age playground, dog park, picnic shelters and hiking trails, all served by a 48-space 
parking lot and portable restrooms. Kings Pond Local Park includes a pond with fishing pier, a tot lot, 
several picnic areas with picnic shelters, and a hiking trail served by an existing parking area. The 
Greenway, which functions as a large ‘nature area’, includes a shared use path along the western side 
connecting Clarksburg Road to Stringtown Road. 
 



55 
 

On the West Side, new recreation facilities and amenities include a tot lot at Harness Point in Block GG, 
a Town Green with an open play area, amphitheater and stage, and a plaza with a splash fountain. 
Several sitting areas, a pedestrian and bicycle systems are also included. On the East Side, recreation 
opportunities are augmented with the new Community Building next to the Residents’ Club and 
swimming pool. In addition, open play areas with seating are still provided in Sinequa Square and Block 
H. Other facilities previously approved, including tot lots and multi-age play areas, open play areas and 
picnic/sitting areas, have been installed on both the east and west sides of the Greenway. 
 
 
 

 Demand 
  

D1 D2 D3 D4 D5 

  
Number 
of Units 

Tots Children Teens Adults Seniors 
Housing Type 0 to 4 5 to 11 12 to 17 18 to 64 65+ 

SFD I (20,000+) 0 0.00 0.00 0.00 0.00 0.00 
SFD II (7,000-19,999) 0 0.00 0.00 0.00 0.00 0.00 
SFD III (<7,000) 219 30.66 41.61 50.37 278.13 28.47 
TH   665 113.05 146.30 119.70 857.85 46.55 
Garden (4 or less) 236 25.96 33.04 28.32 278.48 37.76 
Hi-Rise (5 or more) 0 0.00 0.00 0.00 0.00 0.00 

TOTALS   1120 169.7 221.0 198.4 1414.5 112.8 
 
 

On-Site 
Supply 

  
D1 D2 D3 D4 D5 

  
Quantity 
Provided 

Tots Children Teens Adults Seniors 
Recreation Facility 0 to 4 5 to 11 12 to 17 18 to 64 65+ 
Tot Lot   5 45.00 10.00 0.00 20.00 5.00 
Multi-Age Playground 4 36.00 44.00 12.00 28.00 4.00 
Picnic/Sitting   100 100.00 100.00 150.00 500.00 200.00 
Open Play Area I 1 6.00 9.00 12.00 30.00 2.00 
Open Play Area II 4 12.00 16.00 16.00 40.00 4.00 
Basketball Court 1 3.00 10.00 15.00 10.00 2.50 
Tennis   2 0.00 3.00 21.00 48.00 2.00 
Soccer - Regulation 1 2.00 15.00 20.00 40.00 2.00 
Softball - Junior 1 2.00 15.00 15.00 30.00 2.00 
Bike System   1 8.48 22.10 29.76 212.17 11.28 
Pedestrian System 1 16.97 44.19 39.68 636.51 50.75 
Nature Trails   1 8.48 22.10 29.76 212.17 16.92 
Natural Areas 1 0.00 11.05 19.84 141.45 5.64 
Swimming Pool 1 9.33 45.29 40.67 353.62 16.92 
Wading Pool   1 25.45 11.05 0.00 70.72 5.64 

Indoor Community Space 1 16.97 33.14 59.52 424.34 45.11 

    total: 291.68 410.91 480.22 2796.97 375.75 
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Adequacy of Facilities 
 

D1 D2 D3 D4 D5 

  Total Supply 291.68 410.91 480.22 2796.97 375.75 

  90% Demand 152.71 198.86 178.56 1273.02 101.51 
  Adequate? yes yes yes yes yes 

 

As shown on the Recreation Facilities Tables above, the Amendment meets all the recreation 
requirements on-site through these facilities, which satisfy the 1992 M-NCPPC Recreation Guidelines. 
The facilities adequately and efficiently meet the recreation requirements of this development, while 
providing safe and accessible opportunities for recreation for the various age groups.   
 

e) Pedestrian and Vehicular circulation systems 
The pedestrian and vehicular circulation systems are adequate, safe, and efficient. The Amendment 
completes the internal street network and provides important connections to the external road 
network. In addition, and in cooperation with Montgomery County, it contributes to major 
improvements on the surrounding roads including Stringtown Road, Clarksburg Road and its 
intersections with Frederick Road (MD 355) and Snowden Farm Parkway (Appendix C).  
 
Internal to the site, all transportation infrastructure is in place on the East Side of the Greenway. On the 
West Side, the Amendment provides important connections, through the construction of new internal 
roadways that complete the existing street grid and enhance accessibility. Specifically, these 
connections include Clarksburg Square Road (P-5), from the Greenway to the existing western terminus 
near the historic Horace Willson House, and General Store Drive, from Stringtown Road to Clarksburg 
Square Road. If Preliminary Plan No. 120140060 and Site Plans No. 820140050 & 82007022C (combined 
with Mandatory Referral 2015008) are approved, Clarksburg Square Road will be extended to the west 
through the historic district to Frederick Road (MD 355).   
 
To the south of Clarksburg Square Road, the Commercial Core will have direct access from Stringtown 
Road via General Store Drive, which links to parking drive aisles in the rear of the commercial buildings. 
Although previously approved as a public street, General Store Drive is now shown as a private street to 
allow more flexibility in design features and in closing it for special events. Staff supports the private 
street designation with the condition that travel lane widths be decreased from 12 to 11 feet. Rather 
than having a 40-foot cross section, Staff recommends a 38-foot cross section consistent with the new 
Urban Road Code in Chapter 49 of the County Code. 
 
Similarly, Overlook Park Drive, formerly approved as a public street connecting Clarksburg Road to 
General Store Drive (past Clarksburg Square Road), and now terminates as a public road at Clarksburg 
Square Road. The extension south of Clarksburg Square Road to General Store Drive is shown as a 
private drive aisle. For the same reasons, this modification allows more flexibility in the design to 
accommodate circulation, parking, and truck movements. The extension of Overlook Park Drive 
maintains adequate and efficient vehicular through movement between Clarksburg Square Road and 
General Store Drive, which is necessary as a bypass for General Store Drive in the event of closure for 
special events. Design features, such as on-street parallel parking and short intersection spacing 
between the parking drive aisles, effectively function as traffic calming in this bypass. 
 
Pedestrian circulation adequately and efficiently integrates the Amendment areas into the surrounding 
already built portions of the community and the area beyond. Consistent with previous approvals, 
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pedestrian circulation is provided within the public right-of-way through 5-foot wide sidewalks. On 
private streets, pedestrian circulation is assured through the provision of a public access easement 
contiguous with the private right-of-way. Special sidewalk treatment is provided on key connector roads 
to enhance the pedestrian realm and to provide consistency of existing treatments. The streetscape 
improvements, including brick sidewalks and brick edging, required by the previous approvals has been 
installed in the built portions of the community. 
 
The pedestrian connection from Clarksridge Road to Clarksburg United Methodist Church is being 
revised to a 5-foot ADA-accessible path in lieu of the grand staircase previously proffered by the 
Compliance Plan. The revised connection continues to meet the purpose and intent of the Master Plan 
by allowing pedestrian connectivity and access. The Church supports this revision [Appendix I].  
 
The Amendment continues providing an 8-foot shared use path on the east side of Overlook Park Drive 
extending from Clarksburg Road to Stringtown Road along the western edge of the greenway. The 
approved 4-foot wide natural surface trail system within the Greenway is being eliminated, including the 
culvert crossings at Clarksburg Square Road, due to safety concerns. 
 
4. Each structure and use is compatible with other uses and other site plans, and with existing and 

proposed adjacent development. 
 

The Clarksburg Town Center includes a mix of residential, office, retail and civic uses, which are 
compatible with the adjacent and confronting residential uses as well as pending development. In 
addition, the mix of residential and non-residential uses is also compatible with the Clarksburg Historic 
District to the west, which also includes a mix of uses. The development pattern establishes a hierarchy 
of density and heights consistent with the Master Plan vision and as shown on the Project Plan. Higher 
density uses and heights are located internally near and within the future commercial center, and lower 
heights are located towards the periphery.  
 
Several design elements also further compatibility between new and existing development. Street 
oriented development with minimal setbacks, parking and servicing in rear, and residential units rear 
loaded from alleys are consistent with the existing development pattern. Material selection for 
architecture and streetscape is also compatible with existing materials. Elements of the previously 
approved Design Guidelines were incorporated in the site plan set, including architectural elevations of 
all the commercial buildings. 
 
The reduction in the minimum building setbacks for the residential and commercial adequately 
responds to the type of development associated within the Town Center, and properly respects the site 
boundaries and adjacent land and property.   
 
5. The site plan meets all applicable requirements of Chapter 22A regarding forest conservation, 

Chapter 19 regarding water resource protection, and any other applicable laws. 
 

As conditioned, the Site Plan Amendment meets all applicable requirements of Chapter 22A regarding 
forest conservation, Chapter 19 regarding water resource protection, and any other applicable laws. A 
Final Forest Conservation Plan 820070220 was approved on November 24, 2010. As required by Section 
22A-4 of the Montgomery County Code, the Application includes an amendment to the Forest 
Conservation Plan (FCP). 
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Natural Resource Inventory/Forest Stand Delineation 
 
The Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) #419941620 for this property was 
originally approved in April 1994 with a subsequent approval in August 1995. The NRI/FSD identifies the 
environmental constraints and forest resources on the subject property. The Property includes several 
streams, associated wetlands, 100-year floodplain, and environmental buffers within the Little Seneca 
Creek and Little Bennett Creek watersheds. The Property contained approximately 48.5 acres of forest, 
slopes greater than 25 percent and highly erodible soils. 
 
Final Forest Conservation Plan 
 
An amended FCP for the Application with a net tract area of 264.51 acres was submitted with the 
Amendments to the Preliminary Plan and Site Plan on June 4, 2015 (Appendix E).  The FCP requires two 
forest conservation worksheets because the zoning on the Property results in two different land use 
categories, with differing afforestation and conservation thresholds. 1) Approximately 206.66 acres, 
including 22.62 acres of forest is covered under one worksheet.  This acreage includes the 
residential/commercial portions of the Application, the adjacent Little Bennett Elementary School 
(Mandatory Referral No. 04309-MCPS-1 covered the school project but the forest conservation was 
covered under the FCP for the Clarksburg Town Center), and 1.74 acres of offsite disturbance for King’s 
Pond Local Park (1.70 acres), Clarksburg Road (0.03 acres), and Clarksburg United Methodist Church 
(0.01 acres). 2) The remaining 57.85 acres encompassing Piedmont Woods Park, and including 25.87 
acres of forest, is covered under the second forest conservation worksheet. Approximately 8.15 acres of 
land for the easement associated with the existing Allegheny Power overhead electric lines was 
deducted from the 66-acre Piedmont Woods Park tract, resulting in a 57.85 net tract area for this 
portion of the Application.  In total, the net tract area for the project for forest conservation purposes is 
264.51 acres. 
 
The Application required 6.84 acres of forest clearing within the mixed use development portion of the 
development and 0.26 acres of forest clearing on Piedmont Woods Park, within the public utility 
easement along Burnt Hill Road. All of the forest clearing within the mixed use development portion of 
the development has been completed.  
 
The FCP results in a 22.58 acre forest planting requirement that will be met by a combination of onsite 
reforestation (19.74 acres) and onsite landscape credits (2.84 acres). Per the previous FCP 820070220, 
the Applicant proposes to plant an additional 1.68 acres of forest as mitigation for stream valley buffer 
encroachments. In conformance with the SPA requirements, an additional 1.38 acres of forest planting 
within the environmental buffer is required. This results in 22.80 acres of onsite forest planting and 2.84 
acres of forest conservation credit through onsite landscape plantings. Approximately 6.83 acres of the 
forest planting requirement has been bonded, planted and the required Maintenance and Management 
Agreement has been recorded in the land records by the previous landowner. Since the previous 
landowner has demonstrated responsibility for fulfilling the forest conservation obligations for this 6.83 
acre portion of the planting requirement, this portion of the forest planting requirement is not the 
responsibility of the Applicant and has been deducted from their total forest planting requirement as 
described in condition of approval no. 4(e). The Applicant is responsible for 18.81 acres of forest 
conservation planting of which 15.97 acres will be in the form of forest planting and 2.84 acres will be in 
the form of individual landscape trees. 
 
All of the retained and planted forest that is included in the forest conservation worksheet calculations 
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will be protected in a Category I conservation easement or through dedication to the M-NCPPC Parks 
Department. As illustrated on the Final FCP, the Applicant had proposed a permanent maintenance and 
management agreement/viewshed management plan for a 3.1 acre portion of the forest plantings, 
including two proposed wetland creation areas, located within the environmental buffer between 
Stringtown Road and the proposed retail center. Throughout the review process, the Applicant 
expressed concerns about maintaining visibility of the grocery store and retail center from Stringtown 
Road in order to facilitate the success of the retail center. Staff remained adamant that we did not 
support the proposed viewshed management plan as it was not in accordance with the goals outlined in 
the SPA law, Environmental Guidelines, Forest Conservation Law, and Clarksburg Master Plan, and 
addressed this issue in condition of approval no. 4(a)(ii). Subsequent to the submission of the Final FCP, 
the Applicant has agreed to revise their plans and is no longer proposing to modify the Category I 
conservation easement with a viewshed management plan. Instead, the Applicant is proposing to revise 
their plans to include a specific planting plan for afforestation planting areas K-2, K-3, GG, HH, WC2 and 
WC3. The planting plan would specify that the initial plantings would allow for the understory species to 
be planted along the higher elevations of the slopes and the overstory species to be planted at the lower 
elevations within the stream buffer. After the initial plantings have been accepted by the M-NCPPC 
inspector, the areas would be allowed to naturalize and only be subject to the requirements of our 
standard Category I conservation easement and Maintenance and Management Plan. The species, 
quantities, and spacing of the planted trees would not be altered for these areas. Staff supports this 
proposal which will allow for this area to develop into a sustainable functioning mature forest in 
accordance with the goals outlined in the SPA law, Environmental Guidelines, Forest Conservation Law, 
and Clarksburg Master Plan. 
 
The Application is not subject to Section 22A-12(b) of the Montgomery County Forest Conservation Law 
because this provision was not in effect at the time of the original FCP plan approval and there are no 
existing trees subject to this provision that will be affected by the proposed limits of disturbance. 
 
Review for Conformance to the Special Protection Area Requirements 
 
The majority of this project is located within the Clarksburg SPA and is therefore required to obtain 
approval of a water quality plan under Section 19-62 of the Montgomery County Code.  This section of 
the code states: 
 
“(b) Privately owned property. Except as otherwise expressly provided in the Chapter, the requirements 
for a water quality inventory and a preliminary and final water quality plan apply in any area designated 
as a special protection area to a person proposing a land disturbing activity on privately owned 
property: 

(1) who is required by law to obtain approval of a development plan, diagrammatic plan, 
schematic development plan, project plan, special exception, preliminary plan of subdivision, or 
site plan; or 
(2) who is seeking approval of an amendment to an approved development plan, diagrammatic 
plan, schematic development plan, project plan, special exception, preliminary plan of subdivision, 
or site plan.” 

 
As part of the requirements of the SPA law, a Water Quality Plan should be reviewed in conjunction with 
a Preliminary Plan and Site Plan. Under Section 19-65 of the Montgomery County Code, the 
Montgomery County Department of Permitting Services (MCDPS) and the Planning Board have different 
responsibilities in the review of a Water Quality Plan. MCDPS has reviewed and conditionally approved 
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the elements of the water quality plan under its purview. The Planning Board must determine if SPA 
forest conservation and planting requirements, environmental buffer protection, and limits on 
impervious surfaces have been satisfied. 
 
MCDPS Special Protection Area Review Elements 
 
In a letter dated June 23, 2015, MCDPS has conditionally approved the elements of the SPA Final Water 
Quality Plan under its purview including 1) site performance goals, 2) stormwater management facilities, 
3) sediment and erosion control measures and 4) Best Management Practices (BMP) monitoring 
(Appendix B).  A synopsis is provided below. 
 

1) Site Performance Goals           
As part of the water quality plan, the following performance goals were established for the site: 
a. Protect the streams and aquatic habitat, 
b. Maintain the natural on-site stream channels, 
c. Minimize storm flow run off increases, 
d. Minimize increases to ambient water temperatures, 
e. Minimize sediment loading, 
f. Maintain stream base flows, 
g. Protect springs, seeps, and wetlands, 
h. Minimize nutrient loading, 
i. Control insecticides, pesticides, and toxic substances. 

 
2) Stormwater Management 

Stormwater management will be provided via a combination of micro-bioretention, pervious 
pavement, dry wells and structural filters. 

 
3) Sediment and Erosion Control 

Sediment and erosion control measures will be reviewed by MCDPS during the detailed 
sediment control/stormwater management plan stage. 

 
4) BMP Monitoring 

Required stream and BMP monitoring will be performed by the Montgomery County 
Department of Environmental Protection with the Applicant(s) required to pay a fee for this 
monitoring. 

 
Planning Board Special Protection Area Review Elements 
 
Following is an analysis of the Planning Board’s responsibilities in the review of a Preliminary/Final 
Water Quality Plan. Staff recommends approval of the elements of the SPA Water Quality Plan under its 
purview. 
 
Forest Conservation  
 
The Application meets the requirements of Chapter 22A of the Montgomery County Forest Conservation 
Law.  Amended FCP 82007022D was submitted on June 4, 2015 (Appendix E). As part of the FCP, the 
Applicant will be retaining 41.39 acres of the 48.49 acres of the originally existing onsite forest, including 
25.97 acres of forest within the environmental buffer. Approximately 2.42 acres of onsite forest within 
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the environmental buffer has been cleared under the original FCP approval. The Applicant proposes to 
meet the 22.58 acre forest conservation planting requirement onsite through forest and landscape 
plantings. The forest conservation requirements are described in more detail in the Forest Conservation 
Plan section of this report. Per SPA requirements outlined in the Environmental Guidelines, areas of the 
environmental buffer currently lacking forest will be reforested, forest planting will occur during the first 
planting season after issuance of grading permits when possible, and a five-year maintenance program 
to better ensure forest survival, with emphasis on controlling invasive species is required. The retained 
and planted forest onsite will be protected through either a Category I conservation easement or 
dedication to the M-NCPPC Parks Department.  
 
Environmental Buffer Protection 
 
The project will impact Little Seneca Creek and its associated environmental buffer. Approximately 12.19 
acres of environmental buffer will be disturbed as part of this Application. The approved Site Plan 
82007022B included approximately 13.72 acres of environmental buffer disturbance and this amended 
Application proposes approximately 12.19 acres of disturbance for a net reduction of 1.53 acres as 
shown on the Stream Valley Buffer Disturbance Exhibit (Appendix F). There are temporary 
encroachments into the buffers that are necessary to accommodate grading for stormwater 
management facilities, parking lots, roads, and wetland creation areas, and permanent encroachments 
necessary to accommodate road crossings (General Store Drive, Clarksburg Square Road, and Clarks 
Crossing Drive), utilities, pathways, and Murphy’s Grove Pond. The impacts to the stream and 
environmental buffer are the minimum necessary to allow the construction of this project to be 
completed. The impacts have been minimized to the greatest extent possible while maintaining 
accepted design standards. The disturbance to the environmental buffer has been decreased from the 
previously approved plan and the mitigation previously proposed has remained unchanged. The plan 
continues to propose 1.68 acres of additional forest planting to mitigate for the stream buffer 
encroachments. 
 
Impervious Surfaces 
 
The Clarksburg SPA does not have a specific numerical limit on impervious surfaces; however, a main 
goal for development in all SPAs is to reduce or minimize the amount of impervious surfaces. The 
Application will reduce the amount of impervious surfaces proposed over the amended portion of the 
project within the Little Seneca Creek watershed by approximately 1.53 acres from that which was 
approved previously. This results in a total imperviousness of approximately 34.4% for the project. The 
amended plans propose a redesign of the unbuilt portions of the Property which allowed for some 
reduction in impervious surfaces including the following: 
 

1. overall residential density was reduced by 86 dwelling units; 
2. multi-story office buildings were introduced, reducing the overall commercial building coverage; 
3. mixed-use parking areas were provided, reducing the total parking demand within the retail 

core area; 
4. a three (3) block section of General Store Drive north of Clarksburg Square Road was converted 

to pedestrian open space; 
5. proposed road improvements and paving on Snowden Farm Parkway were reduced; and 
6. parking lot paving and pathway areas on Piedmont Woods Park and King’s Pond Local Park were 

reduced and condensed.  
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As conditioned, the proposed Application is in compliance with the Montgomery County Environmental 
Guidelines, the Forest Conservation Law, and the Special Protection Area Law. 
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MCPB No.  09-16
Project Plan Amendment No. 919940048
Project Name: Clarksburg Town Center
Hearing Dates: November6, 2008 and December 11, 200B

RESOLUTIONl

WHEREAS, pursuant to Montgomery County Code Division 59-D-2, the
Montgomery County Planning Board ("Planning Board") is vested with the authority to
review project plan applications; and

WHEREAS, on Apri l  25, 2007, NNPII Clarksburg, LLC ("Applicant"),  f i led
an application for approval of a site plan for 265,660 square feet of commercial
development, including 210,480 square feet of retai l  and -55,180 square feet of off ice,
'1, 240 residential dwell ing units, including 155 MPDUs,'  and reconfirmation of the
previously approved reduction in setbacks from adjacent residential ly-zoned propeft ies
("Site Plan" or "Plan") on 270 acres of RMX-2 and RDT-zoned land, located at the
southeast quadrant of the intersection with Clarksburg Road and Snowden Farm
Parkway in the Clarksburg Master Plan area ("Property" or "Subject Property' ' ) ;  and

WHEREAS, Applicant 's project plan application was designated Project Plan
Amendment No. 91994004B NNPII Clarksburg, LLC ("Application"); and

WHEREAS, the Planning Board previously approved Project and Prel iminary
Plans for the entirety of, and Site Plans for port ions of, Clarksburg Town Center; and

WHEREAS, the Planning Board and i ts staff  identi f ied certain violat ions of the
approved Siie Plans, and conducted investigations and hearings concerning those
violat ions: and

1 This Resolut ion consti tutes the writ ten opinion of the Board in this matter and satisf ies any
requirement under the Montgomery County Code for a writ ten opinion.
' ' fhe applicatiou rvas rcsubrnitted on May 19, 2008 to revise the developmert program to inciude J94. 720 square
1'eet of commelcial, which included up to 69,720 square feet of specialty Ietail, 1,213 residential drvell ing units,
including 152 MPDtJs and a parking waiver to pelmit the reduction of the naximum number of required parking
spaces.

Approved as to
Legal Sufficiency:

l )','itfu

8787 GeorgiaAvenue, Silver Spring, Maryland 20910 Chairman's Oftrce: 3Dl , 495.4605 Fav': 301.495.1320
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WHEREAS, prior to completion of the violation hearings, the Applicant, in
collaboration with the Clarksburg Town Center Advisory Committee ('CTCAC),
proposed a Plan of Compliance to resolve outstanding violation issues; and

WHEREAS, by resolution dated August 17, 2006 the Planning Board approved
the proposed Plan of Compliance subject to further detailed review when project,
preliminary, and site plan amendments were proposed for certain portions of the site,
and when a site plan was proposed for the retail portion of the Town Center; and

WHEREAS, in addition to the standards applicable to any other Project Plan
amendment, the Application is subject to the terms of the Plan of Compliance; and

WHEREAS, Planning Board staff ("Staff") issued an init ial memorandum to the
Planning Board, dated October 22, 2008, setting forth its analysis of, and
recommendation for approval of the Application subject to certain conditions, followed
by a second memorandum to the Planning Board dated December 8, 2008, setting forth
a revised recommendation for approval of the Application, subject to certain conditions,
("Staff Report"); and

WHEREAS, following review and analysis of the Application by Staff and the
staffs of other governmental agencies, on November 6, 2008 the Planning Board held a
public hearing on the Application that resulted in a continuation of deliberations to
December 1 1, 2008 (collectively, "Hearing"); and

WHEREAS, at the Hearing, the Planning Board heard testimony and received
evidence submitted for the record on the Application. On November 6, Staff presented
testimony concerning the history of the site and the plan violations, and the outstanding
issues remaining from the violations case and those associated with the current plan
review. Staff also provided an overview of the requirements of the Plan of Compliance
and discussed areas where the Application conformed to and deviated from the
approved Plan of Compliance. The primary issues that remained unresolved with the
proposed Project Plan included: the road connection to MD 355, design of the retail
core, the requirement to provide an additional parking deck in Block KK in the retail
core, and the location ot the future library site and related parking. The retail core is
located on the west side of the proposed development, and includes all of the site's
non-residential uses, including the live/work units, flex space, and future library site, and
is bounded by Public House Road to the west and south, Overlook Park Drive to the
east, and the live/work units on the north side of Clarksburg Square Road. Each
unresolved issue was discussed at the Hearing with a recommendation provided by
Siafl, all of which required modifications to the Project Plan and subsequent Site Plan,
while sti l l  result ing in substantial conformance with the Plan of Compliance. Staff
originally supported a 20 percent waiver of the required parking spaces, recommending
a second parking deck to accommodate a minimum of 100 addii ional parking spaces
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and the use of 176 on-street parking spaces. Staff also recommended designation of
one parking space for each residential unit within the retail core; and

WHEREAS, the Applicant and its representatives provided testimony regarding
the adequacy of parking in the retail core based on counting on-slreet parking and
referencing Smart Growth policies3 for walkable communities and studies that call for
reducing the parking requirement to between 2.2 and 4.0 spaces per 1 ,000 retail square
feet. The Applicant argued that the Master Plan specifically called for creating a
walkable community and that the PIan of Compliance permitted on-street parking to
fulfill that goal. The Applicant testified that numerous requests for proposals for
development of the retail component of the Town Center were sent lo prospective retail
developers, and that the second parking deck called lor in the PIan of Compliance and
recommended by Staff was not feasible from either an economic or practical
perspective, even though both the Applicant and the CTCAC agreed to it, and the Board
approved it, in the Plan of Compliance; and

WHEREAS, CTCAC provided testimony regarding the history of the Plan of
Compliance in relation to parking issues, design guidelines, and certain design
elements, including paving, landscaping, and improvements to the Resident's Club;
and

WHEREAS, the Board heard testimony from Kathie Hulley and John Cook,
representing the Clarksburg Civic Association, and from Patrick Darby, representing the
Clarksburg Chamber of Commerce, regarding the adequacy of parking, maintenance
issues related to the retail center, the community center at Sinequa Square, and the
road improvements necessary for the remainder of the Town Center. The Board also
heard testimony from Town Center residents regarding Clarksburg's need for a retail
center and other improvements being recommended by Staff, including an addition to
the Resident's Club, addit ional landscaping, and a future road connection to MD 355;
ano

WHEREAS, at the November 6 hearing, the Board requested that the parties
provide further written analysis and comment regarding parking requirements, the
deslgn of the Grand Staircase; the designation of enhancement planting to satisfy the
$1 mil l ion dollars required by the Plan of Compliance; the design of the retail space and
store depths, environmental bulfers and planting requrrements, and the design of the
sport court and community building; and

WHEREAS, at the December 11 hearing, Staff presented testimony concerning
appropriate parking requirements for the residential and non-residential uses and
specifically for restaurant uses in the retail core, as well as 100 spaces for the library

' Urban Land Institute's SmartCode (Ver. 9.2\
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site. Stalf evaluated the same number of residential units and non-residential square
footage that the Applicant proposed at the November 6 hearing, but did not include the
on-street parking as a means to satisfy the parking requirements and did not
recommend a waiver of the parking requirements for the retail core. The Board also
heard testimony from the Applicant's consultant, Robert Gibbs, regarding the total
parking requirements and the allocation of the spaces for the retail core, and from John
Eisen, a retail developer, who discussed the benefits ot addit ional parking and deeper
store depths than the Applicant proposed. Representatives of the Applicant testified that
the smaller and more varied store depths offer better accommodations for smaller and
local retailers, whereas the larger and deeper store depths cater to chain retailers and
cost more to lease;

WHEREAS, the Applicant proposed to add additional parking spaces wilhin
Block LL (grocery) in the below-grade parking structure instead of a second multi-level
garage in Block KK. The Board discussed that the addition of these parking spaces,
which would result in approximately 1,070 parking spaces in the retail core, including
approximately 45 surface parking spaces dedicated to the future library site, would
substantially conform to the Plan of Compliance, and that a waiver of approximately 1B
percent of the zoning ordihance parking requirements would be justif ied.

WHEREAS, at the December 11 hearing the Board
recommendation for the outstanding items that remained from

WHEREAS, on December 11,  2008,
Application subject to condiiions, on motion
Commissioner Alfandre; with a vote of 4-0,

considered Staff's
November 6, 2008

the Planning Board voted to approve the
of Commissioner Robinson; seconded by
Commissioners Alfandre, Cryor, Hansen,

atso
the

hearing including the vehicular connection to MD 355, improvements to the Resident's
Club, and designation of the $1 mil l ion specif ically allocated by the Plan of Compliance
for enhancement planting.

WHEREAS, the Board considered testimony concerning the minimum acceptable
store depths. Staff recommended a minimum ol 60 feet, exclusive of the service area,
lor all of the stores in Block KK, except for a small section at the intersection of Public
Road 'A' and Private Road #3, and for all of the stores in Block MM. The Applicant
proposed 60{oot store depths in Block LL, incluslve of a 7{oot-wide service alley
directly adjacent to the grocery store and fronting onto Public Road 'A'; sOJoot deep
stores, inclusive of a 7-foot-wide service alley abutting the garage and fronting the
remainder of Public Road 'A'; and the Pharmacy at the intersection of Public Road 'A'

and Private Road #2 was able to provide a minimum 60joot store depth, exclusive of
any service areas. A concept plan of the retail center dated November 19,'2008,
indicating the store depths that the Applicant proposed and the Board approves by this
Resolution, was submitted into the record during the hearing and is Attachment A to this
Resolution.
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and Robinson voting in favor, and Commissioner Presley, having previously recused
herself, absent.

NOW, THEREFORE, BE lT RESOLVED that, pursuant to the relevant provisions
of Montgomery County Code Chapter 59, the Montgomery County Planning Board
APPROVES Project Plan Amendment No. 919940048 for a maximum of 1,213
residential units, and 194,720 gross square feet of commercial development, to be
constructed in phases, on 270-acre gross acres in the RMX-2 and RDT zone, subject to
the following condit ions:

1. Development Ceil ing
The proposed development shall be l imited to the following uses:

a. Development under this approval is limited to 194,720 gross square feet of
commercial development, including 69,720 square feet of specialty retail;
'1,213 residential dwell ing units, including 12. 5 percent MPDUS, consisting of
219 one-family detached units, 701 one{amily attached units (includes
live/work units) and 287 multi-family units.

2. Building HeighUMass
The height of the proposed buildings lor the uses described shall not exceed the
maximum permitted height as fol lows:
Onejamilv detached 45 feet
Onejamilv attached 44 teel
Liner Townhouses/Duplex Coudyards 44 feet (Architectural focus feature permitted to

55 feet
MultiJamily
2 over 2 Multi{amily
LiveMork Units
Retail/Commercial

Grocery
Civ icBui ld ing
Parking Structure

55 feet (Architectural focus feature permitted to 55 {eet)
55 feet
44 feet (Architectural focus feature permitted to 50 feet)
44 feet (Architectural elements permitted to 55 feet) with a
ground floor minimum of 14 feet
35 feet (Architectural focus features permitted to 55 feet)
45-65 feet
Minimum 2-level

3. LiveMork Units
Live,A/Vork units will be recorded as fee-simple. The first story must be built to
commercial standards. Although the first f loor may be used as residential space by the
fee simple owner, i t  may not be leased as a second residential unit.

4. Moderately Priced Dwell ing Units (MPDUS)
The Applicant must provide 12.5 percent MPDUs on-site, consistent with the
requirements of Chapter 25A.
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5. Civic Space (Library Site)
a. The Applicant must comply with the letter dated October 7, 2008 from

Montgomery County Department of General Services. Access to the library
parking parcel ("Public Parking Parcel 'C' ") shall be substantially as shown
on the "Block 'CC' Public Street" olan attached as Exhibit "A". Final souare
footage/acreage to be dedicated must be determined by Certified Site Plan
and shown on the record plat.

b. Dedicate the area originally associated with the library site, plus the area of
the adjacent 5 live/work units (one of the five units will be relocated to the
adjacent stick of live/work units) and the area shown as "future parking
structure by others". This concept, which was provided by the Applicant
would satisfy many of the concerns voiced by the Department of General
Services and should be implemented, although a study of the entire block for
building layout, orientation, parking, access, design, function and operations
is still needed. A shareholders group consisting of MCPL, representatives of
M-NCPPC, the Applicant and community members should be organized by
the Department of Libraries to determine the best way to address the location,
operational needs and design of the future library site.

6. Clarksburg Square Road/Route 355 Connection

o.

The Applicant must enter into a Subdivision Roads padicipation Agreement
with MCDOT to provide for the future connection of Clarksburg Square Road
to MD 355 in order to align with Redgrave Place and to provide a vehicular
connection through the Clarksburg Historic District, when the right-of-way
becomes available.
The Applicant must enter into a Subdivision Roads Participation Agreement
with MCDOT to relocate the entire Horace Willson house in order to
accommodate the vehicular connection when the right-of-way connection
becomes available. An Historic Area Work Permit will be required for the
infrastructure and relocation of the house.

c. The Applicant's total cost to make the Clarksburg Square Road/Route 355
Connection shall not exceed $500,000"

d. lf the right-of-way for the road connection has not been obtained within one
year after the date of this Resolution, the Applicant must place in an escrow
account the $500,000 referred to in "c" above less those costs incurred by the
Applicant that have been credited by MCDOT to the road connection project.
The Applicant must provide Planning Staff with written confirmation of the
establishment of the escrow account.

7. Parking
a. The Applicant shall provide a minimum of 1,070 parking spaces in the retail

core by providing a multi-level parking structure in Block LL (grocery), surface
parking lots and on-street parking spaces within the retail core area, including
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up to 45 surface parking spaces in the library surface parking lot which shall
be constructed by the Applicant.
> MCDOT and MCFRS shall review the certi{ied site plan for final location of

on-street parking spaces within the retail core. lf materially fewer than 160
on-street parking spaces are available within the retail core, then the site
plan shall be brought back to the Planning Board for consideralion of a
modification of the parking ratio and extent of parking waiver.

b. The Applicant shall provide one dedicated parking space for each live/work,
multi-family and in-l ine (oneJamily attached) unit within the retail core to be
signed and marked for use solely by the resident of the space.

8. Staging of Amenity Features
a. The proposed project shall be developed in accordance with the phasing plan

outl ined in the Site Plan section under Development Program-Phasing.
b. A detailed development program shall be developed with the Site Plan to

include installation of landscaping, l ighting, recreation facil i t ies and amenities.

9. Maintenance and Management Organization
The Applicant shall form a reiail maintenance organization, separate from the residential
Homeowneis Association to provide for maintenance and operations of the retail core
area, non-standard elements in the street right-of-way and on the private slreets and
amenities.

BE lT FURTHER RESOLVED that, having given full consideration to the
recommendations and findings of its Staff, which the Planning Board hereby adopts and
incorporates by reference (except as modified by herein), and upon consideration of the
entire record and all applicable elements of $ 59-D-2.43, the lvlontgomery County
Planning Board, with the condit ions of approval, FINDS:

Requi rementsof theRMX-2andRTDzones

The Staff Report contains a data table that lists the Zoning Ordinance required
development standards and the developmenl standards proposed for approval. The
Board finds, based on the aforementioned data table, and other uncontested evidence
and testimony of record, that the Application meets all of the applicable requirements of
the RMX-2 and RDT zones. The following data table sets forth the development
standards approved by the Planning Board and binding on the Applicant.
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DATATABLE

Project Data Table lbr the RDT & RMX-2/TDR Zones

Zoning Ordinance
Development Standard

Permitted/Required Development Standards
Approved by the Planning
Board and Binding on the
Applicant

Gross Site Area (Ac.):
RDT (5e-C-9.23) 25.0 66.0
RMX-2 (se-C-10. r ) Nor Specified 204.00
Total Site Area 270.OO
Area of Dedication (Ac.):
Land for Civic Building NotSpecified +/- 18,000 gross squarc fcet and 4

Iive/work units and area for
parking structure

Publ ic Streets Not Spccified 34.6'7

Park (Dedicated to M-
NCPPC)

Not SpecificLl 95.99

School Site (Dedicated to
MCPS)

Not Specified 1.92

School Site (Dedicated to
M.NCPPC)

NotSpecified 1.24

Total Dedication Provided Not Specified 140.17
Net Site Area (Ac.): 129.83

Density
RMX-2 Zone (59-C-10.3.4)
Commercial
Max. Commercial Density O.5OFAR

300,000 sf.
O.16 FAR
194,720 sf .

Retail 150,000 sf  Retai l  Center I 94,720 sf Retail Center
Office Undetermined 0s f .

Residential (59-C-10, 3.7) J d.u./acre
l ,428dwel l ingunits

6.90 d.u./ac. based upon 175.80
actes

1,213 dwell ing units

Number of Dwelline Units
RMX-2 Zone (59-C-10.3.7)
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' '  
Mix of units allocated by Clarksburg Master Plan.

5 Build ing height t irr the Stage lI lots/units. including the Exhibit R units, Block Gc, Block N, Block L, and \,[{nor
House Buildings 7. 9, 10. l l  and l2 were established with the reviewof site plan amendments 8l99ll0llI and
Ii200201.1D and as shown on Sheets I-5 and l-6. Building heights lvere established tbr the main bLrilding and
accessory structures.

One-family dotached l0-704/o' 219

One-tamily attached
(LiveAVork included)

l0-507c 656

Mr-rlti-family 25-45Vo 338
Total number of units in the
RMX-2 Zone

1,428 1,213

RDT Zone NotAnpl icable 0

Building Height (feet)

RDT Zone (59-C-9.4) 50 50

RMX-2 Zone
One-familydetached
(Lots 68 and 69, Block A-
East Side)

To be determined at Site
Plan

35

Accessory Structure To be determined at Site
Plan

25

One-family
attacherUTownhousc (Lot
28, Block R-East Side)

To be detcrmined at Site
Plan

35

Accessory Structure To be determined at Site
Plan

25

One-family
attached/Townhouse (Lots
15-21, 22-25 Block GG-
WestSide)

To be determined at Site
Plan

l8

Accessory Stmcture To be determined at Site
Plan

25

One-lamily
altached/Townhouse (Block
H-East Side)

To be determrned at Site
Plan

45

Accessory Structurc To be determined at Site
Plan

25
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o Development Standards including height and setbacks are identif ied on Sheets A902 (Building Setbacks) and ,4903
(Building Heights) of the lndex Plans.
' Units in Block BB/Private Road #l shown as maximum heieht of 38 1eet.
B LiveAVork units permitted tbr a maximum height t ' f -14 t-eeu hr)wcvrr, the end unit areas specified as nrchitectural
Focur Features perrnitted to a maximrLm allowable height of 5-5 feet.
' l , iner ' l 'ownhouse or Duplex Courtyard units permitted fbr a maximum height of ,1.+ t-eet; horvever. the end unit
areas spccified as Architectural F-ocus l-tatures permitted to a maximum alkrr.r,able height of 5-5 feet.
'" NIulti family units pelrnitted for a maximunr height oi44 lect; however, the end unit areas specitied as
Arch itectural Fouus Features permitted b a maximum allowabl€ height of 55 fbet.
' '  Library permitted fbr a maximum height of45 t 'eet: horvever, the end unit areas specified as Archilectural Focus
Features permitted to a maxinrum allorvable height of 65 feet.
'"Grocery permitted fbr a maximum height of 35 feeti however, the end unit areas specified as Architectural Focus
Features permitf ed to a maximum allowable height of 5-5 feet.
' '  Minimum setbacks for all cf the uses are identil ied in the Index Plans (l-3 I-7) fbr Grandfathered lots, remrining
lots on the East Side and one-family attached lots in the GG Block on the West Side. Sheets A902 identit ies the
specil ic setbacks fbr all of the uses that have not been approved and built on the West Side, including the
commercial, multi-family, l ive/work and one tamily altached uses withiIr the retail core and the attached uses
oubide the retail core.

New development standards
for units/uses within the
Rctail Core area on the Wcst
Side6
One-family
attached/Townhouses

Tobcdeterminedat Si te
Plan

44',

Acccssory St luctu le To be determined at Site
Plan

.1.)

One-family attached/MPDU
Tolvnhouses

To be determined at Site
Plan

44

Accessory Struclure
'Io be determincd at Site

r t ln

25

Live/Work Townhomcs To be cletermined at Site
Plan

44"

Liner 
'f 

orvnhouses or
Duplex Coul-tyards

'fo he detern.rined at Site
Plan

41'

Multi-familyover
commercial

To bc determined at Site
Plan

44t t t

Library To be determined at Site
Plan

Crocery
'f o be determined at Site

Plan
35 ' '

Nlinimumlluilding
Setbacks (feet)r3
(59 -C-10 .3 .8 )
Indiv idual  Bui ld ine
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'" 1'he Planning lloard approved a 50clr reduction in the setbacks with the Projelt Plan 9199:10040 and reconf irmed
wilh subse,{uent approvals, consistent with 59-C- I 0.3tt of the Montgomery County Zoning Ordinance.
' '  The application reduces the minimum setbacks for commercial and residential one-tamily zoning by 507c
consistent with Section 59 C-10, 3.8 rnd establishes that no minimum setback from any street right{t '-way is
required, a1l other development standards and building setbacks shall be established at the dme of f inal site plan.
"' No minimum setback required if in rccordance with the lVaster Plan.

Setbacks for units within the
RMX-2 Zonc
Commercial Buildings'*
From One-family residential
zonlng

100 50' '

From Residential zoning
other than one-family

50 25''

From anv strcet'o 25 0 ' '
From abutting commercial
of industrial zoning

25 12.5 ' '

Residential Buildings
From One-family residential
zoning

100 50 ' '

From Residential zoning
other than one-family

30 l ) -

Flom any strer't 30 0 ' '
From abutting commercial
or indLrstrial zoning

30 l )  
-

One-tbmilv detached
One-family detached
(Lots 68 and 69, Block A-
EastSide)
MainBui ld ing
Front To be determined at Site

Plan
t0

Rear To be determined at Site
Plan

z)

Side To be determined at Site
Plan

3

Acccssory Struetures
Side To be determined at Site

Plan
0

Rr.'dI To be determined at Site
Plan

0
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One-family
attached/torvnhouse
(Lot 28. Block R-East Side)
MainBui ld ing
Front (Public Street) To be detcrmined at Site

Plan
10

Fr:ont lPrivate Street) To be detelmined at Site
Plan

3

Side (Adj acent lot) To be determined at Site
Plan

t)

Rear To be determined at Site
Plan

0

Accessory Str:r-lctures
Flont To be determined at Site

Plan
60

Side (Adjacent lot &
Private street)

To be determined at Site
Plan

0

Rear To be determined at Site
Plan

0

One-f'amily
attached/tolvnhouse
tBlock H-East Side)
Main Building
Front (Public Street) To bc determined at Site

Plan
l 0

Front (Private Street) To be determined at Site
Plan

3

Side (Adjacent lot) To be determined at Site
Plan

0

Side (Adjacent Parcel) To be determined at Site
Plan

3

Rear 'f o be determincd at Site
Plan

3

Acccssory Structures
Front To be determined at Site

Plan
40

Side (Adjacent lot &
Private street)

To be determined at Site
Plan

0

Rear To be determined at Site
Plan

0
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One-family
attached/townhouse
(Lots 15-21, Block GG-
West Side)
MainBui lding
Front (Pnblic Street) To be determined at Site

Plan
10

Front (Private Street) To be determined at Site
Plan

5

Side (Adjacent tot) To be determined at Site
Plan

0

Side(AdjacentParcel) To be determined at Site
Plan

3

Rear To be determined at Site
Plan

t6

Accersory Sltuctrlrcs
Irront To be determined at Site

Plan
60

Side (Adjacent lot &
P r i r r r t c  r t r o c t \

To be determined at Site
Plan

U

Rear To be determined at Site
Plan

0

One-family
attached/townhouse
(MPDUs)
(Lots 22-25, Block GG-
WestSidc)
Main Bui ld ing
Front (Public Street) To be determined at Site

Plan
10

Front (Private Street) To be determined at Site
rtan

3

Side (Adjacent lot) To be determined at Site
Plan

0

Side tAdjacent Parcel) To be determined at Site
PIan

3

Rear To be determined at Site
Plan

3

AccessoryStructures
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" Green Area based upon 204.0 acres ( 176.4 acres-Residential/27. 6 acres-Commercial). Piedrnont Park is in the
RDT Zone and not part of the calculations tbr Green Area.

Front To be determined at Site
Plan

40

Side (Adjacent lot &
Private street)

To be detcrmined at Site
Plan

0

Rear To be determined at Site
Plan

0

Moderately Priced
DwellinsUnits(NIPDUs)
RMX-2Zone
Total number of MPDUs 12.5Io 12.5o/o

(1s2)

Green Area (7o & Ac.'l:.
RMX-2 Zone (59-C-
10.3 .3) r7
Commcrcial portion l57a 5Oo/o

(89 acrcs)
Residential portion 5Oc/o 49''/o

(13 acrcs)

Parking Facility Internal
Landscapins(7o)

5 Not Specified br.Lt lo be provicled
with the Certifled Site Plan

Parking (Sect. 59-E)
East Side
One-tamily detached
(200 d.u.s @ 2 spaces/unit
including garage)

2 spaces/unit 400

One-family attached
(townhouse)
(401 d. u.s @ 2 spaces/unit
includinggarage)

2 spaces/unit 802

Multi-family
(123  d .u .s  @ 1 .5
spaces/unit)

1.5 spaces/unit 185

2/2-multi-lamily
54 d.u.s @ 2 spaces/unit

2 spaces/unil 108

Total East Side Parking 1.456
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FINDINGS for Project Plan Review:

' '  Total number of dwell ing units includes I 2 previously approved Manor Homes with an I 8 space parking
requirement, I I of which were appror.ed for on-stre€t spaces.
'" The discussion section ibr Master Plan confor mance (page 35 of this report) identifying the mix of units.

West Side
One-family detached
(19 d.Lr.s @ 2 spaces/unit
including garage)

2 spaces/unit 38

One-family attached
(townhouse)
(255 d.u.s @ 2 spaces/unit
includinggarage)

2 spaces/unit 510

Multi-family
(110 d .u .s  @
spaces/unit)

1 .5
1.5 spaces/unit 185

Live/Work
5l d.u.s @2spaces/unit

2 spaces/ur.rit 108

Retail
(139,700 sf  @ 5 sp./1000 sf)

5 sp./1,000 sf. 695

Live/Work Retail
(,18,000 sf @ 5 sp./1000 sl)

-5 sp./1.000 sf. 240

First Floor Flex
("1 ,72O sf @ 5 sp./1000 sf)

5 sp./1,000 sf. ? o

Total West Side Parking 1,789

Total Parking Required
for Overall Development

3,284

Total Parking Provided 3,672

Min. Unit Type
Distribution (7o)re

One-Family Detached l0-20 l 8
(219DUs)

One-Family Attached
Townhouse &
Live/Work included

30-50 54
(656 DUs)

Multi-Family t< ,4 < 28
(338 DUs)
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(a)

Under Section 59-D-2.42 of the Zoning Ordinance, the Planning Board may
approve a Project Plan if it finds:

It would comply with all of the intents and requirements of the zone.

Under the RMX-2 zone, the optional method of development is available to

[a]ccommodate[] mixed use development comprised of planned retail
centers and residential uses, at appropriate locations in the County. This
method of development is a means to encourage development in
accordance with the recommendations and guidelines of approved master
olans.

Approval of lhis optional method of development is dependent upon the
provisron of certain public facil i t ies and amenitres by the developer, The
requirement for public facil i t ies and amenities is essential to support the
mixture of uses at the increased densities of develooment allowed in this
zone.

Thus, for optional method prolects, the RIVX-2 zone emphasrzes the importance
of (1) providing a mix of uses; (2) complying with applicable master plan
recommendations; (3) complying with applicable development standards; and (4)
providing public facil i t ies and amenities sufficient to accommodate the mix of
uses and added densities available. The Application complies with these
reouirements.

As condit ioned, the Project Plan amendment continues to use the optional
method of development and is in conformance with the Clarksburg Master Plan
and Hyattstown Special Study Area ("Master Plan"). The development complies
with the intent and requirements of the Master Plan by providing a pedestrian-
friendly and walkable Town Center through increased mixed-use density, trail
connections to the larger Greenway network, reduced parking, and on-street
parking. The existing and proposed development includes residential and
commercial retail uses permitted in the RMX-2 Zone. The Application also
complies with the development standards of the RDT Zone, which apply to the
proposed Piedmont Woods Park on the northeast side of Snowden Farm
Parkway.

The Project Plan provides an acceptable residential and non-residential density
that is below both the total FAR approved and the previously approved
residential density of 1 ,300 dwell ing units.
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(b)

The parking requirements for the existing residential uses are met through
garages, on-lot pad sites, surface parking facilities and on-street parking on
public roads for some of the Manor Homes (multiJamily uses).

Parking for the new development on the West Side, which includes the retai.,
commercial, and residential uses surrounding the retail core, must satisfy parking
requirements of the Zoning Ordinance without taking credit for on-street parking
spaces on the East Side of the Greenway. On-street parking for the multi{amily
unrts was previously approved through amendments to the site plan. The retail
component must stand alone and satisfy the applicable parking requirement
without counting parking provided outside of the retail core.

Staff's analysis concluded that the parking required for the retail core is
insufficient by a minimum of 184 spaces based upon the non-residential and
mixed residential squarejootages provided by the Applicant. This amount does
not count on-street parking shown by the Applicant on the East Side of the
development. Some on-street parking should be credited toward lhe non-
residential component, but not the spaces on the East Side of the Greenway due
to distance, practical relationship, and separation of the uses. Only on-street
spaces on the West Side that are not dedicated to the Manor Houses (multi-
family) should be credited toward the non-residential.

Under the condit ions of approval, the Applicant must provide a minimum of 1 ,070
parking spaces in the retail core by providing a multi-level parking structure in
Block LL (grocery), surface parking parking for the residents and tenants,
including 160 on-street parking spaces and up to 45 spaces in the library parking
lot. The Board approves a waiver of the parking requirement to permit a
reduction in the required number of parking spaces in the retail core.

The application would be consistent with the applicable sector plan or
urban renewal plan.

As discussed above, the development is consistent with the recommendations of
the Master Plan, including a pedestrianJriendly and walkable Town Center
through increased mixed-use density, trail connections to the larger Greenway
network, and on-street, surface, and structured parking accessible to multiple
USES.

Because of its location, size, intensity, design, operational characteristics
and staging, it would be compatible with and not detrimental to existing or
potential development in the general neighborhood.

(c)
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The height and massing of the existing and proposed structures and uses are
similar to other existing and proposed uses, and therefore are compatible. The
location of the structures is also comparable to the location of existing structures
within the development and in surrounding communities.

Further, by locating higher density uses and taller buildings within the future
commercial center and retail core, the project is in scale with the general
development pattern envisioned by the Master Plan.

As clarif ied in the Application, the building heights promote the size, intensity and
design envisioned in the Master Plan and the Plan of Compliance.

The application would not overburden existing public services nor those
programmed for availability concurrently with each stage of construction
and, if located within a transportation management district designated
under Chapter 42A, article ll, is subject to a traflic mitigation agreement
that meets the requirements of that article,

The Application does not overburden public services or facilities and, as
amended, is staged, to accommodate construction of the facilities.

Public facilities and services continue to be available and will be adeouate to
serve the proposed development. The property will be served by public water
and sewer systems. The Application has been reviewed by the Montgomery
County Fire and Rescue Service who have determined that the Property has
appropriate access for fire and rescue vehicles. Other public facilities and
services, such as police stations, firehouses, and health services are operating.
according to the Growth Policy resolution in effect when the APFO approval was
granted and will be adequate to serve the development.

As amended by the condit ions of approval, the phasing of road improvements, as
recommended by Transportation Planning will facilitate completion of certain
road segments that would be open to traffic prior to the release of a specific
number of building permits. The phasing of the roads is further described in the
Preliminary Plan findings and condit ions of approval.

The application would be more efficient and desirable than could be
accomplished by the use of the standard method of development.

The optional method of development permits a more efficient and desirable
product than would be achieved under the standard method of development.
This Project Plan continues to use the optional method of development and is in
conformance with the goals and objectives of the Clarksburg Master Plan. The
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proposed development provides less than the maxtmum gross floor area for
commercial development or number of residential dwell ing units; however, the
total development is substantially more than permitted under the standard
method of development.

0 The application would include moderately priced dwelling units in
accordance with Chapter 25A of this Code, if the requirements of that
chapter apply.

The Applicant is providing 152 MPDUs, or 12.5"k of the proposed residential
dwelling units within the development, in accordance with the provisions of
Chapter2SA.

Any applicable requirements for forest conservation under Chapter 22A.

The natural resources for the subject properties are characterized in Natural
Resources lnventory/Forest Stand Delineation (NRVFSD) plans 419941620 and
419952500. Staff approved the first NRI/FSD in Apri l  1994 and the second in
August 1995. The Planning Board approved a preliminary plan of subdivision
and a preliminary forest conservation plan, 119950420, on March 26, 1996. The
Phase I site plan, 819980010, was approved by the Planning Board on March 3,
1998. The Phase ll site plan 820020140 was approved by the Planning Board
on June 17, 2002. The Final Forest Conservation Plan ("FFCP") for the
residential and commercial areas only was approved by Environmental Planning
staff on June 30, 1999 with amendments to the FFCP approved on August 16,
2002, August 27, 2002. September 9, 2002, December 27, 2004 and July 24,
2006.

The Applicant will need to identify where an additional 0.40 acres of foresi will be
planted in the revised FFCP in order to satisfy the forest conservation
requirements. With that condition, the requirements will be satisfied through on-
site planting of 8.91 acres of plantings on the residential/comme rcial section of
Clarksburg Town Center, 13,39 acres of plantings at Piedmont Park and 2.56
acres of landscape credit of reforestation and afforestation areas as well as
through street tree credits. The planting is in addition to the existing forest being
Dreserved on site.

As amended, this Application satisfies the forest conservation requirements
through on-site tree preservation and reforestation in accordance with Chapter
224.

Any applicable requirements for water quality resources protection under
Chapter 19.

(h)
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The Applicant has been granted approval from the Montgomery County
Department of Permitting Services for Final Water Quality by letter dated October
6, 2008. The letter provides a reconfirmation of water quality and environmental
protection for the Clarksburg Town Center, which is located within the Clarksburg
Special Protection Area.

A Stormwater Management Concept Plan was approved on July 30, 2008 for the
area comprised of Piedmont Woods Park, approximately 66 acres of RDT-zoned
land outside the Special Protection Area.

FINDINGS for Plan of Compliance Review:

In reviewing the Application, the Planning Board considered whether it met the
requirements of the Plan of Compliance. The Plan of Compliance was approved by the
Board in June 2006 as an alternative to assessing fines for certain site plan violations
that had been found or alleged in Clarksburg Town Center. Specif ically, the Board found
that "subject to its completion according to its terms and in accordance with this
Resolution, the Compliance Program constitutes a lawful and appropriate alternative to
imposing fines or monetary penalt ies...." The Board decided to make this trade-off
because "it provides substantial enhancements to community amenities and facil i t ies"
for CTC and l\/ontgomery County as a whole. In approving the proposed Plan of
Compliance, the Board "order[ed] the Respondents to comply strictly with each of the
elements, terms and condit ions of the Compliance Program...," but also "recognize[d]
that the Compliance Program is conceptual in nature, and that additional review of more
detailed plans may involve modifications." Thus, the Board considered whether the
Application substaniially conformed to the Plan of Compliance. Where the Application
departed from the Plan of Compliance, the Plannlng Board considered whether such
departures were consistent with the public interest.

As anticipated in the Resolution approving the Plan of Compliance, there nave
been changes to certain elements of the Plan of Compliance. However, as amended by
the conditions of approval, the Application subsiantially conforms to the requirements of
the Plan of Compliance, and its approval is in the public interest because it will provide
substantial enhancements to amenities and facilities for the Town Center and
surrounding communities. The Application fulf i l ls the requirements of the Plan of
Compliance and serves the best interest of the public by providing substantial
community enhancements over and above those required for the originally approved
project plan, including a mixed-use center containing residential and non-residential
uses, vehicular and pedestrian infrastructure, a new local park with recreation facilities
to serve the public, landscape enhancements within the site, and improvements to the
existing Sinequa Square and community center. Although the Application provides for
one parking structure instead ol two, the amount of parking has been determined to be
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sufficient to serve the proposed development, and is designed in a manner that will
enhance the pedestrian realm.

BE lT FURTHER RESOLVED that all elements of the plans for project ptan
Amendment No. 919940048, clarksburg Town center stamped received by M-NCppc
on November 6, 2008 are required except as modified by the above conditions of
approval; and

BE lr FURTHER RESOLVED that this project plan sharr remain varid as
provided in Montgomery County Code g 59-D-2.7; and

BE lT FURTHER RESOLVED that the date of this Resotution i. @ !S
(which is the date that this Resolution is mailed to all parties of record); aM

BE lr FURTHER RESOLVED that any parly authorized by raw to take an
administrat ive appeal must ini t iate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit  Court (Rule 7-203, Maryland Rules).

CERTI F I CATION

This is to certify that the foregoing is a true and correct copy of a resolution
adopted by the Montgomery county planning Board of rhe Marylind-National capital
Park and Planning commission on motion of commissioner Robinson, seconded by
Commissioner Cryor, with Commissioners Hanson, Robinson, Alfandre, and Cryor
voting in favor of the motion, and with commissioner presley recused, at its regllar
meeting held on Thursday, July 16, 2009, in Silver Spring, Maryland.

Royce H nsof, Chairman
County Planning Board
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MCPB No.  0B-163
Preliminary Plan No. 11995042A
Clarksburg Town Center
Dates of Hearing: November 6, 2008 and December 11, Z0gB

RESOLUTIONl

WHEREAS, pursuant to Montgomery County Code Chapter b0, the Montgomery
County Planning Board ("Planning Board" or "Board" ) is vested with the authority to
review prel iminary plan applications; and

WHEREAS, on Apri l  25, 2007 , Newland Communit ies LLC (,,Applicant,,) ,  f i teo an
application for approval of an amendment to a prel iminary plan of subdivision of
property that included a maximum of 1,300 dwell ing units, 150,000 square feet of retai l
uses and 100, 000 square feet of commercial off ice on 267.5 acres of land located at the
southeast quadrant of the intersection of clarksburg Road and snowden Farm parrway
(" Property' '  or "Subject Property"),  in the Clarksburg Master plan and Hyattstown Spectal
Study ("Master PIan") area; and

WHEREAS, Applicant '  s prel iminary plan amendment appl icat ion was designated
Prel iminary Plan No. 11995042A, Clarksburg Town Center ("prel iminary plan,"
"Prel iminary Plan Amendment, ' '  or "Application' ' ) ;  and

WHEREAS, the Application included requests for a change in the approved mix
of uses, abandonment of certain previously dedicated public roads, and modif icat ion of
the phasing schedule for certain required roadway improvements; and

WHEREAS, Planning Board staff ("Staff") issued a memorandum to the plannrnq
Board, dated October 22, 2008, sett ing forth i ts analysis and recommendation for
approval of the Application subject to certain condit ions (" Staff Report, ' ) ;  and

WHEREAS, fol lowing review and analysis of the Application by Staff and the
staffs of other governmental agencies, on November 6, 2008, the planning Board held a
public hearing on the Application ("Hearing"); and

WHEREAS, at the Hearing, the Planning Board heard test imony and received
evidence submitted for the record on the Application; and

1 This Resolut ion const i tutes the wri t ten opinion of  the Board in this matter and sat isf ies any
requirement under the Montgomery County Code for a wri t ten oprnron.

8787 Georgia Avenue, Silver SprJng, Maryland 20910 Chairman's O{fice: 301.495.4605 Fax: 301.495.1320
ml'w.MCParkandllanning. org EMail: mcp-chairman@mncppc.org
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wHEREAS, after a lengthy discussion of the case the planning Board requested
additional information and recessed the hearing so that staff and the Applicant could
respond; and

WHEREAS, on December 1 r , 2008, the pranning Board continued the Hearing
and approved the Application subject to certain conditions, on motion of commissroner
Robinson; seconded by commissioner Alfandre, with a vote of 4-0, commissioners
Alfandre, cryor, Hanson, and Robinson voting in favor, and commissioner preslev
absent.

NOW, THEREFORE, BE tT RESOLVED THAT, pursuant to the relevant
provislons of Montgomery County Code Chapter 50, the planning Board approves
Preliminary Plan No. I 19950424 on 267.8 acres of land located ("property,' or ,,subject
Property"), including a waiver of section s0-29(a)(2) of the subdivision Regulations
pursuant to Section 50-38 to permit lots without frontage on a public street, a waiver of
section 50-26(d) of the subdivision Regutations pursuant to section 50-38 to permit
streets with less than the minimum permitted centerline radii, a finding pursuant to
section 50-26(c)(3) of the subdivision Regulations to permit less than 25' corner
truncations at certain intersections, and subject to the following conditions:

1 ) Development under this approval is limited Io 194,720 gross square feel of
commercial development, including 69,720 square feet of specialty retail; ano
1 ,213 residential dwell ing units, including 12.b percent MpDUs, consisting of 219
one'family detached units, 701 one{amily attached units (includes live/work
units) and 287 multi{amily units.

2) The following phasing requirements are conditioned upon issuance of building
permits for the subiect Preliminary plan:

aconstruction of (1) Public Road A from stringtown Road to overlook park
Drive, (2) Overlook Park Drive from public Road A to Clarksburg Square
Road, and (3) Clarksburg Square Road connection from Overlook park
Drive to Burdette Forest Drive in the resrdential area to the north must be
complete and these road segments must be open to traffic prior to release
of 901st residential building permit and prior to issuance of Use &
Occupancy permit for any of Clarksburg Town Center retail development.

b. Construction of Stringtown Road from public Road A to Snowden Farm
Parkway must be complete and this road segment must be open to traffic
prior to release of 1,101 st residential building permit

c. Beconstruction ol clarksburg Road from overlook park Drive to snowden
Farm Parkway must be comple.te and this road segment must be open to
traff ic prior to release of 1 ,101 "t residential building permit.
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d. construction of snowden Farm parkway for a rength of approximately 400
feet east of crarksburg Road to comprete the gapihat currently exists at
this location must be completeand this road segment must bsopen to
traff ic prior to release of .|,101"t residential building permit.

e. Beconstruction of clarksburg Road from overrook park Drive to spire
Street must be complete and this road segment must be open to traffic
prior to release of Use & Occupancy permit for any of the Clarksburg
Town Center retail develooment.

f. Reconstruction of crarksburg Road from MD 3s5 to spire street must be
complete in participation with MCDOT.

g. construction of eastbound and westbound left-turn lanes along clarksourg
Road at MD 355must be complete and these road segments must be
open to traff ic prior to release of 1 ,101st building permii.

3) Prior to recordation of any plat containing property that is subject to the road
abandonment petit ion, the Applicant must submit a copy of the county council
Res-olution confirming the necessary abandonment of portions of the previousry
dedicated rights-of-way for overrook park Drive, crarksburg square Aoad, ano
Clarksridge Road.

4) Prior to certification of the site plan, the Applicant must submit traffic sional
warrant analyses for projected traffic volumes at the intersections of ov*erlook
Park Drive with clarksburg Ftoad, and public Road "A" with stringtown Road for
M-NCPPC and MCDOT approval. lf a traffic signal is warranted it either
location, the Applicant must bear the costs of design and construction of the
tralfic signal(s).

5) compliance with Environmental planning Division condit ions of approval
regarding the requirements of the forest conservation law. Except for plats to be
recorded pursuant to the Interim site plan approvals (site plan ltos. a2oozot+o
and 81998001), which may be recorded at any time, Applicant must meet all
condit ions prior to recording of any remaining plats or McDEp issuance of
sediment and erosion control permit, as appropriate.

6) The Applicant musi comply with the conditions of the MCDps stormwater
management and final water quality plan approval dated October 6, 2OOB.

7) The Applicant must comply with the conditions of the MCDor approval letter
dated October 6, 2008, unless otherwise amended bv MCDOT.
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B) The Preliminary Plan must be in conformance with lhe requirements of project
Plan 919940048 and is expressly t ied to and dependent upon the continued
validity of Project Plan. Each term, condition, and requirement set forth in tne
Preliminary Plan and Project Plan are determined by the planning Board to be
essential components of the approved plans and are, therefore, not automatically
severable. Should any term, condition, or requirement associated with the
approved plans be invalidated, then the entirety of the approved plan must be
remanded to the Planning Board for further consideration. At that time, the
Board shall determine if al l  applicable requirements under State and countv raw
wil l be met in the absence of such term, condit ion and requirement, and if some
alternative, Iawful conditions or plan revisions related to the severed term.
condit ion, or requirement are then required.

9) This Preliminary Plan wil l  remain valid unti l  March 26, 20i1, and prior to the
expiration of this validity period, a f inal record plat for all property delineateo on
the approved Preliminary Plan must be recorded among the Montgomery Counry
Land Records or a request for an extension must be filed.

'10)The Adequate Public Facil i ty ("APF") review for the preliminarv plan wil l  remarn
valid until March 26, 2014.

'I 1 )The Applicant must dedicate the land parcels to Montgomery county lor a liorary
or other civic building site and related parking as shown on the "Block 'cc' public
street Plan" attached as Exhibit A. The square footage for the land dedication
shall be verified by Staff prior to approval of the Certified Site plan.

12)Record Plat and Certified Site Plan must reflect a public ingress/egress
easement over Parcel F, Block EE to provide access from clarksridge Road to
Clarksburg United Methodist Church. This parcel may be conveyed by the
Applicant to the Church or to the Homeowner's Association.

13)The following prior condit ions of approval for preliminary plan 119950420,
contained in the Planning Board opinion dated March 26, 1996, remain in ful l
force and effect:

a. Agricultural areas within the environmental buffer will be taken out of
production and stabilized with a suitable grass cover no later than Spnng,
I  YVb .

b. Dedication of the following roads as shown on plan must be provided as
follows:

i, Clarksburg Road (MD RT 121) for ultimate 80, right-of-way.
ii. Piedmont Road (Master Plan A-30b) for ultimate gO' right-of_way.
iii. Stringtown Road (Master plan 4-260) for ultimate 120, right-of_way.
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c. Dedication of the proposed park/school, as shown on the Applicant's
revised preliminary plan drawing, is to be made to M-NCppC. In order to
facilitate the implementation of the combined park/school facilities, the
following provisions apply.

d. M-NCPPC and the Applicant wll l  enter into an agreement specifying that
an exchange of land, identilied as areas "81" and "BZ" on the parlVschool
concept drawing set out on Circle Page 49 of the staff report, will occur
prlor to the execution of the Site Plan Enforcement Agreement.

e. Dedication of the approximately 8 acre area, identified as area ,,A,' on the
same park/school concept drawing identified above, will occur either at the
time of recordation of the plats for the adjacent phase of the proiect or at
such time as funds for construction of the future elementary school are
added to the County ClP, whichever occurs first.

f. The Applicant wil l  provide site grading, infield preparation and seeding of
the replacement athletic fields on the approximately B acres of dedicated
land at a t ime which insures that there wil l  be no disruption in the
continued use of the existing athletic fields prior to completion of the
replacement athletic f ields.

i. In the event that dedication occurs when funds for the proposed
school are shown in the ClP, Applicant wil l  complete work on the
replacement lields prior to the construction of the proposed school.

i i .  In the event that dedication occurs prior to funding for the school
being shown in the ClP, then upon construction of Street ,,F,', as
shown on the revised preliminary plan, Applicant wil l  commence
work on replacement of the baseball field. In addition, if at site olan
it is determined that there is sufficient earth material on site to
construct both replacement fields, then Applicant will also rough
grade and seed the replacement soccer field when construction of
Street "F' begins. Area tabulations for the proposed park/school
complexes to be submitted for technical staff review at site plan.
Final grading plan for the park/school site to be submitted for
technical staff approval as part of the site plan application.

g. In accordance with Condition f above, Applicant to enter into an
agreement with the Planning Board to provide for site grading, infield
preparation and seeding of the replacement athletic fields in accordance
with Parks Department specifications, as shown on the preliminary plan
drawing, and as specified in the Department of parks' Memorandum dated
September 22, 1995. The construction of the replacement athletic fields
must occur as specified in Condition f.
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h. Record plats to refrect derineation of conservation easements over the
areas of the 100 year floodplain, stream valley buffer, wetland buffer and
tree preservation and/or reforestation and greenway dedications.

i. Final number and location of units to be determined at site plan.

j. Access and improvements as required to be approved by MCDOT and
MDSHA.

14)The following prior condit ion of approval for preliminary plan 1199s042R as
contained in the Planning Board opinion dated August 14, zoo1, remains in ful l
force and effect:

a) stockpiling and borrow of dirt for use in a timely fashion only in connection
with this preliminary plan, at designated locations, prior to site plan
approval provided:

i. IV-NCPPC technical staff review and approval of sediment control
ptans prior to issuance of permits by MCDpS; and

ii. Applicant to enter into agreement with the planning Board in
advance of any land disturbance that they will conform with all
aspects of stockpile and borrow plans.

BE lT FURTHER RESOLVED, that, having given full consideration to the
recommendations and findings of its Staff, which the Board hereby adopts and
incorporates by reference, and upon consideration of the entire record, the Montoomerv
County Planning Board FINDS, with the conditions of approval, that:

LThe Amended Preliminary PIan substantially conf orms to the ctarksburg Master
Plan.

The Planning Board finds that the Amended preliminary plan continues to
substantially conform to the recommendations of the Master plan bv creatino a
transit- and pedestrian-oriented community with a Town center as the focuiof
community life. The Application includes an interconnected network of public
and private streets that provide both local access within neighborhoods, and
connections to nearby commuter roadways and the proposed clarksburg Town
Center Transit Station.

The Application conforms to the Master plan,s vision for a mix of uses. The
revised plan now includes live/work units along with single{amily attached and
detached residential dwell ings, multi-family residential dwell ings, and a Town
Center with a retail core and a civic plaza and building. The Master plan
greenway with its natural surface trail system and recreational bikewav that links
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to major surrounding parks is preserved, along with the elementary school site
that has already been dedicated and buirt, and a new pubric park that wi ir be
dedicated to M-NCPPC on the north side of piedmont Road.

The Application also addresses goals for protection of natural features and warer
quality. The plan retains and enhances a forested buffer along all streams, and a
"no net loss" of wetlands policy has been established. A variety of green spaces
and landscaping are also incorporated into the development. Stormwater 

'

management is provided to mitrgate the impacts of the development on water
quality by a network of facilities that are included in the Final Water Qualitv plan.

Public facilities will be adequate to support and service the area of the proposed
subdivision.

An extension of the APF validity period for the preliminary plan was granted on
March 20, 2008. The APF determination remains valid until March 26, 2014.
Prior to this date, the Applicant must obtain building permits for the entire
development or request an additional extension.

BoadsandTransportationFacil i t ies

No additional trips beyond those associated with the previous approval of the
Preliminary Plan are being generated as a result of this Amendment. The
previously required transportation improvements for surrounding roads and
intersections provide sufficient transportation capacity and meet the applicable
APF test. Several of these improvements have been constructed and the
recommended modifications to the previous conditions of approval incorporate a
more specif ic phasing schedule for the completion of the remaining
improvements to ensure that the roads are open to traffic in a timeiv manner and
critical connections are made as development is occurring.

The revised internal road network includes realignment of portions of overlook
Park Drive, Clarksburg Square Road, and Clarksridge Road. portions of the
previously dedicated road rights-of-way for overlook park Drive and clarksburo
Square Road on the southwest side of the greenway are proposed for
abandonment. In addition, some of the previously approved public roads that
were never dedicated have been redesigned as private streets. The county
Council must grant the abandonments, but the planning Board recommendi
approval of the Amended Preliminary plan conditioned upon the council taking
this action prior to the certification of the site plan. The Board finds that the
newly designed road network and associated sidewalks and bikewavs will
continue to provide safe and adequate access and circulation for vehicles and
pedestrians.
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OtherPubl icFac i l i t iesandServ ices

The Planning Board finds that public facilities and services continue to be
available and will be adequate to serve the proposed development. The property
is served by pubric water and sewer systems. The amended pran has been
reviewed and conditionaily approved by the Montgomery county Fire and
Rescue service, who have determined that the property will have appropriate
access for fire and rescue vehic jes. other public facilities and services, such as
police stations, firehouses, and health services are operating according to the
Growth Policy resolution in elfect when the ApF approval was granted-and will be
adequate to serve the development.

3. Practical dif ficulties exist which prevent the development from comptying with
Section 50-29(a)(2) requirements for lot frontage on a public street. 

'

Section 50-29(a)(2) requires, except as otherwise provided in the zonino
ordinance, that every lot shall abut on a street or road which has been dLdicateo
to public use, or which has acquired the status of a public road. The Application
includes several lots without frontage on public streets. some of these lots wiil
have frontage on private streets. For these lots, a finding needs to be made that
they abut at least one street that can otheMise attain the status of a public road.
The Planning Board finds that the proposed private streets meet the minimum
standards necessary to make this finding because they will be fully accessible to
the public; accessibre to fire and rescue vehicres, as needed: and ihev are
designed to minimum public road standards, except for right_of-way and
pavement widths.

There are several other lots that do not have lronlage on either a public or private
street. Instead, the frontage is either on private driveways or on green space.
since these driveways and green spaces are the onry frontage privided ior the
lots, a waiver of Section S0-29(a)(2) is needed to permit the proposed
configuration. section so-B8(a) authorizes the planning Board io grant waivers
of any part of the subdivision Regulations based upon i finding thit practicar
difficulties or unusual circumstances exist that prevent full compliance with tne
requirements. The Board finds that waivers of lot frontage are justified baseo on
the practical difficulties associated with implementing neo-tradiiional design
principles within clarksburg Town center if lot frontage is always requiredi. Such
a design implements the intent and recommendationi of the ciarksburg Master
Plan by facilitating a community that has a hierarchy of streets, includirig a senes
of alleyways, with a mix of housing types and densities, and green areai
dispersed throughout. The Board finds that the proposed neotraditional
neighborhood design best implements the intent of the Master plan, particulany
with regard to integrating green spaces throughout the developmeni.' The waiver
facilitates the replacement of certain roads wiih green spaces that reduce the
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amount of paving in the development, increase the areas available for treatment
of stormwater runoff, and create visible open areas and gathering spaces for the
community.

The Planning Board finds that all houses will be adequately served and accessed
by proposed private driveways. Therefore, the planning Board grants a waiver of
section 50-2s(a)(2), pursuant to section 50-38(a) and fr'nds that-the waiver is the
minimum needed, is not contrary to the recommendations of the General plan,
and is not adverse to the public interest.

4. Practical di f ficulties exist which prevent the Applicant from complying with the
minimum centerline radii requirements for sugar view Drive, clarksmeade Dnve,
Trading Post Drive, Benton park Circle, and Basil park Circle.

section 50-26(d) of the subdivision Regulations requires that the horizontar
alignment of roadways be designed so that all curves have specific minimum
centerl ine radii. For tert iary streets, the minimum centerl ine radii are 100 feet.
several tertiary streets on the Amended preliminary plan (specifically, sugar
View Drive, clarksmeade Drive, Trading post Drive, Benton park circte, Basil
Park circle, and clarksridge Road) are designed wrth curves that have less rnan'| 00{oot centerline radii. These roads were approved as part of the original site
plan, bui no specif ic f indings concerning the reduced centerl ine radii were made.
All of the roads have been recorded, and all are constructed except for a small
section of Clarksridge Road.

section 50-38(a) authorizes the planning Board to grant waivers of any part of
the subdivision Regulations based upon a finding that practical difficuliies or
unusual circumstances exist that prevent ful l  compliance with the requirements.
The Board finds that the waivers of the minimum centerline radii requirements for
the above-relerenced roads are justified based on the practical difficulties
associated with creating a neighborhood that is urban in character and
pedestrian-oriented. The design of the subject roads reduces vehicle speeds
and makes the roads safer for pedestrians. lt also permits open spaces to be
incorporated, which promotes a pedestrian friendly environment.

5. Minimum 25' corner truncations must be provided for the northeastern side of the
intersection of clarksburg square Road and overtook park Drive, and for pubtic
street intersections with clarksburg Road and stringtown Road as shown on the
Preliminary Plan, but are not needed for other internal public roads.

section 50-26(eX3) requires corner lots at intersections to be truncated for road
dedication purposes by straight rines joining points 2s feet back from the
theoretical property line intersection in each quadrant, however, the planning
Board may specify a greater or lesser cut-off if it is needed for safe sight distance
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or traffic channelization. The preliminary plan supports the Master plan goal of
providing a pedestri an Jrie nd ly, transit-oriented community by reducing corner
truncations to the minimum necessary to provide safe site distance and turning
movements for vehicles. Thus, the intersections with clarksburg Road and
Stringtown Road have truncations that meet the minimum standlrd, but most of
the internal street intersections have reduced truncations, or none at all. These
non-standard intersections, many of which are already constructed, are narrower
and more pedestrian friendly because they shorten road crossing distance and
slow down tralfic,

The non-standard corner truncations were included in the previously approved
preliminary and site plans, and the planning Board supports the addit ional
rnstances that are included as part of the Amended preliminary plan.

6. The previous waiver granted by the ptanning Board to permit less than 600' beween
road intersections on Clarksburg Road still appties.

Section 50-26(c)(2) of the subdivision Regutations (section 50-26(e)(2) when the
original preliminary plan was approved) states that proposed intersections with
an arterial or major highway must be spaced no closer together than 600 feet.
As part of the approval of the original preliminary plan, the Board granted a
waiver of this section to permit certain road inte rsections to be cloier tooether.
The waiver (granted pursuant to section 50-38 of the subdivision Reguiahons,l
was necessary to provide a stronger grid system for the town center with more
interconnections between the east and west sides of clarksburg Road. The
roadways involved have already been dedicated pursuant to the original plan.

7 . The Application satisf ies all the applicable requirements of the Forest Conservailon
Law, Montgomery County Code, Chapter 22A"

The current revision to the Final Forest Conservation Plan revises the previously
approved plans and incorporates proposed piedmont park. The Application will
meet forest conservation requirements by retaining 39.65 acres of existing forest,
planting 22.7 acrcs, and using 2.56 acres of randscape credit. In order to*
accomplish this, the Appricant wii l  need to identify an addit ionar0.4o-acre
planting area in a revised final forest conservation plan to be submitted with the
certified site olan.

8. The Application meets all applicable stormwater management requirements and will
provide adeguate control of stormwater runo f f from the site.

The Final water Quarity pran for the amended prans was approved by MCDps
Stormwater Management Section on October 6, 2009. The stormwaier
management concept includes a variety of interconnected stormwater
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management facilities, including bioretention areas, infiltration trenches, dry
ponds, and a wet pond, which will provide both water quantity and quality control.

BE lr FURTHER RESOLVED, that this Resolution incorporates by reference all
evidence of record, including maps, drawings, memoranda, correspondence, and other
information; and

BE lr FURTHER RESOLVED, that the date of this Resorution is
(which is the date that this Resolution is mailed to all parties of

BE lr FURTHER RESOLVED, that any party authorized by raw to iare an
administrative appeal must initiate such an appeal within thirty days bt the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution
adopted by the Montgomery county planning Board of rhe Marylind-National capital
Park and Planning commission on motion of commissioner Robinson, seconded oy
commissioner cryor, with commissioners Hanson, Robinson, Arfandre, and cryor
voting in favor of the motion, and with commissioner presley recused, at its regular
meeting held on Thursday, July 16, 2009, in Silver Spring, Maryland.

, Chairman
Montgomery County Planning Board
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MCPB No.  09-15
Si te  P lan  No820070220
Project Name: Clarksburg Town Center
Hearing Dates: November 6, 200B and December 11, 2008

RESOLUTIONI

WHEREAS, pursuant to Montgomery County Code Division 59-D-3, the
Montgomery County Planning Board ("Planning Board' ')  is vested with the authority to
review site plan applications; and

WHEREAS, on Apri l  25, 2007, NNPII Clarksburg, LLC ("Appticant ' ' ) ,  f i ted an
application for approval of a site plan for 265,660 square feet of commercial
development, including 210,480 square feet of retai l  and ,55,180 square feet of off ice,
1,240 residential dwell ing units, including 155 MPDUs,'  and reconfirmation of the
previously approved reduction in setbacks from adjacent residentially-zoned properties
("Site Plan' '  or "Plan") on 270 acres of RMX-2 and RDT-zoned land, located at the
southeast quadrant of the intersection with Clarksburg Road and Snowden Farm
Parkway in the Clarksburg Master Plan area (" Properly" or "Subject Property");  and

WHEREAS, Applicant 's si te plan application was designated Site Plan No.
820070220, Clarksburg Town Center (the "Application"); and

WHEREAS, the Planning Board previously approved Project and Prel iminary
Plans for the entirety of, and Site Plans for port ions of, Clarksburg Town Center; and

WHEREAS, the Planning Board and i ts staff  identi f ied certain violat ions of the
approved Site Plans, and conducted rnvestigations and hearings concerning those
violat ions; and

WHEREAS, prior to completion of the violat ion hearings, the Applicant, in
col laboration with the Clarksburg Town Genter Advisory Committee ("CTCAC),
proposed a Plan of Compliance to resolve outstanding vrolat ion issues; and

*rffim |1!i6 m.

'  Tlt is Resolution constitutes the rvritten opinion of the Board in this matler and satisfies any requirement undcr the
Montgomery County Code for a rvritten opinion.
' The application was resubmitted on May 19, 2008 to revise the development prograrn to incJude 194, 720 scluare
f'eet of commercial, wbich included up to 69,720 square feet of specialty retail, 1,213 residential drvell ing units,
including 152 NIPDUs and a parking waiver to permit the reduction ol-the maximum number of required parking
spaces.

Approved as to
Legal Sufficiency:

srE(!4 Far :  301.495.1320

L/* ' /

i/Ofilce:

7
30r.495.4605BTBTGeorgia

rr.n.w.MCParkandPlann ing.org E-Mailr mcp-chairman@mncppc.org
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WHEREAS, by resolution dated August 17, 2006, the planning Board approved
the proposed Plan of compliance subject to further detailed review when project,
preliminary, and site plan amendments were proposed for certain portions of the site,
and when a site plan was proposed for the retail portion of the Town Center; and

WHEREAS, in addit ion to the standards applicable to any other Site plan
amendment, the Application is subject to the terms of the plan of Compliance; and

WHEREAS, Planning Board staff ("Staff") issued an initial memorandum to the
Planning Board, dated October 22, 2008, setting forth its analysis of, and
recommendation for approval of the Application subject to certain conditions, followed
by a second memorandum to the Planning Board dated December g, 2009, setting forth
a revised recommendation for approval of the Application, subject to certain conditions,
("Stafl Report"); and

WHEREAS, following review and analysis of the Application by Staff and the
staffs of other governmental agencies, on November 6, 2008 the planning Board held
an init ial public hearing on the Application that resulted in a continuation of the
deliberation to December 11, 2008 (collectively, ' 'Hearing"); and

WHEREAS, at the Hearing, the Planning Board heard testimony and received
evidence submitted for the record on the Application. on November 6, staff presented
testimony concerning the history of the site and the plan violations, the outstanding
issues remaining from the violations case, and those associated with the current plan
review. staff also provided an overview of the requirements of the plan of comprrance
and discussed areas where the Application conformed to and deviated from the
approved Plan of compliance. The primary issues that remained unresolved wiih the
proposed site Plan included: the road connection to MD s55, design of the retail core,
the requirement to provide an addit ional parking deck in Block KK in the retail core, the
connection to the church, changes to the Residents' club, and the location of the future
library site and reiated parking, and the enhancement planting identified in the plan of
compliance. The retail core is located on the west side of the proposed developmenr,
and includes all of the site's non-residential uses, including the l ive/work units, f lex
space, and future library site, and is bounded by Public House Road to the west and
south, overlook Park Drive to the east, and the live/work units on the north side of
clarksburg square Road. Each unresolved issue was discussed at the Hearing with a
recommendation provided by Staff, all of which required modifications to the Site Plan.
while still resulting rn substantial conformance with the plan of compliance. staff
originally supporled a 20 percent waiver of the required parking spaces, recommending
a second parking deck to accommodate a minimum of 100 additional parking spaces
and the use of 176 on-street parking spaces. staff also recommended designation of
one parking space for each residential unit within the retail core; and
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WHEREAS, the Applicant and its representatives provided testimony regarding
the adequacy of parking in the retail core based on counting on-street parking ano
referencing Smart Growth policies3 for walkable communities and studies that call for
reducing the parking requirement to between 2.2 and 4.0 spaces per 1 ,000 retail square
feel. The Applicant argued that the Master plan specifically called for creating a
walkable community and that the Plan of compliance permitted on-street parking to
fulfill that goal. The Applicant testified that numerous requesls for proposals for
development of the retail component of the Town Center were sent to prospective retail
developers, and that the second parking deck called for in the plan of compliance and
recommended by staff was not feasible from either an economic or practical
perspective, even though both the Applicant and CTCAC had agreed to it, and the
Board approved it, in the Plan of Compliance; and

WHEREAS, CTCAC
Compliance in relation to
elements, including paving,
and

provided testimony regarding the history of the Plan of
parking issues, design guidelines, and certain design
landscaping, and improvemenis to the Resident's Club;

WHEREAS, the Board heard testimony from Kathie Hulley and John Cook,
representing the clarksburg civic Association, and from Patrick Darby, representing the
Clarksburg Chamber of Commerce, regarding the adequacy of parking, maintenance
issues related to the retail center, the community center at Sinequa Square, and the
road improvements necessary for the remainder of the Town center. The Board also
heard testimony from Town center residents regarding clarksburg's need for a retail
center and other improvements being recommended by staff, including an addi on to
the Resident's club, additional landscaping, and a future road connection to MD 355;
and

WHEREAS, at the November 6 hearing, the Board requested that the parties
provide further written analysis and comment regarding parking requirements, the
design of the Grand staircase; the designation of enhancement planting to satisfy the
$1 million dollars required by the Plan of compliance; the design of the retail space and
store depths, environmental buffers and planting requirements, and the design of the
sport court and community building; and

WHEREAS, at the December .l t hearing, Staff presented testimony concerning
appropriate parking requirements for the residential and non-residential uses and
specifically for restaurant uses in the retail core, as well as 100 spaces for the library
site. Staff evaluated the same number of residential units and non-residential square
footage that the Applicant proposed at the November 6 hearing, but did not include the
on-street parking as a means to satisfy the parking requirements and did not

" Urban Land lnstitute's SmartCode (Ver. 9.2)
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recommend a waiver of the parking requirements for the retail core. The Board also
heard testimony from the Applicant's consultant, Robert Gibbs, regarding the total
parking requirements and the allocation of the spaces for the retail core, and from John
Eisen, a relail developer, who discussed the benefits of additional parking and deeper
store depths than the Applicant proposed. Representatives of the Applicant testified that
the smaller and more varied store depths offer better accommodations for smaller and
local retailers, whereas the larger and deeper store depths cater to chain retailers and
cost more to lease;

WHEREAS, the Applicant proposed to add parking spaces within Block LL
(grocery) in the below-grade parking structure instead of a second multi-level garage in
Block KK. The Board discussed that the addition of ihese parking spaces, which would
result in 1,070 parking spaces in the retail core, including approximately 45 surface
parking spaces dedicated to the luture library site, would substantially conform to the
Plan of compliance, and that a waiver of approximately lB percent of the zonrng
ordinance parking requirements would be justif ied.

WHEREAS, at the December 11 hearing the Board also considered staff's
recommendation for the outstanding items that remained from the November 6, 2oo8
hearing including the vehicular connection to MD 355, improvements to the Resident's
club, and designation of the g1 mil l ion specif ically allocated by the plan of compliance
for enhancement planting.

WHEREAS, the Board considered testimony concerning the minimum acceptable
store depths, which staff recommended as a minimum of 60 feet, exclusive of the
service area. The Applicant proposed the following store depths in the retail core: 60-
foot store depths ln Block LL, inclusive of a TJoot-wide service alley directly adjacent to
the grocery store and fronting onto Public Road 'A'; and S0-foot deep stores, inclusive of
a 7-foot-wide service alley abutting the garage and fronting the remainder of public
Road ' A'; and the Pharmacy at the intersection of public Road 'A' and private Road #2
was able to provide a minimum 60joot store depth, exclusive of any service areas;
Block KK will provide a mrnimum 60joot deep stores, inclusive of the service area,
except for a small section at the intersection of public Road 'A' and private Road #3;
and Block MM will provide a minimum of 60joot deep stores, inclusive of a servrce
area. A concept plan of the retail center, dated November 19, 200g, indicating the store
depths that the Applicant proposed and the Board approves by this Resolution, was
submitted into the record during the hearing and is Aftachment A to this Resolution.

WHEREAS, on December i1, 2008, the planning Board voted to approve the
Application subject to conditions, on motion of commissioner Robinson; seconded by
commissioner Alfandre; with a vote of 4-0, commissioners Alfandre, cryor, hansen,
and Robinson voting in favor, and commissioner presley, having recused herself,
absent.
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Now, THEREFoRE, BE lr RESOLVED that, pursuant to the relevant provisions
of Montgomery County Code Chapter 59, the Montgomery County planning Board
APPROVES Final Water Quality Plan No. 820070220 as described in the letter dated
october 6, 2008, unless amended and approved by Dps and DEp, with the following
conditions:

1. Provide easements around all stormwater management structures with clear
access from a public right-of-way.

2. A geotechnical report is required to verify recharge feasibility and infiltration
rates at any proposed infiltration and recharge structure locations.

3. Planting/Landscaping shall not be shown in areas intended for stormwater
management structures on the site plan. proposed planti n g/landscap ing will be
reviewed during the DPS detailed plan review process. Addit ionally, al l  non-
stormwater management structures, and or auxiliary structures to be
constructed, placed, or otherwise located within any stormwater management
maintenance easement, must be reviewed and approved by the County
Departments of Permitting services and Environmental protection prior lo
construction or placement.

4. A detailed plan review of the stormwater management computations will occur
at the time of DPS's detailed plan review.

5. Prior to permanent vegetative stabilization, all disturbed areas must be
topsoiled per the latest Montgomery county standards and specifications for
Topsoil ing.

Note that all of the previous conditions and requirements for other portions of
Clarksburg Town Center and relaled development still apply.

BE lT FURTHER RESOLVED that, pursuant to the relevant provisions of
IVloltggmery County Code Chapter 59, the Montgomery County planning Board
APPROVES site Plan No. 820070220, ctarksburg Town center, for 194,720 square
feet of commercial, which includes up to 69,720 square feet of specialty retail; and 1,
213 residential dwell ing units, including i52 MpDUs, and a waiver to permit a reduction
in the number of parking spaces, and reconfirmation of the previously approveo
reduction in setbacks lrom adjacent residentially-zoned properties, on approximately
270 gross acres in the RMX-2 and RDT zones, subject to the following conditions:

1. ProiectPlan Conformance
The proposed development must comply with the conditions of approval for
Project Plan 919940048 included herein.

2. PreliminarvPlan Conformance
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o .

The proposed development must comply with the conditions of approval for
Preliminary Plan 119950424.

RetailCenter
a. The Applicant shall construct the proposed retail center as shown on the

approved plans submitted to the Planning Board, or as amended by the
Planning Board during the hearing,

b. A minimum of one parking space must be dedicated and signed for each
live-work, multi{amily, and attached unit within the mixed-use core area,
which includes Blocks GG, KK, LL, and MM. The dedicated spaces shall
be signed and posted to prohibit their use by retail tenants, unless the
tenant and owner of the live/work and multi-family units are the same.
These dedicated spaces must not be on-street

c. In addit ion to the comblned pedestrian and vehicular entrance on public
Road A, the Applicant must provide a second pedestrian entrance to the
grocery store from Public Road A, as shown on the most recent olans
dated November 26, 2008.

d. Provide a disclosure statement to future residents/retailers that will be
regarding dedicated/reserved parking spaces. A copy of the disclosure
statement must be provided to the M-NCPPC prior to the release of the
building permits for those uses.

e. The following minimum retail store depths are requlreo:
F Block KK: 60 feet (inclusive of a service area of up to 7 feet)

except for a small section at the intersection of public Road ,A' and
Private Road #3, where the minimum store depth is 50 feet
(inclusive of a service area of up to 7 feet)

) Block MM: 60 feet (inclusive of a service area of up to 7 feet)
) Block LL: 60 feet (inclusive of a service area of up to 7 feet) for

the areas adjacent to the grocery store and the pharmacy, and b0
feet deep (inclusive of a service area oI up to 7 feet) for the area
adiacent to the parking structure.

f. The Applicant must provide Staff a revised plan addressing the parkinE
and depth of stores to be incorporated into the Certified Site plan.

BecreationFacil i t ies
a. The Applicant must meet the square footage requirements for all ol the

applicable proposed new recreational elements, exclusive of the Soorts
Court for the Resident's Club, and demonstrate that each element is in
conformance with the approved M-NCPPC Recreation Guidelines.

b. The Applicant shall provide the recreation facil i t ies shown on the Overall
Recreational Facil i t ies Plan Exhibit dated September 15, 2008 as f inalized
by the Planning Board at the December 1 1 , 2008 hearing.

c .

4 .
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d. The Applicant must provide the smaller spor-t court, referenced as ,,plan B,'
in the November 20, 2008 exhibit provided by the Applicant

5. Parkinq
a. The Applicant shall provide a minimum of 1,070 parking spaces in the retail

core by providing a multi-level parking structure in Block LL (grocery), surface
parking lots and on-street parking spaces within the retail core area, including
up to 45 surface parking spaces in the library surface parking lot which shall
be constructed by the Applicant.
> MCDOT and MCFRS shall review the certified site plan for final location of

on-street parking spaces within the retail core. lf materially fewer than 160
on-street parking spaces are available within the retail core, then the site
plan shall be brought back to the Planning Board for consideration of a
modification of the parking ratio and extent of the parking waiver.

b. The Applicant shall provide one dedicated parking space {or each live/work,
multi-family and in-l ine (one-lamily attached) unit within the retail core to be
signed and marked for use solely by the resident of the associated dwelling
unit.

Environmenlal
The proposed development shall comply with the staff recommended conditions
of approval for the final forest conservation plan, as per the letter dated October
6, 2008 and the conditions of approval from the Final Water euality plan dated
October 6, 2008:

Compliance with the conditions of approval of the Final Forest Conservation
Plan dated December 27 , 2004 and amended July 24, 2006, as amended to
reflect the appropriate afforestation/reforestation calculations based on the
final approved site plan design.
A five-year maintenance period shall be required for all planted areas credited
toward meeting the requirements of the forest conservation plan.
All afforestation plantings on the Piedmont woods park are to occur in the first
planting season after the issuance of the first sediment control permit by the
Montgomery County Department of Permitting Services for any work to be
conducted on Piedmont Park.
Refo restatio n/affo restatio n plantings other than in piedmont Woods park that
are located outside the limits of disturbance on the Clarksburg Town Center
development must occur in the first planting season following approval of the
certified site Plan. Plantings within areas of future disturbance must occur in
the flrst planting season following the stabilization of the applicable disturbed
area.

e. Applicant must replace all financial security instruments submitted by
Terrabrook clarksburg, L.L.c. with new financial securitv instruments from

6.
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n .

t.

s.
h.

NNPI|-Clarksburg, L.L.C. The financial security instruments must be based at
a rate of $0.90 per square foot or on a landscape estimate approved by the
Planning Department. The new financial security to be reviewed and
approved by Environmental Planning staff prior to certified Site plan approval.
Applicant must submit a revised final lorest conservation plan and obtain
approval from Environmental Planning prior to approval of the certified site
pran.
All revised plans must be signed and sealed by a qualif ied professronal.
Applicani must remove the "Certified Site plan" stamp from the final forest
conservation plan (FFCP).
Applicant must clearly delineate which trees are being taken for the
credit claimed in the FCP Worksheets. Any trees not claimed for

planting that is proposed for
the project since preliminary

landscape
landscape

m.

credit must not be shown on the FFCP.
Applicant must remove the designation ''Off-Site"
Piedmont Park since this area has been part ol
plan approval.
Applicant must change all of the s-ft natural surface trails from the Kings pond
area south through lhe Greenway and in Piedmont park to 4{t trails as per the
approved FFCP dated July 24, 2006.
Applicant must provide a detail of the natural surface trail that matches the
detail on the Land Design, Inc. plan,
There should be no changes in the size of any afforestation or reforestation
planting area from what was approved in 2004 and revised in 2006. lf
changes are necessary, the Applicant must provide a written explanation and
justification for lhe area size changes and compensate for the loss of that
planting area.
The Applicant must provide afforestation plantings, Iandscape credit plantings
and Greenway credit plantjngs, either on-site or at piedmont Woods park th-at
meet the afforestation/reforestation requirements per the approved forest
conservation worksheets.
The Applicant must provide a planting schedule for the Greenway area since
the Applicant is requesting reforestation credit in the FFCp. In turn, call this
area out on the Certified Site Plan as part of the FFCp.
Applicant must: combine afforestation areas e and S on Sheet g to one
planting area; combine afforestation areas A-1 , A-3 and B-.1 on Sheet 1 .l ; and
combine afforestation areas C-1 and K on Sheet 13.
Applicant must clearly delineate category I forest conservation easement lines
or forest conservation areas as dedicated to the Parks Department, whichever
is appropriate, on the final forest conservation plan.
Applicant must correct the size of afforestation area G. In one location on lhe
submitted plan it is l isted as 2.15 acres and in a second it is l isted as 1.7g
acres.

Y '
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U .

X .

v.
z.

aa.

bb .

d d .

7. Site Desiqn

Applicant must correct the size of afforestation area H. On page 21 it is listed
as 0.40 acres in size but in ihe data table states it is 0.31 acres.
Applicant must include a note on Sheet 21 stating that planting must occur
within the sewer line area but not within 5 feet off the pipe centerline.
Applicant must afforest all stream valley buffers (SVB) on Sheet 22 as shown
on the approved final forest conservation plan and linal water quality plans.
Applicant must correct the spelling of ''afforestation" and ,'area,, on Sheet 24.
Applicant must show the SVB on Sheets 33, 94. and 35.
Applicant must clarify why the LOD extends out into afforestation area Z on
Sheet 36.
Applicant must clarify why the LOD extends out into afforestation areas Z and
HH on Sheet 37.
Applicant must use the correct updated FCP worksheet available on
MNCPPC website

the

Applicant must include the data table as required by Section 109-t
Forest Conservation Regulations.
Applicant must replace all Noruvay maple (Acer ptatanoides) trees
for landscape credit with native canopy trees.
Applicant must correct typographic errors in the table

(2) of the

requested

for Afforestation Area
CC on Sheet 39.
Applicant must correct all applicable notes throughout the document to identify
that all refo restation/affo restation plantings have a S-year maintenance period
from the date the forest conservation inspector inspects the planted materials.

b .

d.

In the retail and civic core, revise the site plans to provide all sidewalks and
hardscape plazas with brick in a herringbone pattern and ',soldier" edging for
accenting (in lieu of asphalt) sidewalks and plazas. AII brick sidewalks, soldier
edging, plazas, curb ramps, and Church stairs and plaza must be of the same
color for all enhancements throughout the East and West sides.
Eliminate the angled parking on the private street in the retail core and provide
parallel parking.
Private Street #4 shall be revised to become public Street 'A, with a 60{oot
right-way, as approved by the Department of Transportation.
Provide amended soil treatment a minimum of 10 feet back from the curb
continuously along the public and private streets for the entire retail core, civic
building and town green. The depth of the soil treatment shall be a minimum
of 3 feet.
Block H shall be designed and built in accordance with the letter agreement
dated April 30, 2008 between the Clarksburg Town Center Advisory
Committee and Bozzuto, provided Bozzuto acquires the Block H property.
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8. Landscape and Liohtinq
a. Provide addit ional landscaping within planting islands in the following alleys in

the common areas:
East Side-Snow Hil l ,  Block F;
West Side-Dowden Mews, Block EE; Clarksridge Hideaway, Block FF
Ai a minimum, the landscaping shall include ornamental/f lowe ring rrees,
evergreen shrubs and grasses or groundcover in the islands to be
installed by the Applicant. Existing green areas or panels shall be pranted
with shade or ornamental/flowering trees, where space permits. The
Applicant shall provide, in writing, a letter to the affected homeowners of
the additional landscaping to be installed no later than 15 days prior to
installation of the landscaping. A copy of the letter shall be provided to the
M-NCPPC.

b. Eliminate the shrubs on the edge of the porous pavement in Basil park
Square Circle and group similar shrubs around the proposeo
ornamental/flowe ring trees on the easi side of the park. Remove the elliptical
area on the east side of the park.

c. Revise the concrete wall in sinequa square with a stone wall similar in
material to the material used on the Resident's club/community center. The
wall should be extended along with the grading to frame the view from
Clarksburg Square Road. The proposed street trees shall be aliqned to
promote this visual viewshed.

d. Provide additional flowering/ornamental and shade trees to serve as the focal
feature to enhance the view from Clarksburg Square Road.

e. Expand the base of the Grand staircase to include a seatinq area with
addit ional planting.

9. EnhancementPlantinq/Streetscapinqand Amenities
consistent with the provisions of the approved compliance program, the community
has identified additional landscape enhancements to be provided by the Applicant, and
at the Applicant's expense. The costs of the enhancements shall be applied against the
$1 mil l ion landscape enhancement fund established by the plan of compliance. The
Applicant and crcAC must agree upon a list of enhancements and provide it to site
PIan review staff no later than December 31, 2009. The l ist of enhancements shall not
include any items that were required as a result of prior site plan approvals. In the
event a I ist is not t imely submitted, or if the l ist is incomplete, meaning either that there
is not complete agreement as to all of the enhancements or the total cost of the
enhancements is less than $.1 mil l ion, Site plan staff shall decide the l ist of
enhancements to be required. The list of enhancements approved by site plan staff
must be reflected on the certified site plan, and shall not include any improvements
required by a prior site plan approval. ln the event the cost of providing the
enhancements approved by the Site Plan staff is less than $l mil l ion, the balance shall
be placed in escrow with an independent escrow agent approved by the M-NCppC's
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office of the General counsel and transferred to the homeowners association ("HoA")
when crc residents take control of the HoA. The Balance, or any portion thereof, must
be used solely for landscape and streetscape enhancements maintenance, except that
all reasonable fees charged by the escrow agent will be paid from the Balance. The
HOA's expenditure of this Balance is subject to audit by M-NCppC.

10.MPDUs
The proposed development shall comply with the following conditions of approvar
from the Department of Housing and Community Affairs in their letter dated
September 29 , 2008:
a. The Applicant must provide a minimum of 12.5 percent N/pDUs (of the total

number of units), in accordance with the requirements of Chapter 25A.
b. The Applicant must comply with all condit ions of the DHCA Memorandum

dated September 29, 2008, regarding this plan.
c. The Applicant must enter into an "Agreement to Build" with the Department of

Housing and Community Affairs prior to approval of the Certified Sjte plan,

1 1 . Maintenance Responsibil i tv
The Retail core maintenance organization shall be responsible for ihe future
maintenance associated with the improvemenls to the Relail Center, including, but
not l imited to non-standard elements within the right-of-way, benches, l ighting,
landscaping, retaining walls, brick sidewalks, and parking areas.

l2 .Reta in inqWal ls
a. The Applicant shall provide for an independent inspector to monitor the

review, installation and maintenance needs of any retaining walls over 5 feet.
The inspector shall be chosen by the M-NppC from at least three qualified
professional engineering firms not curren y performing work in Clarksburg
Town Center.

b. The retaining walls facing Stringtown Road shall be decorative to include a
stone or brick veneer with a suitable continuous decorative cao.

l3 .ParkDevelopment
The Applicant shall comply with the memorandum dated October 13, 2008 from
Park Planning and Stewardship as outl ined in the following condit ions:

PiedmontWoodsRecreationalPark:
a. Applicant to dedicate and convey to M-NCppc in fee simple the

approximately 65 acre parcel of land located on the northeast side of
Snowden Farm Parkway to be used as a recreational park facility. Land to
be conveyed at time of record plat.
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b. Applicant to construct at its expense within the park area the followino
recreational amenities:

Multi-aqe Playqround - A multi-age playground within an approximately'10,000 square foot area. Playground equipment to include enough
equipment, including challenging equipment, so that the play equipment
use zones fill the entire playground boundary. Overlap the play equipment
use zones as much as is allowable by ASTM guidelines to maximize the
amount of equipment and provlde varied play activittes for all ages. play
equipment shall be acceptable to Department of parks staff and certified
by the International Play Equipment Manufacturers Association (lPEMA),
meet all ASTM requirements for public playgrounds and shall meet M-
NCPPC park standards.

Doq Exercise Area - A fenced dog exercise area of approximately the size
and configuration shown on the proposed site plan. Fencing around the
dog exercise area to include park standard concrete mow strip and to be
located entirely outside the utility right of way. No stormwater
management facilities to be located within the fenced areas. Include a
maintenance vehicle access gate and a drinking water source for dogs
within each section of the dog exercise area.

Hard Surface Courts - Two full sized tennis courts and a full sized
basketball court approximately as shown on the site plan. provide fencing
at tennis courts and on the backside of the basketball courts (at least 4'
high) with park standard concrete mow strips.
Picnic Shelters - Three picnic shelters sufficiently sized to contain at least
3 picnic tables in each shelter. Each shelter to include a gri l l  and at least
3 oicnic tables.

Restroom and Water Fountain - Centrally located restroom facility and
frost free water fountain.

Parkinq Lot - Parking for a minimum of 55 cars approximately as shown
on the site plan.

Trails - Hard surface and natural surface trails to connect facilities and
provlde recreational benefits approximately as set forth on the site plan, to
be located and sized as acceptable to M-NCPPC Department of parks
staff.
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e.

A

Landscapinq, Benches and Siqnage - Landscaping and signage
acceptable to M-NCPPC Department of parks staff, and adequate
benches for needed seating.

A park permit is required before construction of all park amenities. All
facilities to be constructed by Applicant must be acceptable to M-NCppC
Department of Parks staff and meet the parks Design Standards and
Specifications. Minor changes may be made to location and construction
details of amenities in the park during the park permit process without the
need to amend the site plan.

Applicant to execute a Public Use Easement and public lmprovements
Easement for the purpose of access to and maintenance of the Greenway
trail. Easements to allow the full r ight of public trai l use and allow M-
NCPPC Department of Parks the full r ight to mainlain and make any
improvements to the trail. Said easements to be acceptable to M-NCppC
legal staff as well as the Department of Parks staff.

Applicant to address in its init ial design the following comments to the
satrsfaction of M-NCPPC Department of parks staff prior to the approval of
the Certified Site Plan with the final design occurring prior to issuance of
park construction permit:

i. The style of the picnic shelters and proposed restroom building
should fit with the character of the Clarksburg Town Center. per
previous comments, provide shelters and restroom building equal
to Classic Recreation Systems, Inc. "Campion,' style steel frame
shelter with custom ornamentation, cupola, 10:12 pitch metal roof
with 2"x6" tongue and groove sub-roof, stone veneer piers and
oase.

i i .  The landscape plan must include more trees in clustered, inlormal
groupings, particularly along the main path on Snowden Farm
Parkway, along all other walkways, near the picnic shelters, at the
edges of the parking lot, within parking lot planting islands, near the
basketball court, around the playground, near all seating areas, and
on open slopes within the park. Trees should be set back a
minimum of 10 feet from paths and 15 feet from structures and
fencing. The general quantit ies and locations of plants shall be
determined prior to approval of the certified site plan. The exact
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types, sizes, spacing, locations and quantities of plants shall be
reviewed and may be adjusted during the park permit approval
U I U U E S S -

iii. Provide additional paths or relocate paths at the tennis courts to
meet ADA guidelines for accessible sports facilities" The guidelines
require an accessible route to lead to each court. The paving
around the restrooms and tennis courts should be simplified.

iv. The minimum paved path width shall be five feet to meet ADA
requirements. The minimum paved path width for multi-use trails
and paths that require maintenance vehicle access is eight feet
wide. The path from the parking lot to the dog park shall be ten feet
wide and fully paved with ample vehicle turn-around room, as the
dog park requires frequent maintenance access. The path around
the playground area with its connections to the parking lot shall be
widened to B feet to allow replenishment of playground surfacing.
The paths around the edges of the parking lot may be narrowed in
width il necessary to balance the amount of impervious surface in
the park. The approximate alignments of trails and paths in the
park shall be shown on the certified site plan, however thev mav be
adjusted during the park permit review process.

v. Provide additional elements from the park program of requirements,
including the following: a kiosk near the park enrrance or resrroom
building (equal to Classic Recreation Systems, Inc. ,,Campion"

style), a shade structure with seating in the dog park that could be
shared by both areas, four nature interpretation signs with durable
colored graphics along the natural surface trails, wild bird boxes in
natural areas, and three seating areas with benches along the
natural surface trail including a storytelling circle.

vi. Remove the bio-retention area from the interior of the dog park so
that plantings are not trampled. Relocate the area outside of the
fence.

vii. lf possible, reduce the number of bio-retention areas in the park, as
these beds have high maintenance requirements and herbicides
are not allowed to be used in these areas.
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viii. Provide a safe pedestrian crossing of Snowden Farm parkway, in
order to provide pedestrian access to the park from the surrounding
neighborhood.

ix. The park entrance pier and sign are too small to be effective.
Provide a larger entrance sign for the park constructed of masonry
and wood, designed to fit with the character of the Clarksburg Town
Center as well as provide identity for the park.

x. Provide additional seating in the park, including at least one
additional bench on each side of the dog park, at least 3 additional
benches or a seat wall in or near the playground area, at least 3
additional benches along the trail on Snowden Farm parkway, and
benches along the natural surface trail system as described
previously. The two benches in the lawn area adjacent to the
playground should be moved onto the playground. provide
occasional grouplngs of two benches, rather than just single
benches near the playground. The exact locations and selection of
bench type shall be reviewed and approved prior to park permit,
however there will likely be two types: a decorative type within the
park, and a simpler version in the playground mulch areas and
along natural surface trails.

xi. Provide a hose bib on the exterior of the restroom and ouick
coupler connections on each side of the dog park for watering and
maintenance.

xii. The general quality of the park and all elements within the park
(such as site furnishings, structures, pedestrian paving, fencing,
walls and landscaping) shall be equal to or betier than those
provided at Arora Hills Local Park and Dowden's Ordinary Historic
Park, which are other developer-built parks in Clarksburg.

xiii. Department of Parks staff would prefer to have no lighting in the
park, since the park is closed at dark. However, parking lot l ighting
was indicated as a requirement in the plan of compliance. lf
lighting is provided within the park, all park facilities should be
lighted, including the courts, dog park and restroom so that the park
may be used after dark. Lighting the parking lol on its own could
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encourage illicit use of the park at night. Any decision regarding
lighting should be reviewed and confirmed that it would be
acceptable to the community.

xiv. The lighting footcandle levels in the parking lot were reduced to 0.S
footcandles. lf lighting is to be provided within the park, confirm
that the Iighting levels are appropriate, based on applicable
standards (IESNA) and confirm that park police concurs with these
recommendations. lf Park Police recommends higher levels of
lighting, additional fixtures may be required.

f. Applicant to address the comments in the memorandum dated October
13, 2008 to the satisfaction of M-NCPPC Department of park staff at the
time of park permitt ing.

KinosLocalPark

Applicant to construci at its expense within the Local park area the following
recreational amenities:

Plavqround/seatinq Area-A playground and seating area comparable to similar
facilities in Aurora Hills Local Park (as shown on construction documents dated
May 20O7). The required facilities in King's Local park shall be comparable in
size and design quality, including, but not l imited to the quantity and quality of
play equipment, surfacing, colored concrete edging and site furnishings. The
facilities shall be shown on the certified site plan. Complete construction details
and specifications shall be included and approved as part of the park permit for
construction.

Fishinq Pier-A minimum B foot wide, handicap accessible pier terminating in a 12'
x 24' fishing pier platform shall be provided. The structure shall be constructed of
recycled, engineered marine plastic such as Trelleborg or equal quality, and to
include railings if determined by M-NCPPC Department of park staff to be
needed.

Handicap Accessible. Asphalt Trail-An eight-foot-wide, handicap accessible
asphalt trail shall be provided from the corner of Overlook park Drive and
Clarksburg Road to the pond area and shall access the picnic shelters ano
playground area. The approximate alignment of the trail shall be shown on the
certified site plan and may be adjusted during the park permit process.
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site Furnishinos- Ap p roxi m ate ly 6 benches and a bike rack capable of holding 6
bikes shall be provided. Location and type shall be approved at the time of park
permit.

Landscapinq-A landscape plan shall be approved as part of the certified site
plan. The exact species, size and number ol plants may be adjusted during the
park permit approval process.

Park entrance siqnaqe- Two (2) wood and stone park entrance signs shall be
provided near (1) the parking area, and (2) at the corner of Clarksburg Road and
overlook Park Drive. concept drawings shall be approved and included with lhe
certified site plan. construction details shall be approved as part of the park
oermit.

Retaininq walls-Any needed retaining walls on park property shall be constructed
of concrete block, similar to the existing walls at the corner of the school
Location, design, and height of the walls shall be shown on the certified site plan
and may be modified at the time of park permit. Construction details and
specifications shall be provided with the park permit.

A park permit is required before construction of all park amenities. All facilities tcr
be constructed by Applicant must be acceptable to M-NCppC Department of
Parks staff and meet the Parks Design standards and specifications. Minor
changes may be made to location and construction details of amenities in the
park during the park permit process without the need to amend the site plan.

ClarksburgGreenwavandGreenwavTrail

Applicant to dedicate and convey to M-NCPPC, in fee simple, the land east of
overlook Park Drive along the stream valley from stringtown Road to clarksburg
Road, approximately as set forth in the site plan. Land to be conveved shall no1
include any stormwater control facilities or stormwater access roads and shall be
conveyed free of trash and unnatural debris. Final detailed park property
boundaries to be finalized and clearly set forth on the certified site plan. Land to
be conveyed at time of record plat.

Applicant to construct, at its expense, an 8,-wide, hard surface trail along the
southwest side of the overlook Park Drive alignment, within publicly owned or
controlled land. Trail to be constructed to park standards and specifications and
construction to be coordinated with M-NCppC Department of parks and
Montgomery County Department of Transportation staff.
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Applicant to provide a 4'-wide, natural surface kail system within the dedicated
Clarksburg Greenway from Kings Local Park lake area to Stringtown Road. Trail
to include a safe road crossing at Clarksburg Square Road, and a safe, adequate
and well l ighted alignment under Clarksburg Square Road. Alignment to be
substantial ly as set forth on the site plan with f inal details of the alignment and
construction details to be set forth on the certified site plan.

AII trai ls to include bridges and boardwalk where determined by M-NCppC
Department of Parks stafl to be needed. An adequate number of benches to be
located along trails.

Provide a safe hard surface trail crossing of Stringtown Road and natural surface
trail crossing of Clarksburg Square Road. Provide details of Greenway Trail
connectron to Clarksburg Village section of trail, including crossing of Stringtown
Road and crossing of road bridge. Details to be provided by Applicant on
certif ied site plan.

All plantings and landscaping in the Clarksburg Greenway, Kings Local park, and
Piedmont Woods Recreational Park to be approved by M-NCppC Department of
Parks stalf. All plantings and landscaping to be consistent with the guidance set
forth in the letters from Holly Thomas to Doug Powell dated June 20, 2008 and
June 23, 2008 with the Standards and Specifications set forth in ,,planting
Requirements for Land,Disturbing Activit ies and Related Mitigation on M-NCppC
Montgomery County Parkland," Revised January, 2008.

All hard surface and natural surface trail alignments and construction details for
trails, bridges, boardwalk, and other trail amenities to be specified on the certified
site plan and be acceptable to M-NCPPC Department of parks staff. Minor
adjustments or modifications to the trail alignments and construction and
amenities details may be made at time of park permitting without the need to
amend the site olan.

l4 .LandscaoeSuretv
The Applicant shall provide a surety (letter of credit, performance bond) in
accordance with Section 59-D-3.5(d) of the Montgomery County Zoning
Ordinance with the following provisions:

a. The amount of the surety shall cover plant material, on-site lighting,
recreational facilities, and site furniture within the relevant block of
development. Surety to be posted prror to issuance of first building permit
within each relevant block of development and shall be t ied io the
development program.
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b. Provide a cost estimate of the materials and facilities, which will establish the
init lal bond amount.

c. Completion of plantings by block, to be followed by inspection and bond
reduction. Inspection approval starts the one-year maintenance perioo ano
bond release occurs at the expiration of the one-year maintenance perioo.

d. Provide a screening/landscape amenities agreement that outl ines the
responsibilities of the respective parties and incorporates the cost estimate.
Agreement to be executed prior to issuance of the first building permit.

l5 .DevelopmentProqram

The Applicant must construct the proposed development in accordance with a
development program that will be reviewed and approved by staff prior to the
approval of the Certified Site Plan. The development program replaces the
approved Site Plan Enforcement agreement, with the exception of the MPDU
phasing outl ined by DHCA, and institutes t iming mechanisms related to building
permit release. The development program must include the following items in its
phasing schedule:

a. Street tree planting shall progress as street construction is completed, but
no later than six months after completion of the units adjacent to those
streets.

b. Local Recreational Facilities

i. All remaining Local Recreational Facilities on the East Side of the
Greenway must be completed prior to the issuance of the buildinq
permit for the 901"t residential dwell ing unit in the project. Th;
remaining local recreation facilities on the East Side, which have
not been constructed, include sitting areas and an open play area
associated with Basil Square Park, shall be installed within 6
months of the completion of Basil Square park Road. Landscaping
and lighting associated with the Recreational Facilities shall be
installed no later than 6 months after the completion of those
facil i t ies.

ii. The Local Recreational Facillties on the West Side must be
completed prior to the issuance of the 12th building permit for the
residential dwell ing units in Block GG (units 10-25). (This number
represents 70 percent of lhe number of units located in this block).
The recreation facilities to be constructed in Block GG on the West
Side include the tot lot and sitting areas associated with Harness
Point. Landscaping and lighting associated with the Recreational
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Facilities shall be installed no Iater than 6 months after the
completion of those facil i t ies.

Community-Wide Recreational Facilities

t. The improvements to Murphy's Grove pond must be completed
prior to the issuance of the building permit for the g50th residential
dwell ing unit in the prolect.

Landscaping and lighting associated
facilitles shall be installed no later
completion of those facilities.

The sport court building, expansion of
room and multi-purpose community
Sinequa Square and lree bosque open
be completed prior to the issuance of
951"t residentlal dwell ing unit.

the community-wide
6 months after the

with
than

The expansion of the existing swimming pool to 56 feet wide and
25 meters long (length added at deep end), sl ide, and covered deck
area, shall be completed prior to the second Memorial Dav
weekend after approval of the Certified Site plan.

the Resident's Club l i tness
room, and the adjacent
space rmprovements shall
the building permit for the

The sport court building shall consist of a facility for typical gym
type functions, such as basketball, volleyball, aerobics, pilates, pre-
schooler tumbling, martial arts and yoga, and a multi-purpose room
for community activities and shall be in the general configuration
shown on the plan attached as Exhibit B. Interior fit out of the soort
court building shall be comparable to the interior f i t  out of the
existing community center, with details to be provided prior to
approval of the Certified Site Plan.

Community-wide facil i t ies on the West Side, including the natural
surface connections within the Greenway and necessary bridges or
boardwalks, the Town Green and Market shall be completed as
follows: 1) ihe improvements within the Greenway shall be
constructed/instal led within 6 months of the completion of Overlook
Park Drive; and 2) the Town Green and Market shall be comoleted
upon the completion of the LiveMork units adiacent to the Town
Green and Market.
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vii. The Bjoot-wide bike path connection on the east srde of overlook
Park Drive shall be constructed and open to use no later than the
completion of Overlook park Drive.

d.  K inosLocalPark

The recreation facilities, landscaping and trails/paths shall be constructed
prior to the release of the building permit for the 90lst residential building
unit in the entire development.

e .  P iedmontWoodsPark

The recreation facilities, landscaping, roads, and trails/paths shall be
constructed prior to the release of the building permit for the 1,101st
residential dwelling unit in the entire development.

f. Clearing and grading shall correspond to the construction phasing, to
minimize soil erosion,

s. on-site landscaping and lighting associated with the construction of the
private roads and common areas shall be installed no later than 6months
after the completion of those roads and common areas, with the exception
of the addit ional landscaping required for the existing areas, which shall
be installed within 6 months of the approval of the Certified Site plan.

h. The grocery store, parking garage, streetscape, and retail stores in Block
LL must be permitted by the Department of permitting services and under
construction prior to the release of the building permit for the 901"1
residential dwelling unit.

i. Provide each section of the development with necessary roads.

j, Phasing of dedications, stormwater management, sediment/erosion
control, recreation, forestation, community paths, trip mitigation or other
features.

l6 .Penal t ies

The Applicant must submit the certified site plan no later than 90 days after the
mailing of this resolution, or, if a timely administrative appeal is filed by any pany
authorized to take an appeal, 90 days after the date upon which the court having
final jurisdiction acts, including the running of any further applicable appear
periods. lf the certif ied site Plan is not t imely submitted, the Applicant must pay
a $500/day fine for each day the certified site plan is late. lf the planning Board
determines that the Certified Site Plan does not conform to all conditioni of site
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plan approval, the Planning Board may assess the Applicant a fine of up to
$500/day for each day after the later of the certified site plan due date or the
submittal date until such time as plans have been submitted that conform to all
conditions of approval. The timeframe set forth above may be reasonably
extended by action of the Planning Board for any delay caused by events that
are beyond the control of the Applicant (such as, by way of example and not
lim itation, any delay caused by extended reviews by reviewing agencies of plans
submitted by the Applicant).

lT .Cer t i f iedSi tePlan

Prior to approval of the certified Site Plan the following revisions must be made
and/or information provided subject to Staff review and approval:

a. Include the final forest conservation approval, stormwater management
concept approval, development program, inspection schedule, and site plan
resolution on the approval or cover sheet.
Add a note to the site plan stating that "M-NCppC staff must inspect all tree-
save areas and protection devices prior to clearing and grading".
Revised parking calculations.

Modify notes to include M-NCPPC Staff approval required for planting plan
substrtutions.

Ensure consislency of all details and layout between site plan and landscape
pran.

Graphically delineate the Limits of Disturbance.
Revised parking exhibit showing the dedicated residential spaces in the retail
core and the updated permitted on-street parking spaces as determined by
the Fire Marshall and the Montgomery County Department of permitting
Services.

Show the locations of the MPDUs on all Site plans.

Detail of the amended soil treatment.
Heights of the proposed units in Blocks GG, H, A and R.
Provide the addit ional landscaping in the common areas as specif ied in the
conditions of aporoval.

Details of the upgraded mailboxes, notice boards and flagpoles.
Provide internal green area computations for the parking facilities.

e.

f.

s.

L

m.

h.

t .
k .
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n. Provide details of
parking spaces.

the signs and locations of signs for the reserved/dedicated

o. Letter from the clarksburg united Methodist church agreeing to details of the
pedestrian connection and provision of parking.

p. Details of the sport court and other facilities to be provided at the time of
certified site plan and must include expanded fitness center; expanded
Resident's club/community Building with upper level catering kitchen, srorage
room and multi-purpose community room to accommodate movie proiection;
lower levei to include concessions room, and outdoor dining deck near
concessions window, shade structure on east side of pool deck and
bathrooms.

q. Provide the exhibits previously provided on the April 2007 submittal on the
certif ied site plan, including but not l imited to: lhe Regulating plan, Building
Footprint Standards, Open Space, Land Use Typologies and Build-To Lines,
Frontage Occupancy, Architectural Focus Features, General Development
Standards, Building Heights and Massing.

lS.Staoinq(StatusRepor t )

The Applicant shall present in-person updates to the planning Board every 3 months
at a Planning Board roundtable, commencing three months after the date of mail ing
of this Resolution.

l9.Architecturalquidelines

a. The Town Architect shall be required to administer the West Side Architectural
Guidelines for the Town Center. The Town Architect must certifv that anv
proposed construction complies with the West Side Architectural Guidelinej,
and the certification must accompany each building permit application. The
Department of Permitt ing services must not issue a building permit unless the
Town Architect has certified that the construction will comply with the west
Side Architectural Guidelines.

b. The Architectural Guidelines west side Design code must be submitted for
staff review and approval prior to certified site plan. Any changes to the staff
approved Architectural Guidelines must be approved by the planning Director.
lf the proposed change is denied, the Applicant may appeal the plannrng
Director's decision to the Planning Board.

c. The retail maintenance organization and homeowners association Declaration
of covenants must require the Town Architect to be hired and to review each
building permit application for compliance with the Architectural Guidelines.
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20.TownCenterResidentMembershio inResident ia lHOA.

All residentral units, including townhouse, multi-family, and l ive/work unrts, within the
retail core, must be members of the residential HOA.

21. HOA Governinq Documents.

a. The governing documents of the residential HOA must be submitted to the
M-NCPPC's Office of the General Counsel for approval prior to issuance of
the 9015t residential building permit. The Office of the General Counsel's
review of the documents will be limited to assuring that residential units within
Clarksburg Town Center are included within the residential HOA, and that the
residential unit owners are not responsible for any costs associated with
maintenance, capital improvements, or other operating expenses of the retail
core.

b. The governing documents of any merchants association established lo govern
the retail core and/or any documents establishing responsibility for common
area maintenance within the retail core must be submitted to M-NCppC's
Olfice of the General Counsel for approval prior to issuance of the first Use
and Occupancy Permit for the retail core. The Office of the General Counsel's
review of the documents will be limited to assuring that responsibility for
maintenance, capital improvements, or other operating expenses of the retail
core are not the responsibility of the residential unit owners.

' 
BE lT FURTHER RESOLVED that all site development elements as shown on

the init ial Clarksburg Town Center drawings stamped by the M-NCppC on September
15, 2008, and any addit ional plans submitted by the Applicant and date stamped by the
M-NCPPC, shall be required, except as modified by the above condit ions of approval;
and

BE lT FURTHER RESOLVED that, having given full consideration to the
recommendations and findings of its Staff, which the Planning Board hereby adopts and
incorporates by reference (except as modified herein), and upon consideration of the
entire record, the Montgomery County Planning Board FINDS, with the condit ions of
approval, that:

1. The Site Plan conf orms to all non-illustrative elements of a development plan or
diagrammatic ptan, and alt binding elements of a schematic development plan,
certif ied by the Hearing Examiner under Section S9-D-1 .64, or is consistent with
an apprcved project plan for the optional method of development if required,
unless the Planning Board expressly modif ies any element of the prcject plan.
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2. The site Plan meets all of the requirements of the RDT and HMX-2 zones ano
where applicable conf orms to an urban renewal plan approved under chapter s6.

As amended by the conditions of approval, the site plan meets all of the
requirements of the RDT and RMX-2 Zones as demonstrated in the project Data
Table below.

As amended, the subject development is in conformance with project plan
No. 919940048 as required by the RMX-2 Zone for the optional m-ethod of
develooment.

The reduction in setbacks by 50 percent for the commercial and
residential properties from the boundary and by 100 percent for the proposed
commercial from the street is in conformance with the provisions of the RMX-2
zone of the Montgomery county Zoning ordinance. The reduction in setbacks
was previously approved by the Planning Board with the original approvals.

The parking requirements for the existing residential uses are met through
garages, on-lot pad sites, surface parking facilities, and on-street parking on
public roads for some of the Manor Homes (multiJamily uses).

Staff concluded that the proposed parking for the retail core was 1g4
spaces less than required based upon the non-residential and mixed residential
square{ootages provided by the Applicant. This amount does not count on-streer
parking shown by the Applicant on the East side of the development. some on-
street parking should be credited toward the non-residential component, but nor
the spaces on the East side of the Greenway due to distance, practical
relationship, and separation ol the uses. only on-street spaces on the w'est side
that are not dedicated to the Manor Houses (multi{amily) should be credited
toward the non-residential. The retail component must stand alone and satisfv
the applicable parking requirement without counting parking provided outside of
the retail core.

Under the conditions of approval, the Applicant must provide a minimum
of 1'07o parking spaces in the retail core by providing a multi- level parking
structure in Block LL (grocery), and surface parking for both residents and
commercial tenants, including 160 on-street parking spaces and up to 45 spaces
in the library parking lot. Although this amount is less than recommended bv
staff and some others who presented tesiimony to the Board, the Board finds that
in light of mixed-use nature of the project, the desire to promote a pedestrian-
friendly environment, and based on testimony indicating that retail uses would be
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adequately served, the Board concludes that this amount is appropriate, and
approves a waiver of the parking requirement to permit a reduction in the
required number ol parking spaces in the retail core.

Requi rementsof theRMX-2andRDTZones

The Staff Report contains a data table that lists the Zoning Ordinance
required development standards and the developments standards proposed for
approval. The Board finds, based on the data table, and other uncontested
evidence and testimony ol record, that the Application meets all of the applicable
requirements of the RMX-2 and RDT Zones. The following data table sets forth
the development standards approved by the planning Board and binding on the
Applicant.

Data Table

Zoning Ordinance
Development
Standard

Permitted/Required Development Standards
Approved by the Planning Board
and Binding on the Applicant

Gross Site Area (Ac.)
RDT (59-C-9.23) 25.0 66.0
RMX-2 (59-C-10.1) Not Specified 204.00
Total Site Area 270.00
Area of Dedication
(Ac.):
Land for Civic Bui ldino Not Specified +/- 18,000 gross square feet and 4

live/work units and area lor parking
struclure

Public Streets Not Specified 34.67

Park (Dedicated to M-
NCPPC)

NotSpecif ied 95.99

School Site (Dedicated
to MCPS)

Not Specified 1 .92

School Site (Dedicated
to l\4-NCPPC)

Not Specified 7.24

Total Dedication
Provided

Not Specif ied 140.17

Net Site Area (Ac.) 129.83
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'  Nlix of units allocated by Clarksburg Master Plan.
' Building height tbr the Stage lI lots/units, including the Exhibit R units. Block cc. t l lock N. Block L, and Manor
House Buildings 7, 9, 10. I I and I 2 were established with the review of site plan arnendments 8199801 I I and
8200201,lD and as shown on Sheets I-5 and I-6. Building heights were established lbr the main building and
accessorv structures.

Density
RMX-2 Zone (59-C-
10.3.4)
Commercial
Max. Commercial
Densitv

O.50FAR
300,000 sf .

O.16FAR
194,720 st .

Retail 150,000 sf Retail
Center

1 94,720 sf Retail Center

Office Undetermined 0 sf.
Residential (59-C-
10.3 .7)

7 d,u./a$e
1 ,428 dwell ing units

6.90d.u./ac. based upon 175.80
acres

1 ,213 dwell inq units

Number of Dwell ing
Units
RMX-2Zone(59-C-
10.3.7)
One-familydetached 10-20%" 219

One-family attached
(LiveMork included)

30-50"k 656

Mult iJamily 25-45"k 338
Total number of units in
the RMX-2 Zone

1 A'R 1,213

RDT Zone NotApplicable 0

Building Height (feet)

RDT Zone (59-C-9.4) 50

RMX-2 Zone5
OneJamily detached
(Lots 68 and 69, Block
A-East Side)

To be determined at
Site Plan

Accessory Slructure To be determined at 25
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" Developmenr standards including height and setbacks are identif ied on sheets ,4902 (Buildins setbacks) and ,4.903
(Building Heights) ol the Index Plans.
' Units in Block BB/Private Road #l shown as nraximum height of 3g feet.o LiveAVork units permitted for a maximum height of 44 t'eet: however, the end unit areas specifie{i as Archltectural
Fbcus Features permitted to a maximum allowable height of 55 feet.' l- iner Townhouse or Duplex Courtyard units permitted tbr a maximum height of 44 f 'eet; however, the end unit
areas specilied as Architectural Focus Features permiated to a maximum allowable heisht of 55 lbet.

Site Plan
One{amily
attached/Townhouse
(Lot 28, Block R-East
Side)

To be determined at
Site Plan

35

Accessory Structure To be determined at
Site Plan

25

One{amily
attached/Townhouse
(Lots 15-21, 22-25
Block GG-West Side)

To be determined at
Site Plan

38

Accessory Structure To be determined at
Site Plan

One-family
attached/Townhouse
(Block H-East Side)

To be determined at
Site Plan

45

Accessory Structure To be determined at
Site Plan

25

Newdevelopment
standards for units/uses
within the Retail Core
area on the West Side6
One{amily
attached/Townhouses

To be determined at
Site Plan

44'

Accessory Structure To be determined at
Site Plan

25

OneJamily
attached/MPDU
Townhouses

To be determined at
Site Plan

44

Accessory Structure To be determined at
Site Plan

25

LiveMork Townhomes To be determined at
Si tePlan

44"

Liner Townhouses or To be determined at 44s
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r0 Multi-family units perm itted fbr a maximum height of 44 ieet; however, tlle end unit areas specitied as
Architectural Focus Features permitted to a max imum allowable hcight of 55 feet.
" Librar y permitted lbr a maximum height of .15 feet; however, the end unit areas specified as Architectural Fbcus
Features permitted to a maximun allowable height of 65 feet.' '  Grocery permitted for a maximum height of 35 leet; however. the end unit areas specified as Architectural Focus
Features permitted to a maximum allowablc heightof55 feet.' '  Minimum setbacks for all ol the uses are identif ied in the Index Plans (I-3 l-7) for Grandtathered lots, remarnrng
Iots on the East Side and one iam ily attached lots in the GG Block on the West Side. Sheets ,\902 identif ies the
specific setbacks lbr all of the Lrses that have not been approved and builr on the West Side, includine the
commercial, multi-family. l ive/work and one tamily attached uses within the retuil core rntl the atro[ed use!
outside the letail core.
'" The Planning Board approved a 509c reduction in the setbacks with the Project PIan 9 I 9940040 and recontirmed
with subsequent appro\t is. conbi\tent with 59-C- I 0.38 of the Montgomery County Zoning Ordinance.' the application reduces thc minimum setbacks for commercial and residential one-tamily zoning by 507o
consistent with Section 59-C-10. 3.8 and establishes that no minimum setback fiom any street right-oflway rs
required, all other developmert standards and building setbacks slrall be established ar the time if f inal siie plan.
"' No minimum setback required if in accordance wjth the Master plan.

Duplex Courtyards Site Plan
Multi-familyover
commercial

To be determined
Site Plan

c t l 4410

Library To be determined
Site Plan

at t F 1 1

Grocery To be determined
Site Plan

35t2

Minimum Buildi lg
Setbacks (feet)'"
(59-C-10.3.8)
Ind iv idua lBu i ld inq
Setbacks for units within
theRMX-2Zone
Commercial
Bui ld ings la
From One{amily
residential zonino

100 F n l b

From Residential zoning
other than one-familV

n r 1 5zc

From any streetro 25 0 r 5
From abutting
commercial or industrial
zonrng

25 12 .5 r5

Residential Buildinqs
From OneJamily
residential zoninq

100 5 0 1 5



MCPB No" 09-15
Site Plan No. 820070220
Clarksburg Town Center
Page 30

From Residential zoning
other than oneJamily

30 1 5 1 5

From any street . ln
0 ts

From abutting
commercial or indusirial
zontng

15 r5

One-family detached
One-family detached
(Lots 68 and 69, Block
A-East Side)
Main Buildinq
Front To be determined at

Si tePlan
10

Rear To be determined at
Site Plan

25

Side To be determined at
Site Plan

Accessory
Structures

Side I To be determined at
I Site Plan

0

Rear To be determined at
Site Plan

One-family
attached/townhouse
(Lot 28, Block R-East
Side)
MainBu i ld ing
Front (Public Street) To be determined at

Site Plan
10

Front (Private Street) To be determined at
S i teP lan

.t

Side (Adjacent lot) To be determined at
Site Plan

0

Rear To be determined at
Site Plan

t_,

Accessory
Structures

Front To be determined at
Site Plan

OU
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Side (Adjacent lot &
Private street)

To be determined at
Site Plan

Rear To be determined at
Site Plan

One-family
attached/townhouse
(Block H-East Side)
Main Buildino
Front (Public Street) To be determined at

Site Plan
10

Front (Private Street) To be determined at
Site Plan

Side (Adjacent lot) To be determined at
Site Plan

U

Side (Adjacent Parcel) To be determined at
Site Plan

\)

Rear To be determined at
Site Plan

o

Accessory
Structures

Front To be determined at
Site Plan

40

Side (Adjacent lot &
Private street)

To be detl:rmined at
Site Plan

n

Rear To be determined at
Site Plan

0

One-family
attached/townhouse
(Lots 15-21, Block GG-
West Side)
Main Buildinq
Front (Public Street) To be detr:rmined at

Site Plan
10

Front (Private Street) To be debrmined at
Site Plan

Side (Adjacent lot) To be determined at
Site PIan

t t

Side (Adjacent Parcel) To be detr:rmined at
Site PIan

3

Rear To be debrmined at 1 A
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Site Plan
Accessory

Structures
Front To be determined at

Site Plan
bU

Side (Adjacent lot &
Private street)

To be determined at
Site Plan

Rear To be determined at
Site Plan

0

One-family
attached/townhouse
(MPDUS)
(Lots 22-25, Block GG-
WestSide)
MainBu i ld inq
Front (Public Street) To be determined at

Site Plan
10

Front (Private Street) To be determined at
Site Plan

.t

Side (Adjacent lot) To be determined at
Site Plan

Side (Adjacent Parcel) To be determined at
Site Plan

Rear To be determined at
Site Plan

Accessory
Structures

Front To be determined at
Site Plan

40

Side (Adjacent lot &
Private street)

To be determined at
Site Plan

Rear To be determined at
Site Plan

Moderately Priced
Dwell ing Units
(MPDUS)
RMX-2 Zone
Total number of MPDUs 12.5o/o 12.5"/"

(152\
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" Green Area based upon 204.0 acres (176. 4 acres-Residential/27, 6 acres-Commercial). Pjedmont Park is in the
RDT Zone and not oart of the calculations tbr 6reen Area.

Green Area (% & Ac.):
RMX-2 Zone (59-C-
t0.3.3)17
Commercial oortion 15o/" 50%

(89 acres)
Residential Dortion 50% 49%

(13 acres)

Parking Facility
Internal Landscaping
(%\

Not Specified but to be provided
with the Certified Site Plan

Parkinq (Sect. 59-E)
East Side
One{amilydetached
(200 d.u.s @ 2
spaces/unit including
qaraqe)

2 spaces/unit 400

One-family attached
(townhouse)
(401 d.u.s  @ 2
spaces/unit including
qaraqe)

2 spaces/unit 802

Multi{amily
(123d.u .s  @1.5
spaces/unit)

1 .5 spacevunit 185

2/2-mullitamily
54 d .u .s  @2
spaces/unit

2 spaces/unit 108

Total East Side
Parkinq

1,456

West Side
One{amily detached
(19d.u .s  @ 2
spaces/unit including
qaraqe)

2 spaces/unit 3B

One{amily attached
(townhouse)

2 spaces/unit 510
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'" Total number of drvell ing units includes l2 previously approved Manor Homes with an I8 space parking
requirement, I I of which were approved fbr on-street spaces.
'' The discussion sectjon for .Nlaster Plan conformance (page 35 of this reporl) identifying rhe mix of units.

(255 d.u.s  @ 2
spaces/unit including
qaraoe)
Multi-family' '
(110d.u .s  @1.5
spaces/unit)

1 .5 spaces/unit 185

LiveMork
51 d.u.s  @ 2
spaces/unit

2 spaces/unit 108

Retail
(139,700 sf @ 5
sp./1000 sf)

5 sp./1 ,000 sf. 695

LiveMork Retail
(48,000 sf @ 5 sp./l000
sf)

5 sp./1 ,000 sf. 240

First Floor Flex
(7,720 st @ 5 sp./1000
sf)

5 sp./l ,000 sf. e o

Total West Side
Parking

1,789

Total Parking
Required for Overall
Development

3,284

Total Parking
Provided

3,672

Min. Unit Type
Distribution (%)1s

One-Family
Detached

10-20 18
(219 DUs)

One-Family
Attached
Townhouse &
LiveMork included

30-50 54
(656 DUs)

Multi-Family 25-45 28
(338 DUs)
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r,, The locations of the buildings and structures, the open spaces, landscaping,
recreation facilities, and pedestrian and vehicular circulation systems are
adequate, safe, and ef ficient.

a. Buildings and Structures

The residential buildings and structures are appropriately and efficiently
sited. As amended by the condit ions of approval, the retail buildings are
appropriately designed to accommodate the l iner units, multi-family and
live-work units around the periphery ol the commercial center. The
MPDUs are both clustered into the multi-family buildings and integrated
into the townhouse sticks. The dumpster areas for the multi-family
buildings are located directly adjacent to the units and are enclosed and
screened adequately.

Further, the location, phasing, and total number of MPDUs conforms with
the Plan of Compliance and Chaoter 25A.

The Application proposes an appropriate site for a future civic building
(library) by taking advantage of the views and access with a focus on key
design elements. Parking for the civic building wil l  need to be evaluated
with the design of the building and access to the public and civic space.
The proposed changes to the pool complex, including an addition to the
existing Residents Club building for community meetings and events and
an all-sports court, make better use of the available land and significantly
enhance the functionality of this recreational space.

The Board accepted the revised design of the Grand Staircase, which
includes a wider base, a consistent brick pattern representative of the
retail core paving, and additional seating. The Board also accepted the
revised design for the smaller sport court associated with the Resident's
Club (PIan 'B'), which allowed for a larger pool deck area.

As conditioned, the parking structure is adequate, conveniently located,
and tucked into the shell of the center in a manner that would enhance the
oedestrian realm.
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o.

The extensive retaining walls on the west side of the retail center restrict
further encroachment into the stream buffer and are safe. adequate and
efficient.

Open Spaces

The plan continues to provide open space and green space throughout
the development. The greenway running through the center of the site, as
well as the Piedmont Woods Park, provides the majority of the open space
on the property. There are also small squares and play areas dispersed
throughout the community and green along the perimeter of the property.
The open space along with existing and new trees wil l  provide an
attractive setting and visual character throughout the neighborhood.

The new "Town Green" and Sinequa Square wil l  provide addit ional open
space for civic and community gatherings and satisfy the program
elements associated with the approved Plan of Compliance.

Landscaping and Lighting

The proposed landscaping consists of street trees for the public and
private road network and around the parking facilities. Foundation
planting is provided around the residential units and includes a mix of
shade, evergreen, and flowering trees, and shrubs. Supplemental
planting is called for along the perimeter and within buffer areas
throughout, as well as enhancements to the streetscapes to account for
previously built areas that are devoid of planting.

Staff's analysis recommends amended soil panels and street trees, brick
sidewalks that are consistent with the base, pattern, and installation
method specified in the Bethesda Streetscape Standards, benches, and
light f ixtures. The special paving in the retail core wil l  be brick sidewalks,
which are a more attractive pavement material.

The $1 mil l ion for enhancement planting and streetscaping as condit ioned
in the Plan of Compliance wil l  provide for addit ional landscaping
throughout the development and further enhancements to the existing and
proposed streetscape. The Board understands that this $1 million in
enhancement planting is in addit ion to the approximately $1.133 mil l ion in
substituted plan elements agreed to by the Applicant and CTCAC. The
Board set December 31, 2008 as the deadline for the Applicant and
CTCAC to provide Staff a list of the landscape designations accepted by
both parties with a total cost estimate that does not exceed $1 million
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d .

dollars. All of the enhancement items need to be shown on the Certified
Site Plan.

The l ighting plan for the subject amendment has been modified with
respect to the design changes to the retail center and house sitings.

Recreation Facilities

Recreation facilities in CTC have increased through the Project Plan
amendment and Site Plan with the addit ion of the Piedmont Woods Park,
and additional amenities associated with Kings Local Park, Sinequa
Square and the Residents' Club community building. Existing facil i t ies
have been installed on both the east and west sides of the greenway and
include a variety of activit ies, including tot lot and multi-age play areas,
open play areas, and communily areas. Not all of the recreational
facil i t ies were installed in a manner consistent with the originally approved
site plans but are being enhanced through this Application.

As amended with the conditions of approval, the recreational facilities and
amenities conform to the M-NCPPC Recreation Guidelines and are
adequate, safe and efficient.

Vehicular and Pedestrian Circulation

The majority of the infrastructure is in place on the East Side of the
Greenway; to provide access from the street network directly to the units
or to garage structures; however, the connection from the East Side to the
West Side has not been constructed but will need to be open to traffic
prior to the construction of Overlook Park Drive to Stringtown Road.

Currently, three vehicular access points (Public House Road, General
Store Drive and Overlook Park Drive) exist from Clarksburg Road to the
"West Side" of the Town Center," and align with the developments on the
west side of Clarksburg Road. No additional access is proposed to
Clarksburg Road; however, a future road connection to MD 355 and
Stringtown Road is proposed with the current application. Public House
Road is complete and connects with Clarksburg Square Road, of which
only a portion is complete, but will eventually be the primary east-west
connector from MD 355 to Snowden Farm Parkway. Overlook Park Drive
is constructed to the intersection with Ebeneezer Souare Drive.

Access to the "East Side" consists of two existing public roads from
Stringtown Road (Clarks Crossing Drive and Brightwell Drive) and four
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points from Snowden Farm Parkway, including Clarks Crossing Drive,
Burdette Forest Road, which provides frontage to the school, Murphy
Grove Terrace and Catawba Hill Drive,

Future access to Piedmont Woods Park will align with Clarksburg Square
Road on the east side of Snowden Farm Parkway. This access will not be
permitted until the Applicant satisfies DOT and DPS requirements that
pedestrian access across Snowden Farm Parkway is safe, adequate and
efficient.

The future vehicular connection to MD 355 is supported by this application
and County agencies with stipulations for the required righfof-way and
relocation of the historic Horace Willson house by the Applicant.

The Fire Marshal of Montgomery County has reviewed existing and
proposed road connections and finds thai, as amended, the Application
provides safe, adequate and efficient access to the structures.

Pedestrian circulation is provided within the public right,of-way through
five{oot-wide internal sidewalks to facilitate oedestrian circulation
throughout the development. Five-foot-wide internal sidewalks are also
provided in front of each unit type to facilitate pedestrian circulation
throughout the development. Additionally, striped crosswalks in the
private alleys have been provided from the Manor House buildings to the
dumpsterenclosures.

Pedestrian circulation will be enhanced to signify the entrance lo the
Grocery from the public road through the use of special paving, lighting,
awnings and landscaplng. The conditions of approval require a secondary
entrance to the Grocery from the main street to better improve the
pedestrian activity and visibility from the street.

The eight-foot-wide bike trail (asphalt) is located on the east side of
Overlook Park Drive and is an integral part of the Greenway trail system,
linking Clarksburg Road to Stringtown Road and beyond. In order to
maintain the green strip for planting, protect the environmental buffers and
provide for the necessary stormwater management facilities, the path has
been relocated outside of the PUE and the right-of-way while respecting
the other site elements.

Staff's analysis suppods the MCDOT's approved right-of-way and typical
cross section for Overlook Park Drive as shown on the Site Plan and finds
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thai the roadway and associated bike trail will continue to be safe and
adeouate.

4. Each structure and use is compatible with other uses and other site plans and
with existing and proposed adjacent development.

The structures and uses are compatible with other existing uses and site
plans ln the adjacent development with respect to having similar heights and
massing. The location of the structures is also comparable to the location of
existing structures within the development and surrounding communities.

The proposed uses are in scale wiih the overall development pattern
envisioned with the original Project Plan and approved Site Plans. Higher
density uses and heights are located internally near and within the future
commercial center.

The reduction the setbacks for the residential and commercial
adequately responds to the type of development associated within the town
center and properly respects the site boundaries and adjacent land and property.

5. The Site PIan meets all applicable requirements af Chapter 22A regarding forest
conservation, Chapter 19 regarding water resource protection, and any other
applicable law.

The FFCP for the residential and commercial areas only was approved by
Environmental Planning staff on June 30, 1999 with amendments to the FFCP
approved on August 16, 2002, August 27, 2002, Septembet9, 2002, December
27, 2004 and July 24, 2006. The Applicant must identify where an additional
0.40 acres of forest will be planted in the revised final forest conservation plan, in
order to satisfy the Forest Conservation requirements. As conditioned, the
requirements wil l  be satisfied through on-site planting of B. 91 acres of plantings
on the residential/commercial section ol Clarksburg Town Center, 1 3.39 acres of
plantings in Piedmont Park and 2.56 acres of landscape credit of reforestatton
and afforestation areas as well as through street tree credits. The planting is in
addition to the existing forest being preserved on site.

Water quality plans are required as part of the Special Protection Area
regulations. Under the SPA law, the lvlontgomery County Department of
Permitt ing Services (DPS) and the Planning Board have different responsibil i t ies
in the review of the water quality plan. DPS condit ionally approved the elements
of the final water quality plan under their purview on July 1 , 2008. The Planning
Board is responsible for determining if the forest conservation requirements,

tn
to
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environmental guidelines for special protection areas, and site imperviousness
requirements have been satisfied.

The proposed stormwater management concept and final water quality
plan consist of on-site channel protection measures via thideen extended
detention dry ponds. These structures will provide channel protection measures
via existing stormwater management ponds; on-site water quality conilol via
sand filters, Stormfilters, biofiltration, and infillration trenches; and on-site
recharge via recharge trenches and additional storage below the surface sand
filters. Stormwater management in the RDT zone area, outside the Special
Protection Area, consists of on-site water quality control and on-site recharge via
the use of biofiltration and non-structural measures. Channel protection votume
is not required because the one-year post development peak discharge is less
than or equal to 2.0 cfs.

FINDINGS for Plan of Compliance Review:

In reviewing the Application, the Planning Board considered whether it met the
requirements of the Plan of Compliance. The Plan of Compliance was approved by the
Board in June 2006 as an alternative to assessing fines for certain site plan violations
that had been found or alleged in Clarksburg Town Center. Specifically, the Board found
that "subject to its completion according to its terms and in accordance with this
Resolution, the Compliance Program constitutes a lawful and appropriate alternative to
imposing fines or monetary penalt ies...." The Board decided to make this trade-off
because "it provides substantial enhancements to community amenities and facil i t ies"
for CTC and Montgomery County as a whole. In approving the proposed Plan ol
Compliance, the Board "order[ed] the Respondents to comply strictly with each ol the
elements, terms and condit ions of the Compliance Program...," but also "recognize[d]
that the Compliance Program is conceptual in nature, and that additional review of more
detailed plans may involve modifications." Thus, the Board considered whether the
Application substantially conformed to the Plan of Compliance. Where the Application
departed from the Plan of Compliance, the Planning Board considered whether sucn
departures were consistent with the public interest.

As anticipated in the Resolution approving the Plan of Compliance, there have
been changes to certain elements of the Plan ol Compliance. However, as amended by
the conditions of approval, the Application substantially conforms to the requirements of
the Plan of Compliance, and its approval is in the public interest because it will provide
substantial enhancements to amenities and facilities for the Town Center ano
surrounding communities. The Application fulf i l ls the requirements ol the Plan of
Compliance and serves the best interest of the public by providing substantial
community enhancements over and above those required for the originally approved
site plan, including a mixed-use center containing residential and non-residential uses,
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vehicular and pedestrian infrastructure, a new local park with recreation facilities to
serve the public, landscape enhancements within the site, and improvements to the
exist ing Sinequa Square and community center. Although the Application provides for
one parking structure instead of two, the amount of parking has been determined to be
suff icient to serve the proposed development, and is designed in a manner that wi l l
enhance the pedestr ian realm.

BE lT FURTHER RESOLVED, that this resolut ion incorporates by reference al l
evidence of record, including maps, drawings, memoranda, correspondence, and other
information; and

BE lT FURTHER RESOLVED, that this Site Plan shal l  remain val id as provided
in Montgomery County Code $ 59-D-3.8; and

q$ fiF dJr tu*"',#n,.[i.t?:X:o; ,n'l1l'"?:'"'ii:".of
rs Imailed to al l  part ies of

this resolution is

record); and

BE lT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit  Court (Rule 7-203, Maryland Rules).

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolutiorr
adopted by the Montgomery County Planning Board of The Maryland-National Capital
Park and Planning Commission on motion of Commissioner Robinson, seconded by
Commissioner Cryor, with Commissioners Hanson, Robinson, and Cryor voting in favor
of the motion, with Commissioner Presley recused and Commissioner Alfandre absent,
at i ts regular meeting held on Thursday, July 9, 2009, in Si lver Spring, Maryland.

on, Chairman
ucounty Planning Board
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Appendix B 
 

Agency Letters



























DPS-ROW CONDITIONS OF APPROVAL June 19, 2015 

82007022D Clarksburg Town Center 
Contact: Sam Farhadi at 240 777-6333 

 

Site plans/ landscape plans files uploaded on/ dated “06/16/15” meet our DRC comments. 

We recommend the followings to be the conditions of certified site plan: 

 

1. All existing brick sidewalks are subject to maintenance and liability covenants. 

2. Private streets to be built to tertiary roadway structural standards. 

3. All pavement/parking markings are subject to MCDOT review and approval at 

the time of permit. 







 

FIRE MARSHAL COMMENTS

DATE: 24-Jun-15

RE: Clarksburg Town Center - Site Plan Amendment 82007022D
82007022D

TO: Kevin Foster

FROM: Marie LaBaw

PLAN APPROVED

1. Review based only upon information contained on the plan submitted                   .Review and approval does not cover 
    unsatisfactory installation resulting from errors, omissions, or failure to clearly indicate conditions on this plan.

2. Correction of unsatisfactory installation will be required upon inspection and service of notice of violation to a party 
    responsible for the property.

22-Jun-15

Gutschick Little & Weber, PA





 
 
 
 
 
 

Appendix C 
 

Memoranda of Understanding  
between the Applicant and MCDOT

























































 
 
 
 
 
 

Appendix D 
 

Approved CIP for  
County funded roadway improvements























 
 
 
 
 
 

Appendix E 
 

Final Forest Conservation Plan 





 
 
 
 
 
 

Appendix F 
 

Stream Valley Buffer Disturbance Exhibit 
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Appendix G 
 

Impervious Area Exhibit 





 
 
 
 
 
 

Appendix H 
 

Project Data Table



Data Table for the RDT & RMX-2/TDR Zones, Optional Method of Development 
 

 
Development Standard 

Zoning Ordinance 
Permitted/Required  

Previously 
Approved with 
Site Plan 
82007022C 

Proposed for 
Approval with 
91994004D and 
82007022D 

Site Area (acres)    
Gross Tract Area (GTA) 

Area in RMX-2 
Residential 
Commercial 

Area in RDT 

n/a 270.0 
204.0 
 
 
66.0 

270.92 
204.92 

(178.63) 
(26.29) 

66.0 
Land to be Dedicated for public use 

Land for Civic Building/Library 
School Land to MCPS 
School Land to MNCPPC 
Park Land to MNCPPC 
ROW for Public Streets 

n/a 132.92 
0.89 
1.92 
7.24 
80.14 
42.73 

130.45 
1.10 
1.92 
7.24 
83.02 
37.17 

Net Area n/a 137.08 140.47 
Density & Land Use    
Max. Commercial (FAR)  
[59-C-10.3.4] 

0.5 
(300,000 SF) 

0.16 
(194,720 SF) 

0.18 1 
(206,185 SF) 

Max. gross leasable (non-residential) 
floor area (SF) [59-C-10.3.5] 

600,000 194,720 206,185 

Commercial Land Use (SF) 
Retail 
Office 

 
150,000 Retail Center 
n/a 

 
194,720 
0 

 
129,545 
76,640 

Residential D.U.s 
(> 30 acres site area) [59-C-10.3.6] 

150 min. 1,206 1,120 

Max. Residential Density (du/acre)   
[59-C-10.3.7] 

7 d.u./acre 2 
(1,428 d.u.) 

6.86 
 

6.3 3 
 

Unit Mix 4 
One-family detached 
One-family attached 
Multi-family 

 
10-20% 
30-50% 
25-45% 

 
219 (18%) 
700 (58%) 
287 (24%) 

 
219 (19.6%) 
665 (59.3%) 
236 (21.1%) 

MPDUs [Chapter 25A] 12.5% 12.5% 12.5% (140 MPDUs) 
Min. Building Setbacks (ft) 
[59-C-10.3.8] 

   

From one-family residential zoning 5    

                                                           
1 Calculated by dividing total gross floor area by 26.29 acres, which is the area covered by commercial uses in the 
RMX-2 Zone. 
2 Max residential density established by the 1994 Clarksburg Master Plan, p.43. 
3 Calculated by dividing the total number of units by 178.63 acres, which is the area covered by residential uses in 
the RMX-2 Zone. 
4 Mix of units allocated by the 1994 Clarksburg Master Plan, p.44. 



 
 

- Residential buildings 
- Commercial buildings 

100 
100 

50 
50 

50  
50 

From residential zoning other than 
one-family 5 

- Residential buildings 
- Commercial buildings 

 
 
30 
50 

 
 
15 
25 

 
 
15 
25 

From Any Street 5 

- Residential buildings 
- Commercial buildings 

 
0 
0 

 
0 
0 

 
0 
0 

From abutting commercial or 
industrial zoning  (CRN Zone) 5 

- Residential buildings 
- Commercial buildings 

 
 
30 
25 

 
 
15 
12.5 

 
 
15 
12.5 

Min. Individual Lot Setbacks    
One-family attached  
(Block BB) Lots 1-88 

   

Main Structure Setbacks 
Public Street (Front/Side) 
Private Street (Front) 
Private Street/Alley (Side) 
Sideyard (Interior Unit) 
Sideyard (End Unit) 
Rearyard 

Accessory Structure Setbacks 
Frontyard 
Sideyard (Adjacent lot) 
Sideyard (Street/Alley) 
Rearyard 

To be determined at 
Site Plan 

n/a  
5 
5 
3 
0 
3 
5 
 
50 
0 
0 
0 

Multi-Family Attached 
(Block BB) Parcel H, Bldg A-D 

   

Main Structure Setbacks 
Public Street (Front/Side) 
Private Street (Front/Side) 
Sideyard (Adjacent lot/Parcel) 
Rearyard 

Accessory Structure Setbacks 
Frontyard 
Sideyard (Adjacent lot) 
Sideyard (Private Street) 
Rearyard 

To be determined at 
Site Plan 

n/a  
5 
5 
5 
5 
 
40 
0 
0 
0 

Civic Building/Library/Stage 
(Block BB) Bldg 13 & 14 

   

Main Structure Setbacks 
Public Street (Front/Side) 

   
5 

                                                                                                                                                                                           
5 The Planning Board may reduce the minimum setbacks, no greater than 50%, upon a finding that trees or other 
features on the site permit a lesser setback without adversely affecting development on an abutting property. 



 
 

Private Street (Front/Side) 
Sideyard (Adjacent lot/Parcel) 
Rearyard 

Accessory Structure Setbacks 
Frontyard 
Sideyard (Adjacent lot) 
Sideyard (Private Street) 
Rearyard 

5 
5 
5 
 
40 
0 
0 
0 

One-family attached  
(Block GG) Lots 22-24, 33-34 

   

Main Structure Setbacks 
Public Street (Front) 
Private Street (Front/Side) 
Frontyard 
Sideyard (Interior Unit) 
Sideyard (End Unit) 
Rearyard 

Accessory Structure Setbacks 
Frontyard 
Sideyard (End Unit/Street) 
Sideyard (Interior Unit) 
Rearyard 

To be determined at 
Site Plan 

 
10 
5 
n/a 
0 
3 
16 
 
60 
0 
0 
0 

 
5 
5 
5 
0 
3 
5 
 
50 
0 
0 
0 

One-family attached  
(Block H) Lots 25-60 

   

Main Structure Setbacks 
Public Street (Front/Side) 
Frontyard 
Sideyard (Interior Unit) 
Sideyard (End Unit) 
Rearyard 

Accessory Structure Setbacks 
Frontyard 
Sideyard (End Unit/Street) 
Sideyard (Interior Unit) 
Rearyard 

To be determined at 
Site Plan 

 
10 
3 
0 
3 
3 
 
40 
0 
0 
0 

 
5 
5 
0 
3 
5 
 
40 
0 
0 
0 

HOA Community Building 
(Block J) Parcel H, Bldg 15 

   

Main Structure Setbacks 
Public Street (Front) 
Public Street (Side) 
Frontyard 
Sideyard 
Rearyard 

Accessory Structure Setbacks 
Public Street 
Frontyard 
Sideyard 

To be determined at 
Site Plan 

n/a   
5 
5 
5 
5 
5 
 
5 
5 
0 



 
 

Rearyard 0 
Max. Building Height (ft)    
Residential 

One-family attached 
Lots 1-88, Block BB 
Lots 81-88, Block BB 
Lots 33-38, Block GG 
Lots 39-77, Block GG 
Lots 25-60, Block H 

Multi-family 
Accessory structures 

To be determined at 
Site Plan 

 
 

 
 
40 
45 
45 
40 
40 
55 
25 

Commercial 
Building 1 
Building 2 
Building 3 
Building 4 
Building 5 
Building 6 
Building 7 
Building 8 
Building 9 
Building 10 
Building 11 
Building 12 
Building 13 
Building 14 
Building 15 

To be determined at 
Site Plan 

  
60 
35 
35 
70 
35 
35 
35 
40 
35 
35 
40 
70 
55 
30 
40 

Min. Green Area or outside amenity area [59-C-10.3.3] 6   
Residential (178.63 acres) 
Commercial (26.29 acres) 

50% 
15% 

52.1% 
47.2% 

51.8% (91.83 ac.) 
51.6% (13.81 ac.) 

Vehicle Parking Spaces [Section 7.7.1.B.3.b] 7   
East Side Residential    

One-family attached (36 units) 
Visitor spaces (Block H) 
Residents Club 

Subtotal 

72 (2 spaces/unit) 
n/a 
n/a 
72 

 
 
 
n/a 

72 
13 
54_ 
139 

West Side Residential     
One-family attached (133 units) 
Multi-family 2-over-2 (58 units) 
Visitor spaces  

Block GG 
On-street private 

266 (2 spaces/unit) 
116 (2 spaces/unit) 
n/a 
 
 

 
 
 
 
 

266 
116 
 
10 
30 

                                                           
6 Green Area is calculated based on 204.92 acres in the RMX-2 Zone. Piedmont Woods Park is in the RDT Zone and 
not part of the calculations for Green Area.  
7 Parking calculated pursuant to Section 7.7.1.B.3.b of the Zoning Ordinance in effect after October 30, 2014, which 
allows grandfathered plans to reduce the parking requirements of a previously approved plan in a manner that 
satisfies the parking requirements of the current Zoning Ordinance. 



 
 

On-street public 
Subtotal 

___ 
382 

 
n/a 

72_ 
494 

West Side Mixed-Use Commercial    
Retail (111,545 SF GLA) 
Restaurant  (22,000 SF) 
Office – General (31,360 SF) 
Office – Medical (45,280 SF) 
Civic (20,000 SF)  

Subtotal 

Min 390/ Max 669 
Min 88/ Max 264 
Min 63/ Max 94 
Min 45/ Max 181 
Min 0.5/ Max 2____ 
Min 596/ Max 1,248 

  
 
 
 
___ 
886 

Total spaces Min 1,050 n/a 1,519 
Bicycle Parking (number of racks)    
King's Pond Park  
Piedmont Woods Park 
Resident's Club 
Regional Center/Library  
Retail Core Area 

  5 
8 
4 
9 
28 

Total 5%/sp provided n/a 54 
Motorcycle Parking    
Number of spaces  18 

(2%/sp provided) 
n/a 20 

 

 



 
 
 
 
 

Appendix I 
 

Community Correspondence 



From: D"Attilio, Deborah H
To: Pereira, Sandra
Cc: kkubit@elmstreetdev.com
Subject: CTC Pool and Recreation support
Date: Monday, June 15, 2015 8:19:25 AM

Hi Sandra,
 
I am the head of the Clarksburg Town Center Pool and Recreation committee.  I have lived in the
 Town Center for 10 years and severed as the head of this committee for more than 6 years. I am
 writing this email to confirm that the P&R committee worked with Third Try to design the addition
 to the residents club, the parking and landscaping changes to Sinequa Square.   This design of the
 residence club addition is a compromise to the original plans in an effort to get our community
 completed.    Though we were torn about minimizing the Sinequa Square area, we were in 100%
 agreement that we need a parking lot to support the pool.  The plans seemed to accomplish both
 things, maintaining some green space while giving us more parking.  We worked with the designers
 to come up with a residence club based on the current use of the community and what we
 anticipate is our future needs.  We are excited about it completion.    
 
In addition I would like to state that I and the committee are most interested in having the TC
 completed as soon as possible.  We are tired of living in a half completed neighborhood. 
 
I personally would like for the county to approve the plans so that we can complete our
 neighborhood as soon as possible.
 
Deborah
 
 

Deborah D’Attilio, PHR, SHRM-CP
Group Human Resource Manager

301-212-6492 office
866-902-5667 fax
Deborah.Dattilio@ehi.com
#DCRecruitERAC

Washington DC Group 
2273 Research Blvd #600
Rockville, MD 20850

enterpriseholdings.com
FACEBOOK * TWITTER * LINKEDIN * VETERANS HIRING

 

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are intended solely for the use

mailto:Deborah.H.D"Attilio@ehi.com
mailto:Sandra.Pereira@montgomeryplanning.org
mailto:kkubit@elmstreetdev.com
http://www.enterpriseholdings.com/
mailto:Deborah.Dattilio@ehi.com
http://www.enterpriseholdings.com/
https://www.facebook.com/search/web/?q=enterprise+careers&form=FBDRCT&sid=0&source=quickselect#!/EnterpriseCareers?ws&nr
https://twitter.com/DCRecruitERAC
http://www.linkedin.com/profile/edit?goback=%2Enmp_*1_*1_*1_*1_*1_*1_*1_*1_*1
file:////c/Go.enterprise.com/military


From: Garrett Grim
To: Pereira, Sandra
Cc: Kate Kubit
Subject: Clarksburg Town Center Planning Board
Date: Monday, June 15, 2015 9:13:02 PM

My name is Garrett Grim.  Until my recent relocation I was a long time resident and property
 owner in Clarksburg Town Center and was actively engaged in many of the Clarksburg Town
 Center planning groups and in the Civic Association.  Throughout 2011-2013 I was a member
 of the Architecture Review Board as Elm Street Development presented their unfolding plan
 for CTC.

I am also a member of Clarksburg United Methodist Church and represented the church in the
 Architecture Review Board.

I strongly support Elm Street Development's overall plan to finish Clarksburg Town Center. 
 Also I concur with and support those plan details applicable to Clarksburg United Methodist
 Church.

Garrett Grim

mailto:ggrim2@gmail.com
mailto:Sandra.Pereira@montgomeryplanning.org
mailto:kkubit@elmstreetdev.com


From: Jean Hulse-Hayman
To: Pereira, Sandra
Subject: Clark Family Memorial Cemetery in Clarksburg, MD
Date: Wednesday, June 17, 2015 5:19:32 PM

Hello Ms. Pereira,

My name is Jean Hulse-Hayman and I have been a member of the
 Clarksburg Historical Society, Inc. since 2002. I have lived in Clarksburg
 since 1983. I am the committee chairperson of the John Clark Cemetery
 Memorial. The Clarksburg Historical Society members are unanimous in
 supporting the return of the existing gravestones to as close to their
 original location as possible. Early this spring, I met with Mary Elizabeth
 Fleming, a direct-line descendant of John Clark. She is fully in favor of
 returning the gravestones to as close to their original location as possible.
 I have been working with Margaret Williams, who walked past the
 cemetery as a child, Norman Mease, who was the Civic Association
 President at the time the stones were removed from the area, and with
 Third Try to attempt to determine the original location of the cemetery.
 At this point, we have a site that is likely the original location or very
 close to it. I have visited the Waters Cemetery in Germantown and other
 old family cemeteries in Clarksburg (Purdum Cemetery). We would like to
 model the Clark Cemetery after these cemeteries of the same time
 period.  From the inscription on Mrs. Ann Clark's gravestone, it is clear
 what the Clark family wanted for this cemetery:
"Sacred forever may this place be made,
My Father and Mother's humble shaid,
Unmov'd and undisturb'd till time shall end,
The turf that's round them may God defend."

If you would like to speak to me personally, I can be reached at 301-972-
3571.
Have a good evening,
Jean Hulse-Hayman

mailto:jeanhh2014@gmail.com
mailto:Sandra.Pereira@montgomeryplanning.org


From: Jean Hulse-Hayman
To: Kate Kubit
Subject: Re: Clark Family Memorial Cemetery
Date: Tuesday, June 23, 2015 3:35:55 PM

Hello Ms. Kubit,
After visiting several family cemeteries in upper Montgomery County with
 members of the Clarksburg Historic Society, the society members
 determined that a 20 x 20 area for the Clark Family Memorial Cemetery
 will not be adequate.  Using the Waters Cemetery in Germantown as an
 example since it is in an area of houses just as the Clark Family Cemetery
 will be, we will need at least 6 feet from the fence to the gravestones. 
 Using the Purdum Family Cemetery for spacing, we determined that an
 adult grave is 7 feet long.  Adult gravestones are between 20 - 24 inches
 wide and there is a space of 42 inches between the gravestones.  Infant
 gravestones are 15 inches wide.

We would like to place John Clark, his wife and his two infant
 grandchildren in one row.  The means the width of this memorial
 cemetery will need to be 12 feet (distance from fence on both sides) + 15
 inches(infant) + 42 inches + 20 inches(John) + 42 inches + 20 inches(Ann)
 + 42 inches + 15 inches (infant).  This is a total of 28.3 feet wide.

For the length of the cemetery, we would like to have the Clark family
 members in one row and then the two unrelated people in a second row. 
 This means the length would need to be 12 feet (distance from fence on
 both ends) + 7 feet(adult) + 3 feet (distance between rows) + 7 feet
 (adult).  This is a total of 29 feet long.

I hope my explanation is clear.  If not, I can be reached at 301-972-3571.
Thank you,
Jean Hulse-Hayman
Clarksburg Historical Society
Member since 2002

On Tue, Jun 23, 2015 at 12:08 PM, Kate Kubit <kkubit@elmstreetdev.com> wrote:

Hi Jean,

 

When you get a minute, would you please email me your reasoning for enlarging the Clark
 Family Memorial.   The reviewer at MNCPPC has asked that we forward this to Parks since
 what the request will lessen our dedication to Parks and increase our conveyance to the
 homeowner’s association.

 

mailto:jeanhh2014@gmail.com
mailto:kkubit@elmstreetdev.com
mailto:kkubit@elmstreetdev.com


Once I get your email, I will forward to MNCPPC.

 

Please let me know if you have questions.

 

Thanks,

Kate

 

Kathryn L. Kubit

Vice President, Elm Street Development

1355 Beverly Road, Suite 240

McLean, Virginia 22101

Direct:  703.734.5220

Office:  703.734.9730

Email:  kkubit@elmstreetdev.com

 

tel:703.734.5220
tel:703.734.9730
mailto:kkubit@elmstreetdev.com


From: Pereira, Sandra
To: "marina arul"
Subject: RE: Clarksburg Towncenter
Date: Thursday, May 07, 2015 6:25:00 PM
Attachments: Clarksburg Town Center overall_07-SITE-I-82007022D-007.pdf

Dear Marina,
 
Thank you for reaching out to us. We share your eagerness to see the Clarksburg Town Center
 completed. This project has a long history, but we are optimistic that real progress is underway.
 About two weeks ago, we received revised drawings for the Clarksburg Town Center which enabled
 us to schedule the project for a Public Hearing with the Montgomery County Planning Board on July
 23.  Once the Applicant receives their approval, our understanding is that they intend to start
 construction right away; first with the residential, roads, parks/amenities, and then the commercial
 core.
 
In your voicemail, you asked about what is going to be in the Town Center. The current proposal
 shows about 206,000 square feet of mixed use/commercial uses. This includes a grocery store,
 restaurants, office, and other commercial buildings. It also shows 1.1 acres of land to be dedicated
 for a Regional Center or Library adjacent to large green space that includes a stage and
 amphitheater for outdoor events. The commercial core has several areas of outdoor seating for
 restaurants and a plaza with a splash fountain.
 
In addition to the commercial core, the project will complete the remaining residential units (about
 280), Kings Local Park, Piedmont Woods Local Park, and add a Community Building to the Resident’s
 Club and a parking area on Sinequa Square (to serve the Resident’s Club).
 
Please see attached Land Use exhibit for an overview of the entire 270-acre project.
 
Please feel free to contact me with any questions or concerns.
 
Sincerely,
Sandra
 
Sandra Pereira, RLA 
Area 3 Coordinator
  
M-NCPPC Montgomery County Planning Department 
8787 Georgia Avenue, Silver Spring, MD 20910 
phone  (301) 495-2186 ::  fax  (301) 495-1306 
sandra.pereira@montgomeryplanning.org

 
 
 
From: marina arul [mailto:marinaarul@gmail.com] 
Sent: Wednesday, May 06, 2015 9:19 AM
To: Pereira, Sandra
Subject: Clarksburg Towncenter

mailto:marinaarul@gmail.com
mailto:sandra.pereira@montgomeryplanning.org



INDEX PLANS
CLARKSBURG TOWN CENTER


The Undersigned agrees to execute all the features of the Site Plan Approval


No. ______________, including Approval Conditions, Development Program,


and Certified Site Plan.


DEVELOPER'S CERTIFICATE


Developer's Name:


Contact Person


Address:


Phone:


Signature:


 


Kathryn L. KubitThird Try L.C.


McLean, Virginia   22101


1355 Beverly Road, Suite 240


703-734-9730


82007022D


Kathryn L. Kubit, Manager







 
Good Mrning Sandra, 
 
I left a message this morning(5/6).  We are tired citizens waiting and waiting to know what is
 going to happen after all these years of discussions and halting the development at Clarksburg
 Towncenter.  Fred was kind enough to send some info, I do not understand one thing and
 asked me to contact you.  
 
Please, please let us know our future.  We are ready to move out if nothing is happening
 around here.  We bought our home in 2005, 10 years went by hearing all the nonsense, time to
 know the timeline.  That is our question. Timeline for Clarksburg Towncenter.  Thanks.
 
Marina





From: Komes, Linda
To: dodgeramlam@yahoo.com
Cc: Pereira, Sandra; McManus, Patricia
Subject: Clarksburg Town Center-Kings Park Playground
Date: Tuesday, May 05, 2015 5:31:22 PM

Ms. Dodge,
 
Thank you for your interest in King’s Local Park.  Your email was referred to me because I am
 the Landscape Architect/Project Manager for the new amenities in the park, including the
 playground.  As a “Local” Park, the facilities within the park are intended to serve residents of
 the larger Clarksburg community.  You probably didn’t know that up until sometime before
 2007, King’s Local Park had always included a playground.   Around that time the old
 playground equipment was removed in anticipation of a new playground being provided as
 part of the Clarksburg Town Center amenity package.  People have been waiting for the new
 playground and the other promised amenities to be built in the park for a long time.  In fact,
 many residents purchased their homes years ago with the expectation that there would soon
 be a new playground in King’s Local Park. 
                                           
While there is a playground at the nearby elementary school, school playgrounds serve a
 different purpose and are generally not accessible by the general public while school is in
 session.  Additionally school playgrounds do not include the same type of play equipment as
 public parks, such as swings and other types of climbing and spinning equipment.  The new
 playground is attractively designed to fit within the context of the existing park and includes
 nature-inspired play equipment designed for children 2-12 years of age.  It will include
 landscape planting, benches for seating and will meet accessibility requirements.
 
I understand that you currently enjoy a wonderful view of the park.  I sincerely hope that you
 will find that the new playground and amenities in the park do not detract from your
 wonderful view or your enjoyment of the park.  Instead I hope you will be drawn into the park
 to enjoy the trails, picnic facilities, seating areas, and the fishing pier with your neighbors in
 the Clarksburg community.
 
Please feel free to contact me if you have any questions.
 
Linda  
 
Linda Komes
Landscape Architect/Project Manager   Park Development Division
T h e   M a r y l a n d - N a t i o n a l   C a p i t a l   P a r k   a n d   P l a n n i n g   C o m m i s s i o n
9500  Brunett  Avenue    Silver  Spring,  MD  20901
301   650   2860
 
 

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=MNCPPC.ONMICROSOFT.COM-54719-LINDA.KOMES@MONTGOMERYPARKS.ORGB84
mailto:dodgeramlam@yahoo.com
mailto:Sandra.Pereira@montgomeryplanning.org
mailto:patricia.mcmanus@montgomeryparks.org


















 
 
 
 
 
 

Appendix J 
 

Comparison of Approved Plans and Proposed Plan 
Amendments (June 2015) 



Appendix J - Comparison of Approved Plans and Proposed Plan Amendments for the Clarksburg Town Center prepared by the Applicant (June 2015) 
 

     

  Item Previous Requirements approved with  
91994004C, 11995042A, 82007022B 

 

2015 Plan Amendments  
(91994004D, 11995042B, 82007022D) 

 

Applicant’s Comments 

1.  Development 
Maximums 

•  1,206 Units 
• 194,720 s.f. commercial 

• 1,120 Units 
• 206,185 s.f. of commercial 

(maximum) 

• Construction of 30,000 s.f. optional 
office space will be based on future 
market demand.   

2.  Roads – Stringtown  
(A-260) Phasing  
Restrictions 

• After the 400th building permit, build 
Stringtown as follows:   
o From MD 355 to General Store 

Drive (Road K/Greenway Road).  
Also, construct P-5 (Clarksburg 
Square Road) across the stream 
valley (completed). 

o From MD 355 to Clarkscrossing 
Drive (Street “C”).  

• After the 800th building permit, 
start construction of Stringtown 
from General Store Drive to 
Snowden Farm Parkway.   

• Modified with 2008 Amendment:  
Timing changes to condition – road 
must be constructed and open to 
traffic prior to the release of the 
1,101st building permit.     

• After the 400th building permit, build 
Stringtown as follows:   
o From MD 355 to General Store 

Drive (Road K/Greenway Road) 
(completed).   

 
 
 
 
• In June, 2015, Third Try LC and 

Montgomery County signed a 
Memorandum of Understanding 
(MOU) to complete construction of 
four lanes of Stringtown Road from 
St. Clair Road (Overlook Park Drive) to 
Gate Rail Road and two lanes from 
Gate Rail Road to Snowden Farm 
Parkway. 

• Third Try LC will manage the 
construction of the remaining unbuilt 
portion of Stringtown Road. 

• Third Try to manage the construction 
of and pay for $4M of the road.   

• Barring no unforeseen issues, 
construction on Stringtown Road to 
commence not later than March 1, 

 
 
 
 
 
 
 
 
 
• Construction of Stringtown Road per 

this MOU addresses Clarksburg 
Town Center’s APF obligations for 
Stringtown Road.     
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2016 and should be complete within 
20 months.   

• The County has acquired all permits 
for construction of the road.   

• County to acquire necessary 
property, pay for movement of 
existing utilities, and pay for costs 
over $4M.   

3.  Roads – Clarksburg  
(A-27) 

• Reconstruct Clarksburg Road from 
Overlook Park Drive to Snowden 
Farm Parkway prior to issuing the 
1,101st building permit.   

• Reconstruct Clarksburg Square Road 
from Overlook Park Drive to Spire 
Street prior to the release of the 
UNO for the retail center.   

• Reconstruct Clarksburg Road from 
MD-355 to Spire Street (project 
share with MCDOT).   

A MOU between Montgomery County 
and Third Try to build Clarksburg Road 
improvements was executed in June, 
2015.  Pertinent details of this MOU are 
as follows: 
• Third Try will contribute $3.2 million 

dollars toward the design and 
construction of Clarksburg Road, 
including the intersection of 
Clarksburg Road and Snowden Farm 
Parkway (including the 400’ gap of 
unfinished Snowden Farm Parkway), 
Clarksburg Road and MD-355, and 
frontage improvements of Clarksburg 
Road along Clarksburg Town Center.  

• Montgomery County to manage the 
design and construction of all 
Clarksburg Road improvements, 
including the acquisition of necessary 
right-of-way and Clarksburg Town 
Center frontage improvements. 

• Montgomery County to pay all costs 
in excess of $3.2 million.     

• Construction to commence no later 

• Payment by Third Try as outlined in 
the Clarksburg Road MOU addresses 
Clarksburg Town Center’s APF 
obligations for Clarksburg Road.     
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than December 31, 2017 and should 
be finished within 24 months.   

4.  Roads –  
Turn Lanes 

•  Southbound right turn lane along 
MD 355 at Clarksburg Road 
(complete). 

• Northbound right-turn lane along 
MD 355 at Stringtown Road 
(complete). 

• Eastbound turn lane along 
Clarksburg Road to MD 355. 
 
 
 

• Westbound turn lane along 
Clarksburg Road to MD 355. 

• Southbound right turn lane along MD 
355 at Clarksburg Road (complete). 
 

• Northbound right-turn lane along MD 
355 at Stringtown Road (complete). 

 
• Eastbound turn lanes along 

Clarksburg Road to MD 355 is 
included in the Clarksburg Road 
MOU, signed June, 2015.   
 

• Westbound turn lanes  along 
Clarksburg Road to MD 355 is 
included in the Clarksburg Road 
MOU, signed June, 2015.   

 
 
 
 
 
 

• Payment by Third Try as outlined in 
the Clarksburg Road MOU addresses 
Clarksburg Town Center’s APF 
obligations for the Eastbound turn 
lanes.  

• Payment by Third Try as outlined in 
the Clarksburg Road MOU addresses 
Clarksburg Town Center’s APF 
obligations for the Westbound turn 
lanes.  

5.  Roads – Connection to 
MD355 

• Applicant to enter into a Subdivision 
Road Participation Agreement with 
MCDOT to: 
o Provide for future connection of 

Clarksburg Square Road to M-
355 in order to align with 
Redgrave Place. 

o Relocate entire Horace Wilson 
House in order to accommodate 
vehicular connection.   

• Applicant’s cost shall not exceed 
$500,000. 

• If right-of-way has not been 
obtained within one year of the date 

• To-date, applicant has entered into a 
Subdivision Road Participation 
Agreement with MCDOT to: 
o Provide for future connection of 

Clarksburg Square Road to M-355 
in order to align with Redgrave 
Place. 

o Relocate entire Horace Wilson 
House in order to accommodate 
vehicular connection.   

 
 

• $500,000 escrowed;  Agreement for 
right-of-way has been signed.   

• No change to original conditions.   
• Note that design work has started, 

including plans to move the entire 
Horace Wilson House.  

• This design work has been initiated 
under a separate preliminary/site 
plan/site plan 
amendment/mandatory referral 
process, currently scheduled to be 
heard by the Planning Board on 
7/16.  

• Plans for the work will need 
MNCPPC, DPS HPC, MDE, and DPS 
design approvals.     
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of the Project Plan Resolution, then 
the $500,000 must be escrowed 
(completed).   

• Once approvals are obtained, Third 
Try has met all of its APF obligations 
for this work.   

6.  Roads – Snowden Farm 
Parkway (A-305) 

• Construct A-305 from Stringtown 
Road to Clarksburg Road (complete 
except last 400’).   
 
 

• Add islands and cross walks to parts 
of A-305 that have been completed. 

• The 400’ gap of unimproved 
Snowden Farm Parkway as is 
included in the Clarksburg Road 
MOU, signed June, 2015.   

 
• Not included in amended plans.   

• Payment by Third Try as outlined in 
the Clarksburg Road MOU meets 
Clarksburg Town Center’s APF 
obligations for the unimproved 400’ 
gap of Snowden Farm Parkway.  

• In addition to the MOU, the County 
has collected the cash amount 
identified in the bond acquired by 
Newlands for this work.     

7.  Parks –  
Kings Local Park 

• Grading, seeding and preparing 
replacement athletic fields for use 
during school/park construction 
(completed) 

• Picnic areas with grills (completed) 
• Gazebo (completed) 
• Picnic tables (completed) 
• Playground and seating area “similar 

to Arora Hills” 
 
• Site furnishings including 

approximately six benches and a 
bike rack 

• Landscaping 
• Retaining walls 
 
 
 
 

• Grading, seeding and preparing 
replacement athletic fields for use 
during school/park construction 
(completed) 

• Picnic areas with grills (completed) 
• Gazebo (completed) 
• Picnic tables (completed) 
• Playground as shown on proposed 

amendment (also approved, with 
comments, by the Parks Department) 

• Site furnishings including benches 
and bike racks 
 

• Revised landscaping 
• Reconfiguration of grading and 

landscaping to improve visibility of 
and pedestrian access to Kings Local 
Park from the West Side.   

• Paths to the pond and around the 

Third Try drafted and submitted Kings 
Local Park Plans as part of the 2015 Site 
Plan Amendment.  These plans have 
been reviewed by the Parks Department.  
Comments received from the Parks 
review have been included (or will be 
included in the permit set) accordingly 
on the plans.  The Park will include 
everything listed in the adjacent column.  
 
 

 
 
 

• Retaining walls (no longer necessary 
with revised grading).   
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• Paths to the pond and around the 

pond from the parking area and 
picnic shelters 

• Sitting areas 
• Fishing Pier 
• Porta John enclosures 
• Two wood and stone entry signs   

pond from the parking area and 
picnic shelters 

• Sitting areas 
• Fishing Pier 
• Porta John enclosure 
• Park Entry Sign (similar to Clarksburg 

Village Local Park or Ovid Hazel Wells 
Park) (Completed) 

8.  Parks – Piedmont 
Woods 

  “New” Piedmont Woods Park identified.  
Requirements for this park include the 
following: 
• 66 Acre dedication to Montgomery 

County 
• 10,000 s.f. multi-age playground 

 
• Dog exercise area (includes 

fencing/mowstrip/maintenance 
vehicle gate/drinking water 
source/shade structure for dogs) 
 

• Three picnic shelters with three 
picnic tables in each shelter 

• Restrooms with water fountains 
 
 
 

• Large entry sign made of masonry 
and wood 
 

• Basketball Court 
• Tennis Courts 
• Approximately  55 space parking lot 

Piedmont Woods Park to be included in 
the amended plans.  Requirements for 
this park include the following: 
• 66 Acre dedication to Montgomery 

County 
• Multi-age playground  

 
• Dog park with fencing 
 
 
 
 
• Two picnic shelters with one grill and 

two tables in it 
• Port John enclosures (2), water 

source for dog park/water fountain 
 
 

• Large entry sign comparable to 
Clarksburg Village Local Park or Ovid 
Hazel Wells Park 

• Basketball Court 
• Two tennis court 
• Approximately 45 space parking lot  

Third Try drafted and submitted  
Piedmont Woods Plans as part of the 
2015 Site Plan Amendment.  These plans 
have been reviewed by the Parks 
Department.  Comments received from 
the Parks review have been included (or 
will be included in the permit set) 
accordingly on the plans.  The Park will 
include everything listed in the adjacent 
column.  
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• Benches and trails 
• Landscaping 
• Special signage along trails 
• A kiosk and wild bird boxes 

• Revised trails and benches 
• Revised landscaping  

 
 

9.  Parks – 
Trails and Greenway 

• Construct 8’ wide hiker biker trails 
as along the south side of Clarksburg 
Road. 

 
 
 
• Construct 8’ wide hard surface trail 

along Overlook Park Drive.   
• Construct 4’ wide natural surface 

trail system within the Greenway 
from Kings Local to Stringtown in 
the Greenway, including a crossing 
at Clarksburg Road and a lighted 
crossing under Clarksburg Square 
Road.  

• Construct Trails to MNCPPC and 
DPWT standards.  

• Dedicate and convey land east of 
Overlook Park Drive to MNCPPC.  

 
 
 
 
• Locate benches along trail, as 

appropriate.   
• Include landscaping in greenway per 

conditions and site plan. 

 
 
 
 
 
 

• Construct 8’ wide hard surface trail 
along Overlook Park Drive.   

 
 
 
 
 
 
 
• Construct Trails to MNCPPC and 

DPWT standards.  
• Dedicate and convey land east of 

Overlook Park Drive to MNCPPC, 
except the Clark Family Memorial, 
which will be conveyed to the Town 
Center Homeowner’s Association.   

• Locate benches along trail, as 
appropriate.   

• Include landscaping in greenway 
similar to landscaping planted in 
Clarksburg Village parcels that are 
dedicated to Parks.   

• The 8’ wide hiker biker trail along 
the south side of Clarksburg Road to 
be referenced in the MOU.  All 
Clarksburg Road Improvements are 
included in the Clarksburg Road 
MOU and will be addressed by 
Montgomery County during the 
design of Clarksburg Road.   

• The 4’ side natural surface trail 
system within the Greenway will be 
eliminated including the crossings 
at Clarksburg Square Road.    
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10.  Civic Space (Library) • Provide parcel for library 
• Build 45 space surface parking; plans 

allow 88 spaces of structured 
parking.  

• Provide parcel for civic/office use. 
• Provide parking with approximately 

55 parking spaces and appropriate 
SWM.   

• The 1.1-acre Parcel to be dedicated 
to the County for the building and 
parking lot when requested by the 
County.   

11.  Clarksburg United 
Methodist Church 
(CUMC) 

• Provide landscaping that does not 
reduce visibility to church. 
 

• Provide an easement for a 
pedestrian connection to the 
church.  

• Construct Grand Staircase with brick 
pavers, specific paving at landings, 
landscaping, benches, and brick 
piers.   

• Provide appropriate landscaping at 
path entrances from Clarsksridge 
Road, from CUMC and along trail. 

• Deed parcel that contains trail to 
CUMC.   

 
• Provide hard surface ADA-accessible 

path connection from Clarksridge 
Road to church. 

 

 
 

 
 
 
 

• The Grand Staircase will be 
eliminated and the parcel 
redesigned, per agreement with 
CUMC and emails of support emails 
dated June, 2015.   

12.  Murphy’s  
Grove Pond 
Improvements 

 2008 Site Plan Amendment requires: 
• Brick paved sidewalks 

surrounding pond. 
• Additional landscaping 
• Tree caliper increase 
• Pump for pond 
• Fishing pier and wooden 

platform 
• Picnic areas 
• Game tables 
• Wetlands/meadow areas 

No Murphy’s Grove improvements by 
Third Try, LC will be included with the 
2015 amendments.    

Newland to address Murphy’s Grove 
Pond improvements.     

13.  Sinequa 
Square/Resident’s Club 

• Pool expansion (completed)   
• Residents club updates including 

addition with sports court, multi-
purpose room, fire pit, full-service 
kitchen, snack bar, and additional 
storage, etc. 

• Pool expansion (completed)   
• Additional building adjacent to 

residents club updates to include a 
large multi-purpose room, catering 
kitchen with access to raised pool 
deck and to the community room, 

 
• The Residents Club building design 

and updates to Sinequa Sqaure was 
developed in collaboration with the 
CTC Pool and Rec Committee, who 
supports the proposed changes on 
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• Enhancements of Sugarloaf Chapel 

Drive adjacent to the resident’s club 
gravel/asphalt mix and additional 
parking   
 

• Sinequa Square Improvements 
including amphitheater, seating 
walls, pavilion, etc.   

additional storage, wi-fi, etc. 
 
 
 
 
 
 
 

• Additional parking area adjacent to 
Resident’s club with at least 30 
spaces.   Asphalt/gravel mix to be 
removed from the plans.   
 

• Sinequa Square improvements 
include sidewalks, benches, trees and 
landscaping. 

 
Also included in 2015 amendment: 
• Pool deck updates to include raised 

deck area to serve food.      
• Phasing to limit/eliminate any 

encroachments on the pool deck and 
to not impact swim season will be 
adhered to as much as possible.    

the Amendment.    
• The 2015 amendment also removes 

any pool deck encroachments due to 
increase in building size (the 2008 
amendment shows these pool deck 
encroachments).  This amendment 
also removes the fire pit.   
 

• There will be an outdoor 
amphitheater located in the retail 
core area next to the civic building, 
complete with stage.  This 
amphitheater will be constructed on 
land to be owned by the retail 
center.    

 
 

14.  Block H • Block H unit mix of 33 townhomes 
and 2/2s to be built.     

• Block H Triangle Park and open play 
area enhancements (benches, game 
tables, tree caliper increase, 
increased landscaping, special 
pavers, checkerboard paving, and 
stone dust path). 

• Block H will have 35 townhomes 
remaining to be built.   

• Mews with landscaping, paths and 
benches for seating areas in Block H 
will be included in the amendment. 

 

 
 
• Game tables, special pavers, stone 

dust path, checkerboard paving and 
tree caliper increase to be deleted 
and replaced with different 
amenities in the current proposal.   



9 

  Item Previous Requirements approved with  
91994004C, 11995042A, 82007022B 

 

2015 Plan Amendments  
(91994004D, 11995042B, 82007022D) 

 

Applicant’s Comments 

15.  Miscellaneous on-site 
improvements – Built 
areas on East Side and 
West Side 

• Special soil treatment  
• Tree caliper increase for the 

remaining trees to be planted. 
• Local notice boards 
• Street lights with banners on 

Clarksburg Square Road 
• Decorative street sign posts 

throughout the community 
• Decorative mailboxes 
• Game tables in various locations 

throughout the site   
• Alley screening and wooden fencing 

Built areas of Clarksburg Town Center will 
not be included in the 2015 amendments.  
These remaining enhancements will not 
be the responsibility of Third Try, LC.   

• Some of these improvements have 
been partially or fully installed by 
Newland, including some of the local 
notice boards and mailboxes, some 
of the game tables, and some of the 
landscaping.   

 

16.  Miscellaneous on-site 
improvements – 
Unbuilt Areas 

• Decorative mailboxes 
• Alley screening and wooden fencing 
• Decorative street sign posts 

throughout the community 
• Day Dream Avenue special pavers 

 
 

• Local notice boards 
• Street lights with banners on 

Clarksburg Square Road 
• Game tables in various locations  
• Special soil treatment  
• Tree caliper increase for the 

remaining trees to be planted 

• Mailboxes, alley screening, and sign 
posts will be installed if required to 
match existing community.  
 

• Day Dream Avenue will now be a 
grass mews with pedestrian sidewalk 
connecting to the Town Center.   

• Completing improvements in unbuilt 
areas of Clarksburg Town Center will 
be the responsibility of Third Try, LC, 
per the submitted site plan.   

 
 
 
• The following items will not be 

included in the submitted 
amendments:  local notice boards, 
banners on streetlights, game tables, 
special soil treatment, tree caliper 
increase 

 

17.  Land Bridge Custom metal railing at Clarksburg 
Square Road Land Bridge with seating 
area. 

Railing and landscaping at land bridge, as 
shown on the revised site plan, will be 
included in the plan.   

 

18.  Murphy’s Terrace Stairs Murphy Grove Terrace stairs and guard 
rail.   

Additional landscaping and trees in 
landscaping area adjacent to Murphy’s 
Terrace.  Provide pedestrian connection. 

Stairs are Still required to overcome the 
grade difference. 
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19.  Miscellaneous on-site 
requirements – 
recreational facilities 

• Basil Square(completed) 
• Sinequa overlook swing set 

(completed) 
• Hidden Meadow motion equipment 

(completed) 
• Brightwell square (completed) 
• Snow Hill tot lot, additional 

surfacing, and fencing  
• Ebenezer Park  
• Ashford Square  
• Harness Point tot lot 

• Basil Square (completed) 
• Sinequa overlook swing set 

(completed) 
• Hidden Meadow motion equipment 

(completed) 
• Brightwell square (completed) 
 
 
 
• Ashford Square (completed) 
• Harness Point tot lot will be included 

in the site plan amendment 

 
 
 
 
 
 
• Updates to built areas in the 

community will not be included in 
the 2015 amendment as they are 
not the responsibility to Third Try, 
LC.     

20.  Retail Core Additions Included in 2008 amendment: 
• Parking garage 
• Live/work units 
• Tree caliper increase 
• Town Bosque  
• Market Square 
• Library Plaza 
• Retaining wall  
• Brick paver sidewalks 

 
• Granite curbs 
• Brick handicapped ramps 

 
• Fountain made of granite and 

bluestone and stone veneer  
• Metal benches 
 
 
• Entry Piers 
 

Additions to be included on 2015 
amended plans: 
• Surface parking behind 

buildings/walls/landscaping.   
 
 

• Redesigned Civic Plaza 
 

• Sidewalks of varying materials, 
including brick pavers  

• Standard curbs 
• Handicapped ramps of suitable 

materials 
• Plaza with Splash fountain 

 
• Benches and trash receptacles to 

complement existing street scape 
and buildings 

• Entry piers to match existing piers 
• Signs for retail core 

The 2015 amendments will not include: 
 

• Parking garage 
• Live/work units 
• Tree caliper increase 
• Tree bosque 
• Market square 

 
• Retaining wall no longer needed 
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Also included in this amendment: 
• Outdoor amphitheater with seating 

walls and green lawn 
• Stage for performances 

21.  John Clark 
Memorial 

• Located limestone obelisk memorial 
made of granite with limestone seat 
wall, special paving, and special 
landscaping located at the General 
Store Dive/Overlook Park Drive.   

• Memorial to be located near last 
known location of John Clark Family 
Cemetery.   

• Memorial may include existing 
headstones of Clark Family, pending 
agreement with Clarksburg Historical 
Society and MNCPPC.     

Obelisk will be eliminated and location 
of the Clark memorial will be moved.   

22.  Stream valley buffer 
adjacent to Stringtown 
Road and Retail Core 

• Type I Forest Conservation 
Easement 

Conservation will be changed to a Type I 
Forest Conservation with the 
Maintenance and Management 
Agreement to allow for the strategic 
trimming of trees after they reach 20’ tall 
(as measured on the side of the grocery 
store) to provide crucial visibility 
Clarksburg Town Center retail core from 
Stringtown Road.  Upkeep of this area 
will be necessary and can be performed 
by coordinating with and approval of the 
forest conservation inspector.   

Visibility is absolutely essential to 
viability of retail centers.  Future 
retailers will require visibility from 
Stringtown before they will locate in 
Clarksburg Town Center.  
 
 

23.  Brick Pavers • Soldier course edging/brick band at 
Clarksridge Road, Clarkscrossing 
Drive, Burdette Forest Road, 
Overlook Park Drive 

• Brick pavers for Clarkscrossing Drive, 
Clarksburg Square Road, and around 
Murphy Grove Pond, Sinequa 
Square 

 • Brick edging/brick band has been 
installed by Newland.    
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