
 

 

 

 

 

 This application was submitted in February 2014. As such, the application has been reviewed
under the standards and procedures of the Zoning Ordinance in effect on October 29, 2014 as
allowed by Section 7.7.1.B.1 of the Zoning Ordinance.

 Creation of one lot for the construction of a gas station, convenience store and car wash;

 Meets the conditions of Special Exception S-2699 including layout and landscaping;

 Special Exception limits sales are to 1,770 square feet, overall building footprint is 3,250 square
feet

 The use is consistent with in the Master Plan vision;

 Transportation and other public services are adequate for the proposed use.
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RECOMMENDATION:  Approval subject to the following conditions: 

1. This Preliminary Plan is limited to 1 lot for an automobile filling station with ten pumping
stations, a convenience store with 1,770 square feet of sales area, a total building area of 3,250
square feet, and one car wash.

2. The Planning Board accepts the recommendations of the Montgomery County Department of 
Transportation (“MCDOT”) in its letter dated May 9, 2014, and hereby incorporates them as 
conditions of the Preliminary Plan approval.  Therefore, the Applicant must comply with each of 
the recommendations as set forth in the letter, which may be amended by MCDOT provided 
that the amendments do not conflict with other conditions of the Preliminary Plan approval.

3. Prior to the issuance of a Use and Occupancy Certificate, the Applicant must reconstruct the
sidewalk, including necessary ramps and crosswalks, on New Hampshire Avenue from Old
Spencerville Road to Spencerville Road to a minimum width of 5-feet in the location shown on
the Preliminary Plan.

4. Prior to the issuance of a Use and Occupancy Certificate, the Applicant must construct a 5-foot
wide sidewalk, including necessary ramps and crosswalks, on Old Spencerville Road from New
Hampshire Avenue to the eastern end of the Subject Property as shown on the Preliminary Plan.

5. The certified Preliminary Plan must show a 10-foot shared use, including necessary ramps and
crosswalks, on Spencerville Road from New Hampshire Avenue to the new proposed right-in
only access. The Applicant must construct this portion of the shared use path prior to the
issuance of a Use and Occupancy Certificate.

6. The Planning Board has accepted the recommendations of the Maryland State Highway
Administration (“MDSHA”) in its letter dated January 15, 2014 and its letter dated April 7, 2015
and hereby incorporates them as conditions of the Preliminary Plan approval.  The Applicant
must comply with each of the recommendations as set forth in the letters, which may be
amended by MDSHA provided that the amendments do not conflict with other conditions of the
Preliminary Plan approval.

7. Prior to issuance of access permits, the Applicant must satisfy the provisions for access and
improvements as required by MDSHA.

8. The access on the Subject Property to Spencerville Road (MD 198) must be a right-in only and be
approved by MDSHA.

9. Prior to the issuance of a Use and Occupancy Certificate, the Applicant must construct a new left
turn lane on southbound New Hampshire Avenue (MD 650) at Old Spencerville Road for site
access and be approved by MDSHA.

10. The Applicant must dedicate approximately 782 square feet of right-of-way along Old
Spencerville Road as shown on the Preliminary Plan and indicate this dedication on the record
plat.
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11. Prior to the issuance of a Use and Occupancy Certificate, the Applicant must construct a 5-foot 

wide lead-in sidewalk from Old Spencerville Road to the main entrance of the convenience store 
as shown on the Preliminary Plan. 
 

12. The Applicant must satisfy the Adequate Public Facilities – Transportation Policy Area Review 
(TPAR) test by making a TPAR payment, equal to 25% of the applicable development impact tax, 
to the Montgomery County Department of Permitting Services at the time of building permit. 
 

13. The Planning Board accepts the recommendations of the Montgomery County Department of 
Permitting Service (“MCDPS”) – Water Resources Section in its stormwater management 
concept letter dated January 23, 2014 and hereby incorporates them as conditions of the 
Preliminary Plan approval. The Applicant must comply with each of the recommendations as set 
forth in the letter, which may be amended by MCDPS – Water Resources Section provided that 
the amendments do not conflict with other conditions of the Preliminary Plan approval. 
 

14. The certified Preliminary Plan must contain the following note:  
“Unless specifically noted on this plan drawing or in the Planning Board 
conditions of approval, the building footprints, building heights, on-site parking, 
site circulation, and sidewalks shown on the Preliminary Plan are 
illustrative.  The final locations of buildings, structures and hardscape will be 
determined at the time of issuance of building permits.  Please refer to the 
zoning data table for development standards such as setbacks, building 
restriction lines, building height, and lot coverage for each lot.  Other limitations 
for site development may also be included in the conditions of the Planning 
Board’s approval.” 
 

15. Record plat must show necessary easements. 
 

16. Prior to the issuance of building permits, the Applicant must submit to the Hearing Examiner’s 
office any changes to the approved Special Exception Plan No. S-2699, including landscaping and 
lighting. 
 

17. The Adequate Public Facility (APF) review for the preliminary plan will remain valid for eighty-
five (85) months from the date of mailing of the Planning Board resolution. 
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SITE DESCRIPTION 
 
The property currently consists of 1.24 acres of land between three parcels, two of which are unplatted 
and identified as P.864 and P.918 on Tax Map KS123 and one platted parcel identified as Parcel B on Tax 
Map JS563, Plat No. 21453 (Attachment 4).  These parcels are located on the northeast corner of New 
Hampshire Avenue and Spencerville Road (“Property” or “Subject Property”) (Figure 1).  The Property is 
Zoned C-1 and is located within the boundaries of the 1997 Cloverly Master Plan (“Master Plan”).  The 
Property is currently improved with the remains of a small abandoned gas station located in the 
northern corner (Figure 2).  The remainder of the Property is overgrown with young trees and invasive 
plant species. The Property is located in the Northwest Branch Watershed which is a Class IV watershed. 
The Subject Property has water and sewer categories W-1 and S-1, however the Property currently does 
not have direct access to sewer infrastructure. 
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Figure 1: Vicinity 
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Figure 2: Aerial view 
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The Subject Property is surrounded on all sides by large lot residential development. RE-1 zoning is 
located along the east side of New Hampshire Avenue while the RE-2C zone which includes the 
Hampshire Greens Golf Course is located along the west side of New Hampshire Avenue. The Subject 
Property is approximately 0.80 miles from the central Cloverly commercial area to the south.  The road 
identified as “Old Spencerville Road” is no longer used as a through road since the Spencerville was 
realigned but remains as Maryland State owned right-of-way.  
 
PROJECT BACKGROUND 
 
Previous Approvals 
 
Special Exception No. S-2699 
The Subject Property is bound by the approvals of Special Exception No. S-2699  (“Special Exception”) 
(Attachment 3) which was first granted on September 3, 2009 to allow an automobile filling station with 
10 pumps, a single-bay car wash and a convenience store with no more than 1,770 square feet of sales 
area in the C-1 zone. The total footprint of the proposed structure is 3,250 square feet. 
 

Figure 3: Looking north, viewed from Spencerville Road from Special Exception 
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Figure 4: Conceptual Site from Special Exception 
 

 
 
The Special Exception approval contained conditions the Applicant must comply with including a re-
design of a proposed entrance with Old Spencerville Road, and a potential off-site fence and landscaping 
pursuant to negotiations with the private property owners. The Special Exception was set to expire on 
August 3, 2015. The Applicant petitioned the Board of Appeals for an extension which was granted an 
extension to August 3, 2016. 
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PROJECT DESCRIPTION 
 
This application, designated Preliminary Plan No. 120140140, PMG Silver Spring (“Preliminary Plan” or 
“Application”) (Attachment 1), proposes to create one 1.23 acre lot for the construction of a fueling 
station, car wash and convenience store approved as part the Special Exception.  The proposed site 
layout is essentially identical to that approved by the Special Exception, with the convenience store 
located near the middle of the lot and facing southwest toward the intersection of New Hampshire 
Avenue and Spencerville Road.  The gas pumps are located in front of the convenience store, and the car 
wash is on the store’s southern side.  There will be a right-in only movement into the Property from 
westbound Spencerville Road and there are two full movement access points along Old Spencerville 
Road.   As part of this Preliminary Plan, the Applicant will dedicate approximately 782 square feet of land 
for Old Spencerville Road.  Existing rights-of-way along Spencerville Road and New Hampshire Avenue 
already meet Master Plan requirements. The proposed lot will be served by public water and sewer; 
however, the Applicant will have to construct an off-site sewer main extension to serve the Property.  
Sidewalks are being provided along all Property frontages and the Property will be heavily landscaped as 
required by the Special Exception. 
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Figure 5: Proposed Lot Boundary 
 

 
 
 
 
 
 
 
 
 

Proposed Lot Boundary 
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ANALYSIS AND FINDINGS – Chapter 50 
Conformance to the Master Plan 
 
This Application substantially conforms to the recommendations of the 1997 Cloverly Master Plan. The 
Subject Property is located in an Agricultural Wedge of the Master Plan depicted on page 20 of the 
Master Plan.  The Agricultural Wedge is the area of lowest planned density. Sewer service is generally 
not supported in the Agricultural Wedge, therefore the low densities have been used to protect water 
quality.  The Master Plan sets forth multiple broad goals including preserving rural character and 
keeping the built and natural environments in balance.  However, the sectional map amendment related 
to the Cloverly Master Plan rezoned the Subject Property from RE-1 to C-1 and recommended public 
water and sewer service. 
 
The Cloverly Master Plan recommends scrutiny on the effect the concentration of non-residential uses, 
including Special Exceptions granted by the Board of Appeals, will have on the areas residential 
character. The Master Plan provides guidance on page 38 that should be considered when approving a 
Special Exception outside of a designated commercial area in order to maintain the residential character 
of Cloverly’s neighborhoods.  These recommendations include the maintenance of residential 
appearance, compatibility with the surrounding community, limiting impact of lights and signs, 
landscaping, and the consolidation of driveways.  The Special Exception for the gas station addresses 
many of these Master Plan requirements of compatibility and character by requiring extensive plantings 
around the perimeter with shade trees and shrubs, including architectural elements common in 
residential construction such as a pitched roof and hardplank lap siding, and requiring the Applicant to 
work with neighboring property owners to provide additional off-site landscaping and privacy fences to 
screen views and block light.   
 
The Master Plan also provides specific design guidelines for the development of the Subject Property on 
pages 21 and 22 including how the property should be developed if it is proposed for a gas station, 
including building orientation and gas canopy location to maintain the rural character of the area. A 
narrow driveway width to define the edge of New Hampshire Avenue, landscaping that reinforces the 
rural character with screening and shade tree plantings, and lighting design that avoids glare are also 
specifically recommended for this property. The site layout provides for the landscaping needed to 
buffer the improvements from the public rights-of-way, and the access to the Property is only provided 
by a right-in movement from Spencerville Road, and two full access movements onto Old Spencerville 
Road, protecting New Hampshire Avenue from additional driveways. 
 
The Preliminary Plan is consistent with the Master Plan. 
 
Public Facilities 
 
Roads and Transportation Facilities 
Currently, access to the Subject Property from southbound New Hampshire Avenue is at Old 
Spencerville Road which terminates in a cul-de-sac in front of the Property. The intersection is 
unsignalized. Direct Access to the Subject Property from northbound New Hampshire Avenue occurs via 
two long curb cuts that are right-in/right-out. The Applicant proposes to close both driveways that front 
on northbound New Hampshire Avenue. A new right-in only access will be constructed on westbound 
Spencerville Road (MD 198) and the existing full movement access from the Old Spencerville Road/New 
Hampshire Avenue intersection will be retained and enhanced. The enhancement will be the 



12 
 

construction of a southbound left turn lane on New Hampshire Avenue to Old Spencerville Road to 
access the Property. 
 
There will be a 5-foot wide sidewalk around the Subject Property along Old Spencerville Road and New 
Hampshire Avenue. The sidewalk will continue around the intersection of New Hampshire Avenue and 
Spencerville Road to the new right-in only entrance. The Applicant proposes to construct a 5-foot wide 
lead-in sidewalk from Old Spencerville to the proposed convenience store. On-site and off-street surface 
parking is being provided and is proposed to be 16 vehicular spaces (Figure 6). 
 

Figure 6: Sidewalk Improvements 
 

 
 5-foot sidewalk 

5-foot lead-in sidewalk from right-of-way 

10-foot shared use path 
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Washington Metropolitan Area Transit Authority (WMATA) Route Z2 provides bus service adjacent to 
the Property. The route connects the Olney area to the Silver Spring Metrorail Station by way of Olney 
Sandy Spring Road (MD 108), New Hampshire Avenue (MD 650), and Colesville Road (Route 29) with 30 
minute headways Monday through Friday during the morning and afternoon peak periods. The closest 
northbound and southbound bus stops are located approximately 400 feet to the south of the Subject 
Property across Spencerville Road. 
 
Master Plan Transportation Facilities 
The 1997 Cloverly Master Plan contains the following recommendations for nearby roadway facilities: 

 New Hampshire Avenue (MD 650): A major highway (M-12) with two travel lanes (one lane in 
each direction) with a right-of-way of 120 feet.  

 Spencerville Road (MD 198): A major highway (M-76) with four travel lanes (two in each 
direction) with a right-of-way of 120 feet. 

 
The 2005 Countywide Bikeways Functional Master Plan contains the following recommendations for 
nearby bikeway facilities: 

 New Hampshire Avenue (MD 650): A dual bikeway (DB-8) with shared use path and bike lanes 
from Spencerville Road to Ednor Road. The shared use path currently exists on the west side of 
the road. 

 Spencerville Road (MD 198): Off-road shared-use path (SP-21) from Layhill Road to Old Columbia 
Pike. The path exists on the north side of the road west of New Hampshire Avenue. The 
Applicant will extend the shared use path from New Hampshire Avenue to the east to their right 
in only access. 
 

Adequate Public Facilities Review (APF) 
As conditioned, the Preliminary Plan for the proposed use with an automobile filling station with ten 
pumping stations, a convenience store with 1,770 square feet of sales area and a total square footage of 
3,250, and one car wash will satisfy the LATR and TPAR requirements of the Adequate Public Facilities 
(APF) review.  
 
Trip Generation 
The peak-hour trip generation estimated for the proposed development was based on trip generation 
rates included in the LATR & TPAR Guidelines.  A site trip generation summary is presented in Table 1, 
which shows that the proposed development would generate a total of 69 new peak-hour trips during 
weekday morning peak period and 109 new peak-hour trips during weekday evening peak period after 
the pass-by reduction is taken in account. A pass-by trip reduction is assumed because traffic is already 
using the adjacent roadway and enters the site as intermediate stop on their way from or to another 
destination. 

 
Table 1: Site Trip Generation 

 
 
 

In Out Total In Out Total

Gas Station with Convenience Store (LATR) 10 92 81 173 111 107 218

Pass-by Reduction (AM-60%, PM-50%) -55 -49 -104 -55 -53 -109

Net Total Trips 37 33 69 55 53 109

AM Peak Hour PM Peak Hour

Proposed Development Pumps
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Local Area Transportation Review (LATR) 
A traffic study dated November 20, 2013, was submitted to determine the impact of the proposed 
development on the area transportation system. Comments were issued by MCDOT in regards to the 
pedestrian conditions documented in the study. The Applicant addressed MCDOT’s comments with 
additional documentation.  
 
Two local intersections were identified as critical intersections for analysis to determine whether they 
meet the applicable congestion standard. The New Hampshire Avenue/Spencerville Road intersection is 
entirely in the Cloverly Policy Area with a Critical Lane Volume (CLV) standard of 1,450. The second 
intersection, New Hampshire Avenue and Ednor Road, is located on the border of the Rural East Policy 
Area and Cloverly Policy Area. The LATR/TPAR guidelines state that when an intersection falls on the 
border of two policy areas, to use the policy area with the higher CLV threshold. In this case, that is the 
Cloverly Policy Area. The proposed development trips were added to the existing and the background 
traffic (trips generated from approved but unbuilt developments) to determine the total future traffic. 
The total future traffic was assigned to the critical intersections to evaluate the total future CLVs. 
According to the result of the CLV calculation shown in Table 2, all intersections analyzed are currently 
operating at acceptable CLV congestion standards and will continue to do so under the background 
development condition, and total future traffic condition with the proposed use on the Subject 
Property; therefore, no mitigation is required. 
 
During the course of reviewing this application, the traffic counts done for the two intersections to 
satisfy the LATR test became more than a year old. However, there has been no significant development 
in the area and the CLV calculations show that the Applicant is well within the acceptable range for 
intersection congestion; therefore, new traffic counts are not needed.  
 

Table 2: Summary of Critical Lane Volume (CLV) Calculations 

 
 
Transportation Policy Area Review (TPAR) 
The Property is located in the Cloverly Policy Area.  According to the 2012-2016 Subdivision Staging 
Policy (SSP), the Cloverly Area is adequate under the roadway test but inadequate under the transit test; 
therefore, a TPAR of 25% of the General District Transportation Impact Tax is required. 
 
Transportation Summary 
The Preliminary Plan has been evaluated by Staff, the Montgomery County Department of 
Transportation, the Maryland State Highway Administration, and the Montgomery County Department 
of Fire and Rescue Services, all of which support the transportation elements of the Plan. Staff finds the 
proposed access to the Subject Property, as shown on the Preliminary Plan, to be adequate to serve the 
traffic generated by the development. Staff also finds that the internal and external pedestrian 
circulation and walkways as shown on the Preliminary Plan will provide adequate movement of 
pedestrian traffic. 
 
 

AM PM AM PM AM PM

CLV Standard 1,450 983 1,138 987 1,143 991 1,148

Exceed CLV  no  no  no  no  no  no

CLV Standard 1,450 850 824 875 877 885 881

Exceed CLV  no  no  no  no  no  no

Intersection

Critical Lane Volume 

(CLV) Standard

Existing Traffic Background Traffic Total Future Traffic

New Hampshire Avenue (MD 650) & 

Ednor Road

New Hampshire Avenue (MD 650) & 

Spencervill Road (MD 198)
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Other Public Facilities and Services 
Other public facilities and services are available and adequate to serve the proposed lots.  The Property 
is located in the W-1/S-1 water and sewer service categories and therefore will be utilizing existing 
public water infrastructure and will be installing an extension to a sewer line under New Hampshire 
Avenue from the north.  The Application was reviewed by the Montgomery County Fire Marshal’s office, 
and was approved on March 24, 2015 (Attachment 6).  Other utilities, public facilities and services, such 
as electric, telecommunications, police stations, firehouses and health services are currently operating 
within the standards set by the Growth Policy Resolution currently in effect. 
 
Environment/Forest Conservation 
 
Environmental Guidelines (2000) 
The Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) #420131860 for PMG Silver Spring 
was approved on June 17, 2013.  The NRI/FSD identified no forest or Stream Valley Buffer on the Subject 
Property. The Subject Property contains no trees 30” DBH or greater but there is an impacted tree of 
greater than 30” located off-site.  The Property is located in the Northwest Branch Watershed, a Class 
Use IV Watershed. 
 
Forest Conservation 
A Forest Conservation Plan (FCP) (Attachment 2) was submitted for review as part of the Application.  
The Subject Property is 1.25 acres in size but requires 1.28 acres of offsite disturbance for required 
improvements including an sewer line extension.  The total net tract area for the project for forest 
conservation purposes is 2.53 acres.  The FCP shows no forest clearing and no forest retention. The FCP 
worksheet generates a 0.38 acre planting requirement, which the Applicant proposes to meet through 
fee-in-lieu. An afforestation planting requirement is generated because the Property contains no 
existing forest and under the Commercial and Industrial Areas land use category the Property has a 15 
percent afforestation threshold for the net tract area. 
 
Forest Conservation Variance 
Section 22A-12(b)(3) of the Montgomery County Forest Conservation Law provides criteria that identify 
certain individual trees as high priority for retention and protection.  The law requires no impact to trees 
that: measure 30 inches or greater, DBH (“Protected Tree”); are part of a historic site or designated with 
an historic structure; are designated as a national, State, or County champion trees; are at least 75 
percent of the diameter of the current State champion tree of that species; or trees, shrubs, or plants 
that are designated as Federal or State rare, threatened, or endangered species.  Any impact to a 
Protected Tree, including removal or disturbance within the Protected Tree’s critical root zone (CRZ) 
requires a variance.  An applicant for a variance must provide certain written information in support of 
the required findings in accordance with Section 22A-21 of the County Forest Conservation Law.  In the 
written request for a variance, an applicant must demonstrate that strict adherence to Section 22A-
12(b)(3), i.e. no disturbance to a Protected Tree, would result in an unwarranted hardship as part of the 
development of a property. 
 
Unwarranted Hardship 
ST-1 is located in the right-of-way (ROW) of Old Spencerville Road beyond the projects frontage; 
however the CRZ of ST-1 extends all the way across the ROW (Figure 7 and Table 3).   Required frontage 
improvements, including a water connection (under the existing pavement of Old Spencerville Road) 
and Improvements required to Old Spencerville Road as noted in Phase 3 of the Preliminary Plan 
Development Sequence; could not be built without disturbing the CRZ of ST-1.  An unwarranted 
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hardship would be created if a Variance were not considered.  The Property would be undevelopable if a 
Variance were not considered.  Staff believes for this reason a variance should be considered for this 
Application. 
 
Variance Request 
In May 28, 2015, the Applicant made the variance request for the Subject Property and requested 
impacts to one Protected Trees and no removals. 
 

Table 3: Impacted Trees 
Tree # Common 

Name 
Scientific 
Name 

DBH (Inches) Condition Comments 

ST-1 Black Oak Quercus 
velutina 

30 Good CRZ impact = 
16% 

 

Figure 7: Impacted Tree 
 

 
 
Variance Findings 
The Planning Board must find that the Application has met all requirements of section 22A-21 of the 
County Code before granting the variance.  Staff has made the following determination on the required 
findings for granting the variance:    
 

1. Will not confer on the applicant a special privilege that would be denied to other applicants; 
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The use of this site for automobile filling station use is permitted in the C-1 zone.  The proposed 

lots and buildings meet these zoning requirements as well. The required improvements to Old 

Spencerville Road to implement the permitted use could not be accomplished without impact to 

the CRZ of ST-1.  As such, the granting of this variance is not unique to this Applicant and does 

not provide special privileges or benefits that would not be available to any other applicant. 

2. Is not based on conditions or circumstances which are the result of the actions by the applicant; 

Improvements required to Old Spencerville Road as noted in Phase 3 of the Preliminary Plan 

Development Sequence could not be accomplished without impact to the CRZ of ST-1.  The 

improvements are required to implement the permitted use and not a direct action of the 

Applicant. 

3. Is not based on a condition relating to land or building use, either permitted or non-conforming, 

on a neighboring property; 

The requested variance is not related in any way to a condition on an adjacent, neighboring 

property. 

4. Will not violate State water quality standards or cause measurable degradation in water quality; 

The variance will not violate State water quality standards or cause measurable degradation in 

water quality.  No Protected Trees being removed. 

County Arborist’s Recommendation on the Variance 
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is required to 
refer a copy of the variance request to the County Arborist for a recommendation prior to acting on the 
request.  In the letter dated June 26, 2015, the County Arborist recommended the variance be approved 
with mitigation (Attachment 12). 
 
Mitigation 
There are no protected trees proposed for removal. There is some disturbance within the critical root 
zones of one tree, but it is a candidate for safe retention and will receive adequate tree protection 
measures.  No mitigation is recommended, because no Variance trees are proposed for removal.  No 
loss of form or function is anticipated as a result of the proposed impacts.  No mitigation for variance 
trees proposed for impact but not removal is consistent with current Planning Board policy. 
 
Variance Recommendation 
Staff recommends that the variance be granted. The submitted FCP meets all applicable requirements of 
the Chapter 22A of the County Code (Forest Conservation Law).  
 
Stormwater 
The MCDPS Stormwater Management Section approved a stormwater management concept plan on 
January 23, 2014 (Attachment 10).  The stormwater management concept consists on on-site water 
quality control and onsite recharge through the use of environmental site design techniques including 
micro biofiltration and structural filtration. 
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Compliance with the Subdivision Regulations and Zoning Ordinance 
This Application has been reviewed for compliance with the Montgomery County Code, Chapter 50, the 
Subdivision Regulations and is found to meet all applicable sections.  The proposed lot size, width, shape 
and orientation are found to be appropriate for the location of the subdivision at the intersection of 
New Hampshire Avenue and Spencerville Road, as a Special Exception approved fueling station. 
 
The lot was reviewed for compliance with the dimensional requirements for the C-1 zone as specified in 
the Zoning Ordinance.  The lots as proposed will meet all the dimensional requirements for area, 
frontage, width, and open space, and structural improvements can meet the required setbacks set forth 
in the zone.  A summary of this review is included in attached Table 4.  The Application has been 
reviewed by other applicable county agencies, all of whom have recommended approval of the plan. 

 
Table 4:  Preliminary Plan Data Table for the C-1 Zone 

PLAN DATA 
Zoning Ordinance 

Development 
Standard 

Proposed for 
Approval by the 
Preliminary Plan 

Maximum Lot Area 15 acres 1.23 

Base Density of Development 2.0 FAR 0.08 FAR 

Green Area 10% 30.5% 

Setbacks1
   

    From New Hampshire Ave. 10 ft. Min. 10 ft.
 

From Old Spencerville Road 10 ft. Min. 60 ft. 

From Adjoining RE-1 To the 
East 

17 ft. Min. 35 ft. 

From Adjoining RE-1 Rear 
Yard 

10 ft. Min 35 ft. 

Building Height1
 30 ft. 21 ft. 

Site Plan Required No No 
 

1
  As determined by MCDPS at the time of building permit. 

 
Citizen Correspondence and Issues 
This Application was submitted and noticed in accordance with all Planning Board adopted procedures.  
Three signs referencing the proposed modification were posted along the Property frontage with New 
Hampshire Avenue and Spencerville Road.  A presubmission meeting was held at Seventh-day Adventist 
Church on January 7, 2014 at 7:00 pm.  Two people who were not part of the Applicant’s team attended 
the meeting and according to the minutes of that meeting, no major questions were raised at the 
meeting. Staff to date has received no citizen comments or correspondence regarding the Application. 
 
CONCLUSION  
The proposed lot meets all requirements established in the Subdivision Regulations and the Zoning 
Ordinance, and the proposed use substantially conform to the recommendations of the Cloverly Master 
Plan and the approved Special Exception.  Access and public facilities will be adequate to serve the 
proposed lot, and the Application has been reviewed by other applicable county agencies, all of whom 
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have recommended approval of the Preliminary Plan.  Therefore, approval of the Application with the 
conditions specified herein is recommended.   

 
Attachments 
Attachment 1 – Preliminary Plan 
Attachment 2 – Preliminary/Final FCP 
Attachment 3 – Special Exception No S-2699 
Attachment 4 – Plat No. 21453 
Attachment 5 – Approved Fire Access Plan 
Attachment 6 – Fire Marshal Approval 
Attachment 7 – MCDOT Approval 
Attachment 8 – MDSHA Traffic Impact Study Approval 
Attachment 9 – MDSHA Approval 
Attachment 10 – DPS Stormwater 
Attachment 11 – Tree Variance Request from Applicant 
Attachment 12 – County Arborist Variance Approval 
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GENERAL NOTES
1. THE TOPOGRAPHIC INFORMATION WAS DEVELOPED FROM

FIELD SURVEY BY BOHLER ENGINEERING, MARCH 27, 2013.
AS MODIFIED BY NOTES HEREON.  THE BOUNDARY WAS TAKEN
FROM RECORD PLAT INFORMATION.

2. TAX MAP/PARCEL/TAX ACCOUNT/DEED NUMBERS:
JS63  N890  05-00256371  LIBER 10288  FOLIO 618
KS13  P864  05-00269225  LIBER 31676  FOLIO 651
KS13  P918  05-00249193  LIBER 31676  FOLIO 651

3. PRESENT ZONING: C-1

4. ELECTION DISTRICT: 5

5. SITE ADDRESS: 16201 NEW HAMPSHIRE AVE.,
SILVER SPRING, MD 20905

6. THE PROPOSED DAYS/HOURS ARE: 7 DAYS/WEEK, 6:00 A.M. TO
11:00 P.M. FOR THE AUTOMOBILE FILLING STATION, AND
7 DAYS/WEEK, 8:00 A.M. TO 9:00 P.M. FOR THE CARWASH.

7. THE VERTICAL DATUM NAVD88 IS BASED ON WSSC
BENCHMARK 5843 WITH A PUBLISHED ELEVATION OF 533.054'.

8. THE SUBJECT PROPERTY LIES IN ZONE "X" ((AREAS
DETERMINED TO BE OUTSIDE THE 0.2% CHANCE ANNUAL
FLOODPLAIN) AS SHOWN ON FLOOD INSURANCE RATE MAP
(FIRM) COMMUNITY PANEL NO. 24031C0380D, FOR
MONTGOMERY COUNTY, MARYLAND, AND INCORPORATED AREAS, EFFECTIVE SEPTEMBER 29, 2006.

9. THE SUBJECT PROPERTY IS LOCATED ON TAX ASSESSMENT MAP NOS. JS63-N890, KS13-P864, AND
KS13-P918, WITH TAX ACCOUNT NUMBERS 03297561, 00269225, AND 00249193.  THE PROPERTY FALLS ON
WSSC TILE NUMBERS 222NE01 AND 222NE02.

10. THIS SITE IS LOCATED IN THE NORTH BRANCH-RIGHT FORK WATERSHED.

11. THERE ARE NO WATERS OF THE US, WETLANDS OR 100-YEAR FLOOD PLAIN LIMITS ON THE SUBJECT
PROPERTY.

12. THERE ARE NO HISTORIC STRUCTURES LOCATED ON THE SITE, BASED ON THE "LOCATIONAL ATLAS AND
INDEX OF HISTORIC SITES IN MONTGOMERY COUNTY MARYLAND" (M-NCPPC).

13. THE PROJECT IS PROPOSED TO BE SERVED BY PUBLIC WATER & SEWER SYSTEMS, AND IS CURRENTLY
IN SERVICE CATEGORIES W-1 AND S-1, RESPECTIVELY.

14. PUBLIC UTILITY EASEMENTS & RIGHTS OF WAYS WILL BE PROVIDED WHERE NEEDED ON SITE TO ALLOW
FOR WATER, SEWER, GAS, ELECTRIC, TELEPHONE & CABLE SERVICE TO THE PROPOSED BUILDING.
LOCATIONS ARE TO BE DETERMINED AT PERMIT.

15. STORMWATER QUALITY FACILITIES ARE LOCATED ON-SITE.  THE PROPERTY IS SUBJECT TO
STORMWATER CONCEPT APPROVAL.  FILE NO: 254853 (APPROVED 01/23/14).

16. PUBLIC UTILITY EASEMENTS AND RIGHTS-OF-WAY TO BE DEDICATED WHERE NEEDED AND WILL BE
PROVIDED AT TIME OF PERMIT.

17. THIS PLAN IS SUBJECT TO A NATURAL RESOURCES INVENTORY NRI #420131860, APPROVED JUNE 17,
2013.

18. THIS PLAN IS SUBJECT TO SPECIAL EXCEPTION #S-2699, APPROVED SEPTEMBER 2009.

19. THE USE IS LIMITED TO AN AUTOMOBILE FILLING STATION WITH TEN (10) PUMPING STATIONS, A
CONVENIENCE STORE (WITH 1,770 SQUARE FEET OF SALES AREA), AND A SINGLE-BAY CAR WASH, WITH
NO MORE THAN SEVEN (7) EMPLOYEES, AND A MAXIMUM OR FOUR (4) ON ANY SHIFT.

20. OLD SPENCERVILLE ROAD IS OWNED AND MAINTAINED BY THE STATE HIGHWAY ADMINISTRATION.

21. SEE SHEET 1 OF 3 FOR LEGEND AND STANDARD ABBREVIATIONS.

22. PROPOSED SIGNS SHALL BE CONSISTENT WITH DIMENSIONS/SIZES APPROVED WITH SPECIAL
EXCEPTION S-2699.

23. PROPOSED LIGHT FIXTURES, INCLUDING THE MOUNTED BASE, SHALL BE A MAXIMUM OF 45 FEET.

24. ALL LANDSCAPING SHOWN WITHIN THE STORMWATER MANAGEMENT FACILITIES WILL BE REVIEWED,
APPROVED AND INSPECTED BY THE DEPARTMENT OF PERMITTING SERVICES WATER RESOURCES
SECTION. ANY LANDSCAPING SHOWN IN THE STORMWATER MANAGEMENT AREAS AS PART OF THE
PRELIMINARY PLAN IS NOT APPROVED.

25. ALL PAVEMENT MARKINGS IMPACTED AS PART OF THE SANITARY SEWER MAIN EXTENSION SHALL BE
REPLACED IN PLACE AND IN KIND.

26. ALL SIDEWALK SHALL BE PAVED WITH 5" CONCRETE SIDEWALK (REFERRING TO A STANDARD PAVING
PRACTICE) USING SHA CONCRETE MIX NO. 2 ON A PROPERLY PREPARED SUBGRADE.

PROJECT DATA TABLE (C-1 ZONE)

DEVELOPMENT STANDARD REQUIRED
PROPOSED FOR

PRELIMINARY PLAN

LOT AREA LOT 1

MAXIMUM AREA OF LOT 15 ACRES

EXISTING LOT AREA 54,384 SF

MINUS PROPOSED DEDICATION 782 SF

NET LOT AREA 53,602 SF

GREEN AREA 10% 30.5%

DENSITY OF DEVELOPMENT

BASE DENSITY OF DEVELOPMENT 2.0 FAR 0.08 FAR

PARKING

AUTOMOBILE FILLING STATIONS

2 SPACES/CAR WASH BAY,
GREASE BAY, OR SIMILAR
SERVICE AREA

2 SPACES 2 SPACES

1 SPACE/EMPLOYEE 4 SPACES 4 SPACES

GENERAL RETAIL

5 SPACES/1,000 SF GLA 9 SPACES 10 SPACES

(1770/1000 * 5 = 8.85)

TOTAL NUMBER OF SPACES 15 SPACES (1 ADA) 16 SPACES (1 ADA)

SETBACKS

FROM NEW HAMPSHIRE AVE. 10 FT 10 FT

FROM OLD SPENCERVILLE ROAD 10 FT 60 FT

FROM ADJOINING RE-1 TO THE EAST 17 FT 35 FT

FROM ADJOINING RE-1 REAR YARD 10 FT 35 FT

BUILDING

HEIGHT 30 FT 21 FT

SQUARE FOOTAGE 107,204 SF
3,250 SF

(MAX 1,770 SF OF
SALES AREA)

LOT AREA TABULATION
Parcel ID Parcel Number (Liber/Folio) Existing Lot Area Proposed

Dedications
Proposed Net Lot

Area

1 PARCEL 1 (31676/651) 4,889 4,889

2 PARCEL 2 (31676/651) 5,965 782 5,183

3 PARCEL B  (15559/447) 22,969 22,969

4 PARCEL B (10288/618) 20,561 20,561

TOTAL 54,384

LOT 1 53,602

DEVELOPMENT SEQUENCE:
THE  PROJECT WILL BE DEVELOPED IN 3 PHASES AS FOLLOWS:

1. PHASE 1: THIS PHASE INCLUDES SITE GRADING, INSTALLATION OF THE UNDERGROUND STORMWATER
MANAGEMENT FACILITY, INSTALLATION OF THE PROPOSED UTILITIES AND RELATED STRUCTURES, AND
THE UNDERGROUND FUEL TANKS.  IN ACCORDANCE WITH THE MNCPPC STANDARD SEQUENCE OF
EVENTS, AN ONSITE PRECONSTRUCTION MEETING SHALL BE HELD AFTER THE LIMITS OF DISTURBANCE
HAVE BEEN STAKED AND FLAGGED AND PRIOR TO THE COMMENCEMENT OF ANY CLEARING OR GRADING. 

2. PHASE 2: THIS PHASE INCLUDES THE PROPOSED CONVENIENCE STORE, CAR WASH, AND FUEL CANOPY,
AS WELL AS ASSOCIATED PARKING, CURB AND GUTTER, PAVEMENT, SIDEWALK, STORMWATER
MANAGEMENT FACILITIES, AND FINE GRADING.    TREE PROTECTION IS SHOWN ON THE FOREST
CONSERVATION PLAN FOR THE OFF-SITE TREES AND SHALL BE INSTALLED PER MONTGOMERY COUNTY &
MNCPPC REQUIREMENTS IN CONFORMANCE WITH THE STANDARD SEQUENCE OF EVENTS.  SHOULD THE
ROOTS OF THE SPECIMEN TREES  EXTEND INTO PHASE 2, THEY SHALL BE TRIMMED PER INCLUDED
DETAIL.  IN ACCORDANCE WITH THE MNCPPC STANDARD SEQUENCE OF EVENTS, AN ONSITE
PRECONSTRUCTION MEETING SHALL BE HELD AFTER THE LIMITS OF DISTURBANCE HAVE BEEN STAKED
AND FLAGGED AND PRIOR TO THE COMMENCEMENT OF ANY CLEARING OR GRADING.  THE TREE
PROTECTION FENCE AND ROOT PRUNING (IF REQUIRED) ARE REQUIRED PRIOR TO THE COMMENCEMENT
OF ANY CLEARING OR GRADING.  DURING CONSTRUCTION AND POST CONSTRUCTION PROCEDURES PER
THE STANDARD SEQUENCE OF EVENTS SHALL BE FOLLOWED.

3. PHASE 3: THIS PHASE INCLUDES THE ADJACENT STREETSCAPE IMPROVEMENTS ON SPENCERVILLE ROAD
AND OLD SPENCERVILLE ROAD, THE ASSOCIATED INFRASTRUCTURE IMPROVEMENTS, AND THE
INSTALLATION OF THE ON-SITE PLANTINGS.  IMPROVEMENTS TO OLD SPENCERVILLE ROAD SHALL BE
COMPLETED WITHIN 6 MONTHS OF THE ISSUANCE OF BUILDING PERMITS.

STANDARD NO. MC 2006.01

SEWER EXTENSION INSET
SCALE: 1" = 100'
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OPTIONAL 6' BOARD-ON-BOARD FENCE AT THE REQUEST OF
THE ADJACENT OWNER PER SPECIAL EXCEPTION S-2699

(CONDITION 16).  FENCE TO BE CONSTRUCTED ON
ADJACENT OWNER'S PROPERTY UNDER SEPARATE PERMIT.

PROP. 8" SAN.

PROP. 8" SAN.

PROP. 1.5" PS

PROP. 8" WHC

PROP. 32'x48' WSSC EASEMENT

PROP. 1.5" PSHC

PROP. 1.5" PS

PROP. 8" W

PROP. 2" W

SHA STORM STURCTURE
SCHEDULE

STRUCTURE TYPE DETAIL

B-2 STANDARD TYPE 'K' INLET OPEN-END GRATE
NON-TRAFFIC AREAS MD 378.03

16701 MELFORD BLVD., SUITE 310
BOWIE, MARYLAND 20715

Phone: (301) 809-4500
Fax: (301) 809-4501

www.BohlerEngineering.com
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SHEET TITLE:

PROJECT:

OF
GENERAL NOTE:

IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO REVIEW ALL OF THE DRAWINGS AND SPECIFICATIONS ASSOCIATED WITH THIS PROJECT
WORK SCOPE PRIOR TO THE INITIATION OF CONSTRUCTION. SHOULD THE CONTRACTOR FIND A CONFLICT WITH THE DOCUMENTS RELATIVE TO

THE SPECIFICATIONS OR APPLICABLE CODES, IT IS THE CONTRACTOR'S RESPONSIBILITY TO NOTIFY THE PROJECT ENGINEER OF RECORD IN
WRITING PRIOR TO THE START OF CONSTRUCTION. FAILURE BY THE CONTRACTOR TO NOTIFY THE PROJECT ENGINEER SHALL CONSTITUTE

ACCEPTANCE OF FULL RESPONSIBILITY BY THE CONTRACTOR TO COMPLETE THE SCOPE OF THE WORK AS DEFINED BY THE DRAWINGS AND IN
FULL CONFORMANCE WITH LOCAL REGULATIONS AND CODES.

TA
M

PA
, F

L

THE FOLLOWING STATES REQUIRE NOTIFICATION BY
EXCAVATORS, DESIGNERS, OR ANY PERSON PREPARING TO
DISTURB THE EARTH'S SURFACE ANYWHERE IN THE STATE.
IN VIRGINIA, MARYLAND, THE DISTRICT OF COLUMBIA, AND

DELAWARE CALL - 811
(WV  1-800-245-4848) (PA  1-800-242-1776) (DC  1-800-257-7777)
(VA 1-800-552-7001) (MD  1-800-257-7777) (DE  1-800-282-8555)

MB112078

PETROLEUM
MARKETING
GROUP, INC.

16201 NEW HAMPSHIRE AVE.
MONTGOMERY COUNTY

SILVER SPRING, MD 20905

PROFESSIONAL CERTIFICATION

MARYLAND LICENSE No. 26720

I, DAN M. DUKE, HEREBY CERTIFY THAT THESE DOCUMENTS
WERE PREPARED OR APPROVED BY ME, AND THAT I AM A

DULY LICENSED PROFESSIONAL ENGINEER UNDER THE LAWS
OF THE STATE OF MARYLAND,

LICENSE NO. 26720, EXPIRATION DATE: 12/17/15

A MINIMUM 5' PEDESTRIAN PATHWAY WITH
A MAXIMUM CROSS-SLOPE OF 2% MUST BE
MAINTAINED ACROSS ENTIRE ENTRANCE

A MINIMUM 5' PEDESTRIAN PATHWAY WITH
A MAXIMUM CROSS-SLOPE OF 2% MUST BE

MAINTAINED ACROSS ENTIRE ENTRANCE

A MINIMUM 5' PEDESTRIAN PATHWAY WITH
A MAXIMUM CROSS-SLOPE OF 2% MUST BE

MAINTAINED ACROSS ENTIRE ENTRANCE

PROP. RAMP
(MD 655.11)

PROP. RAMP
(MD 655.12)

COMMERCIAL TWO-WAY ENTRANCE
(TYP. OF 2)

COMMERCIAL ONE-WAY ENTRANCE
(INBOUND ONLY)

PROP. RAMP
(MD 655.11)

PROP. RAMP
(MD 655.11)

PROP. RAMP
(MD 655.11)



16701 MELFORD BLVD., SUITE 310
BOWIE, MARYLAND 20715

Phone: (301) 809-4500
Fax: (301) 809-4501

www.BohlerEngineering.com
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GENERAL NOTE:

IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO REVIEW ALL OF THE DRAWINGS AND SPECIFICATIONS ASSOCIATED WITH THIS PROJECT
WORK SCOPE PRIOR TO THE INITIATION OF CONSTRUCTION. SHOULD THE CONTRACTOR FIND A CONFLICT WITH THE DOCUMENTS RELATIVE TO

THE SPECIFICATIONS OR APPLICABLE CODES, IT IS THE CONTRACTOR'S RESPONSIBILITY TO NOTIFY THE PROJECT ENGINEER OF RECORD IN
WRITING PRIOR TO THE START OF CONSTRUCTION. FAILURE BY THE CONTRACTOR TO NOTIFY THE PROJECT ENGINEER SHALL CONSTITUTE

ACCEPTANCE OF FULL RESPONSIBILITY BY THE CONTRACTOR TO COMPLETE THE SCOPE OF THE WORK AS DEFINED BY THE DRAWINGS AND IN
FULL CONFORMANCE WITH LOCAL REGULATIONS AND CODES.
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THE FOLLOWING STATES REQUIRE NOTIFICATION BY
EXCAVATORS, DESIGNERS, OR ANY PERSON PREPARING TO
DISTURB THE EARTH'S SURFACE ANYWHERE IN THE STATE.
IN VIRGINIA, MARYLAND, THE DISTRICT OF COLUMBIA, AND

DELAWARE CALL - 811
(WV  1-800-245-4848) (PA  1-800-242-1776) (DC  1-800-257-7777)
(VA 1-800-552-7001) (MD  1-800-257-7777) (DE  1-800-282-8555)
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MARKETING
GROUP, INC.
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MONTGOMERY COUNTY

SILVER SPRING, MD 20905

PROFESSIONAL CERTIFICATION

MARYLAND LICENSE No. 26720

I, DAN M. DUKE, HEREBY CERTIFY THAT THESE DOCUMENTS
WERE PREPARED OR APPROVED BY ME, AND THAT I AM A

DULY LICENSED PROFESSIONAL ENGINEER UNDER THE LAWS
OF THE STATE OF MARYLAND,

LICENSE NO. 26720, EXPIRATION DATE: 12/17/15
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Certification
This plan was prepared to comply with the current standards of the
Maryland Department of Natural Resources Forest Conservation
Technical Manual.  The preparer is a qualified professional under
COMAR 08.19.06.01.

Signed:________________________ Date:_________________

Asko Miljkovic
Bohler Engineering
16701 Melford Blvd, Suite 310
Bowie, Maryland 20715
Ph:(301) 809-4500   Fax:(301) 301-4501
E-mail: amiljkovic@bohlereng.com



BOARD OF APPEALS 
for 

MONTGOMERY COUNTY  

Stella B. Werner Council Office Building 
100 Maryland Avenue 

Rockville, Maryland  20850 
www.montgomerycountymd.gov/content/council/boa/index.asp

  

(240) 777-6600  

Case No. S-2699  

PEITITON OF EXXONMOBIL CORPORATION  

OPINION OF THE BOARD

 

(Opinion Adopted July 29, 2009) 
(Effective Date of Opinion: September 3, 2009)   

Case No. S-2699 is an application for a special exception, pursuant to Section 
59-G-2.06 of the Zoning Ordinance, to allow an automobile filling station, including a car 
wash and a convenience store, on a site currently occupied by an abandoned filling 
station. The Hearing Examiner for Montgomery County held a public hearing on the 
application on February 26, 2008, closed the record on June 16, 2008, and on July 1, 
2008, issued a Report and Recommendation for approval of the special exception.  On 
July 11, 2008, the Board received a request for Oral Argument in the case from Jody S. 
Kline, Esquire, on behalf of ExxonMobil, the Petitioner. Mr. Kline requested the 
opportunity to present argument on several points related to proposed Condition No. 16 
in the Hearing Examiner s Report and Recommendation. Oral Argument, limited to the 
question of the legality of requiring off-site improvements in connection with a special 
exception, not related to adequate public facilities matters, on confronting properties 
outside of the boundaries of the proposed special exception, was scheduled for 
Wednesday, December 10, 2008, and subsequently postponed until Wednesday 
January 21, 2009 and again, to Wednesday, May 27, 2009.   

The Board heard Oral Argument on May 27, 2009.  Jody S. Kline, Esquire 
appeared. Martin Klauber, Peoples Counsel for Montgomery County, also appeared. At 
the oral argument Mr. Kline withdrew the Petitioners request to give argument, and 
asked the Board to defer its consideration for two weeks, to allow him to submit addition 
information, pertinent to the purpose of Condition No. 16, regarding his negotiations with 
neighbors of the subject property. Mr. Klauber held his request to present argument in 
abeyance.   

The Board again considered the Hearing Examiner s Report and 
Recommendation, together with the request for Oral Argument, at its Worksession on 
July 29, 2009.  Mr. Kline, on behalf of ExxonMobil, stated the Petitioner s desire to move 
forward with the case and expressed ExxonMobil s willingness to accept Condition No. 
16 as proposed by the Hearing Examiner. 
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Opinion of the Board:  Special Exception Granted, Subject      
To Conditions Enumerated Below.   

After careful consideration and review of the record in the case, the Board adopts 
the Hearing Examiner s Report and Recommendation and grants the special exception, 
subject to the following conditions:  

1. The Petitioner shall be bound by all of its testimony and exhibits of record, and by 
the testimony of its witnesses and representations of counsel identified in the 
Hearing Examiner s Report and in the Opinion of the Board.  

2. The use is limited to an automobile filling station with ten (10) pumping stations, a 
convenience store (with 1,770 square feet of sales area), and a single-bay car wash, 
with no more than seven (7) employees, and a maximum of four (4) on any shift.   

3. Hours of operation of the automobile filling station and the convenience store are 
limited to 6:00 a.m. to 11:00 p.m., and that of the car wash to 8:00 a.m. to 9:00 p.m., 
seven days a week.  

4. At the time of subdivision, Petitioner must confirm the center line established on the 
special exception site plan for Old Spencerville Road, in coordination with M-NCPPC 
Transportation Planning staff, DPWT staff and State Highway Administration (SHA) 
staff.  

5. At the time of subdivision, in coordination with Transportation Planning staff, DPWT 
staff, and SHA staff, Petitioner must determine the appropriate right-of-way and 
cross-section for Old Spencerville Road, and must dedicate from the established 
right-of-way center line a minimum of at least half the road right-of-way as public 
right-of-way for the entire property frontage.  

6. At the time of subdivision, consistent with the 1997 Approved and Adopted Cloverly 
Master Plan, Petitioner must show right-of-way dedication for MD 650 (a minimum of 
60 feet from the road right-of-way center line) and MD 198 (a minimum of 60 feet 
from the road right-of-way center line) on the preliminary plan.  

7. At the time of subdivision, in coordination with Transportation Planning staff, DPWT 
staff, and SHA staff, Petitioner must determine the appropriate design for the 
intersection of MD 650 and Old Spencerville Road, and must show necessary turn 
lanes into/out of Old Spencerville Road from/to MD 650 and potential northbound U-
turn restrictions along MD 650 between MD 198 and Bay Hill Lane. The intersection 
improvements and other approved turning restrictions must be in place prior to the 
release of occupancy permits for the proposed special exception use.  

8. Petitioner must improve Old Spencerville Road along the property frontage to the 
cross-section determined as above within six months of the release of building 
permits for the proposed special exception use. Given the fact that there currently is 
no other land use proposed along Old Spencerville Road, the roadway may continue 
to be temporarily blocked to the east of the eastern driveway to the proposed use. 
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9. Petitioner must remove the existing sidewalk along the property frontage and must 
provide a new five-foot wide sidewalk along MD 650 between MD 198 and Old 
Spencerville Road. The sidewalk must be offset two feet from the property boundary 
and must be in place prior to the release of occupancy permits for the proposed 
special exception use.  

10. The Petitioner must comply with stormwater and sediment control regulations of the 
Montgomery County Department of Permitting Services (DPS).  

11. Fuel storage tank and fuel pump installation and use, must comply with the control 
guidelines and air quality permitting requirements of the Maryland Department of the 
Environment (MDE).    

12. Fuel storage tanks must meet required technical standards and must comply with all 
county, state and federal permitting requirements.  

13. Permits must be obtained for the proposed signs, and copies thereof must be filed 
with the Board of Appeals prior to posting the signs.  

14. Since the proposed use will require subdivision, in accordance with Zoning 
Ordinance §59-G-1.21(a)(9), approval of this special exception is conditioned upon 
approval of a preliminary plan of subdivision by the Planning Board. If changes to 
the site plan or other plans filed in this case are required at subdivision, Petitioner 
must file a copy of the revised site and related plans with the Board of Appeals.    

15. Before this special exception takes effect, Petitioner must redraw its southeastern 
driveway onto Old Spencerville Road so that it will be perpendicular to the curb or 
street line in accordance with Zoning Ordinance §59-G-2.06(b)(5), as shown on 
earlier versions of the site plan. The revised site plan should be submitted to the 
Board of Appeals for final approval.  

16. Before this special exception takes effect, Petitioner must modify its landscape plan 
to show a six-foot, board-on-board (or solid wood) fence, with plantings at its base 
and designed in a manner approved by Technical Staff, on the properties of the 
confronting property owners on Old Spencerville Road, whose addresses are 1127 
Parrs Ridge Drive (currently Michael Aladesuru) and 1131 Parrs Ridge Drive 
(currently Bikram Singh). This condition will apply only if permission for such a fence 
and plantings is given by the property owners. Petitioner must also make reasonable 
efforts (i.e., certified mail) to advise the other confronting property owner on Old 
Spencerville Road, Sunny Varkey, of the fence proposal, and offer to extend the 
fence onto his property, designed in a manner approved by Technical Staff. The 
revised landscape plan must be submitted to the Board of Appeals for final approval.  

17. Petitioner must obtain and satisfy the requirements of all licenses and permits, 
including but not limited to building permits and use and occupancy permits, 
necessary to occupy the special exception premises and operate the special 
exception as granted herein. Petitioner shall at all times ensure that the special 

ATTACHMENT 3



Case No. S-2699 Page 4 

exception use and premises comply with all applicable codes (including but not 
limited to building, life safety and handicapped accessibility requirements), 
regulations, directives and other governmental requirements.  

On a motion by Carolyn J. Shawaker, seconded by Walter S. Booth, with Stanley 
B. Boyd, David K. Perdue, Vice-Chair, and Catherine G. Titus, Chair, in agreement, the 
Board adopted the following Resolution:   

BE IT RESOLVED by the Board of Appeals for Montgomery County, Maryland 
that the opinion stated above is adopted as the Resolution required by law as its 
decision on the above-entitled petition.        

________________________________________     
Catherine G. Titus     
Chair, Montgomery County Board of Appeals  

Entered in the Opinion Book 
of the Board of Appeals for 
Montgomery County, Maryland 
this 3

rd day of September, 2009.    

___________________________ 
Katherine Freeman 
Executive Director   

NOTE:  

Any request for rehearing or reconsideration must be filed within fifteen (15) days after 
the date the Opinion is mailed and entered in the Opinion Book (See Section 59-A-4.63 
of the County Code). Please see the Boards Rules of Procedure for specific 
instructions for requesting reconsideration.  

Any decision by the County Board of Appeals may, within thirty (30) days after the 
decision is rendered, be appealed by any person aggrieved by the decision of the Board 
and a party to the proceeding before it, to the Circuit Court for Montgomery County, in 
accordance with the Maryland Rules of Procedure. It is each party s responsibility to 
participate in the Circuit Court action to protect their respective interests. In short, as a 
party you have a right to protect your interests in this matter by participating in the 
Circuit Court proceedings, and this right is unaffected by any participation by the 
County.  

See Section 59-A-4.53 of the Zoning Ordinance regarding the twenty-four months' 
period within which the special exception granted by the Board must be exercised.

ATTACHMENT 3







ATTACHMENT 6



ATTACHMENT 7







ATTACHMENT 8







ATTACHMENT 9







ATTACHMENT 10





ATTACHMENT 11







 
 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
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June 26, 2015 
 
 
 
Casey Anderson, Chair 
Montgomery County Planning Board 
Maryland National Capital Park & Planning Commission 
8787 Georgia Avenue  
Silver Spring, Maryland  20910 
 
RE:     PMG Silver Spring, ePlan 120140100, NRI/FSD application accepted on 5/16/2013 
 
Dear Mr. Anderson: 
 

All applications for a variance from the requirements of Chapter 22A of the County Code 
submitted after October 1, 2009 are subject to Section 22A-12(b)(3).  Accordingly, given that the 
application for the above referenced request was submitted after that date and must comply with Chapter 
22A, and the Montgomery County Planning Department (“Planning Department”) has completed all 
review required under applicable law, I am providing the following recommendation pertaining to this 
request for a variance.  

 
Section 22A-21(d) of the Forest Conservation Law states that a variance must not be granted if 

granting the request: 
 

1. Will confer on the applicant a special privilege that would be denied to other applicants; 
2. Is based on conditions or circumstances which are the result of the actions by the applicant; 
3. Arises from a condition relating to land or building use, either permitted or nonconforming, on a 

neighboring property; or 
4. Will violate State water quality standards or cause measurable degradation in water quality. 

 
Applying the above conditions to the plan submitted by the applicant, I make the following 

findings as the result of my review: 
 

1. The granting of a variance in this case would not confer a special privilege on this applicant that 
would be denied other applicants as long as the same criteria are applied in each case.  Therefore, 
the variance can be granted under this criterion. 

 
2. Based on a discussion on March 19, 2010 between representatives of the County, the Planning 

Department, and the Maryland Department of Natural Resources Forest Service, the disturbance 
of trees, or other vegetation, as a result of development activity is not, in and of itself, interpreted  
as a condition or circumstance that is the result of the actions by the applicant.  Therefore, the 
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variance can be granted under this criterion, as long as appropriate mitigation is provided for the 
resources disturbed. 

 
3. The disturbance of trees, or other vegetation, by the applicant does not arise from a condition 

relating to land or building use, either permitted or nonconforming, on a neighboring property.  
Therefore, the variance can be granted under this criterion. 

 
4. The disturbance of trees, or other vegetation, by the applicant will not result in a violation of State 

water quality standards or cause measurable degradation in water quality.  Therefore, the variance 
can be granted under this criterion. 

 
Therefore, I recommend a finding by the Planning Board that this applicant qualifies for a 

variance conditioned upon the applicant mitigating for the loss of resources due to removal or disturbance 
to trees, and other vegetation, subject to the law based on the limits of disturbance (LOD) recommended 
during the review by the Planning Department.  In the case of removal, the entire area of the critical root 
zone (CRZ) should be included in mitigation calculations regardless of the location of the CRZ (i.e., even 
that portion of the CRZ located on an adjacent property).  When trees are disturbed, any area within the 
CRZ where the roots are severed, compacted, etc., such that the roots are not functioning as they were 
before the disturbance must be mitigated.  Exceptions should not be allowed for trees in poor or 
hazardous condition because the loss of CRZ eliminates the future potential of the area to support a tree or 
provide stormwater management. Tree protection techniques implemented according to industry 
standards, such as trimming branches or installing temporary mulch mats to limit soil compaction during 
construction without permanently reducing the critical root zone, are acceptable mitigation to limit 
disturbance.  Techniques such as root pruning should be used to improve survival rates of impacted trees 
but they should not be considered mitigation for the permanent loss of critical root zone.  I recommend 
requiring mitigation based on the number of square feet of the critical root zone lost or disturbed.  The 
mitigation can be met using any currently acceptable method under Chapter 22A of the Montgomery 
County Code.   

 
 In the event that minor revisions to the impacts to trees subject to variance provisions are 

approved by the Planning Department, the mitigation requirements outlined above should apply to the 
removal or disturbance to the CRZ of all trees subject to the law as a result of the revised LOD.  

 
If you have any questions, please do not hesitate to contact me directly.   
 

        
  Sincerely,    

  
  Laura Miller 
       County Arborist   
 
 
cc:   Josh Penn, Planner Coordinator 
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