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Description

Limited Amendment, Preliminary Plan No.
12000094B; Lots 107, 108, and 113

e Located 3750 feet northeast of the
intersection of Burnt Hill Road & Snowden
Farm Parkway in Clarksburg, MD

e 0On48.15 acres in the Damascus Master Plan
1985.

e Applicants: Mr. Chris Brown (Lot 107), Mr.
David Pleasants (Lot 108), and Mr. David
Schellhardt (Lot 113).

e Submitted on October 31, 2012

Summary

= Staff recommendations: Approval with conditions.

=  Proposal to remove 1.97 acres of Category | conservation easement on three lots by relocating 1.35 acres
of new Category | conservation easement on site and taking 0.62 acres to an off-site location at a 2:1
rate.

=  Proposal to plant 1.35 acres of land and protect with a Category | conservation easement

= Proposal to plant 0.85 acres of currently unforested Category | conservation easement.



STAFF RECOMMENDATION AND CONDITIONS: Approval of the limited amendment to the Preliminary
Plan of Subdivision and associated Forest Conservation Plan, subject to the following conditions:

Conditions Common to all Lots

1.

Within thirty (30) days from the mailing date of the Planning Board Resolution approving this
amended Preliminary Plan, Applicants must submit, to the Montgomery County Planning
Department, Category | conservation easement documents for approval in the standard M-
NCPPC approved form, with metes and bounds, describing the location of the new and existing
conservation easements to remain on the Property.

Within ninety (90) days from the mailing date of the Planning Board Resolution approving this
amended Preliminary Plan, Applicants must record the new conservation easements in the
Montgomery County Land Records and provide proof of recording to Staff. The existing
easements remain in full force and effect until the new easements are recorded. Applicants
must file for release of the existing Category | conservation easement(s) on their respective
properties.

Within 12 months of the mailing date of the Resolution, Applicants must:
a. Provide evidence to Staff that each Lot has a TDR assigned to it, and
b. Submit a complete record plat application(s) that delineates and references the liber
and folio of the Category | conservation easements as recorded.

Within ninety (90) days from the mailing date of the Resolution Applicants must delineate all
existing and new Category | conservation easement boundaries with permanent easement
markers and appropriate signage.

Within 12 months from the date of mailing of the Resolution, Applicants must have all required
afforestation plantings installed and accepted by M-NCPPC Staff.

Prior to the acceptance of the required forest plantings by Staff,
a. Applicants must submit financial securities as specified in Forest Conservation Law 22A-
12{(i) for Staff approval; and
b. Applicants must submit Maintenance and Management Agreements as specified in 22A-
12(h) for Staff approval.

Specific Conditions for Lot 107

1.

Within ninety (90) days from the mailing date of the Planning Board Resolution Applicant must
install pasture fencing, or staff approved equivalent, as shown on the amended Final Forest
Conservation.

Applicant must remove and relocate on-site 0.17 acre of Category | Conservation Easement.
Applicant must afforest the newly created 0.17 acre of Category | Conservation Easement in
accordance with the amended Final Forest Conservation Plan.



Specific Conditions for Lot 108

1. Within ninety (90) days from the mailing date of the Planning Board Resolution Applicant must
install new pasture fencing, or Staff approved equivalent, as shown on the amended Final Forest
Conservation Plan.

2. Applicant must remove and relocate on-site 1.18 acres of Category | Conservation Easement.

3. Applicant must afforest the newly created 1.18 acres of Category | Conservation Easement in
accordance with the amended Final Forest Conservation Plan.

4. Applicant must afforest 0.65 acre of existing on-site Category | Conservation Easement.

Specific Conditions for Lot 113
1. Within ninety (90) days from the mailing date of the Planning Board Resolution Applicant must

submit a certificate of compliance to use an off-site forest mitigation bank. The certificate of
compliance must provide 1.24 acres (54,014.4 square feet) of off-site forest credit mitigation
credits for the removal of 0.62 acre (27,007.2 square feet) of on-site conservation easement.

2. Applicant must afforest 0.85 acre of existing on-site Category | Conservation Easement in
accordance with the amended Final Forest Conservation Plan.

3. Prior to the installation of the afforestation material Applicant must remove all turf grass style
plant material within the existing conservation easement areas and reseed with an M-NCPPC
approved Maryland native meadow seed mix endemic to the Piedmont region of Maryland.



Exhibit 1: Tomahawk Estates Subdivision

BACKGROUND
The Montgomery County Planning Board approved Preliminary Plan No. 120000940 “William D.

Pleasants, Jr. Property” (aka Tomahawk Estates), on July 5, 2001 and issued a written opinion on August
9, 2001. The approval was for nine (9) lots on 126.30 acres of land in the RDT zone including 4 child lots
pursuant to Section 59C-9.74(b)(4) of the Montgomery County Zoning Ordinance (Exhibit 1). As part of
the approval process for the Preliminary Plan of Subdivision the Planning Board approved a Forest
Conservation Plan (FCP). The Preliminary Plan of subdivision and the FCP show Category | conservation
easements on all lots within the subdivision. The conservation easements include all existing forest and
all stream buffers. The Preliminary Plan opinion required that the Category | conservation easements be
shown on the record plat. The conservation easements for Lots 107, 108, and 113 are shown on Plats
22829, 22830, 23180 and 22828 respectively.

Site Issues
During investigation of the forest conservation easement violations, MNCPPC Staff determined that the

transfer development rights (TDRs) associated with the subdivision had not been properly reflected on
the plats. After discussion with the Applicants’ counsel and the County Attorney’s Office, there is some
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concern about the number of TDRs severed from the parent tract when the subdivision was initially
created, and this discrepancy may have created a title defect in the subdivision as a whole.! Until the
title issue is resolved, the Planning Board cannot approve a new plat for any of the properties in this
subdivision. However, in the interest of moving the easement violation matter forward, Staff has
determined that delaying the need for plat approval will give the Applicant time to resolve the title
issue. Therefore, this staff report and the action of the Board is strictly related to resolving the
conservation easement violations on each lot within this preliminary plan amendment application.

The new Category | conservation easements will be effective immediately upon their recording. The
Applicants will be required to reflect the recorded easements on a revised plat after they have had time
to resolve the title defects.

Forest Conservation Violations

On-site easement inspections were conducted on November 14, 2011 and November 21, 2011 by Staff
as part of the requirement to monitor and verify the integrity of each of the conservation easements at
least once every 3 years. At these inspections Staff discovered that Lots 107, 108, 111, 113 and 114
were not in compliance with the terms of the conservation easement located at Liber 13176 Folio 412 in
the Montgomery County Office of Land Records. The Applicants were issued Notices of Violation (NOV)
(Attachment 1) on December 8, 2011 for the encroachments and violations of the terms of the
easement agreement. These violations consist of mowing, conducting agricultural activities and having
structures within the conservation easements. The NOV carries no financial penalty, but does outline
the violation and requests particular remedial actions. In this case, the NOV requested that the property
owners cease all activity within the easement not prescribed by the easement agreement and to install
permanent conservation easement signage along the boundary of the conservation easement or submit
a preliminary plan amendment to change/alter the conservation easements. Some property owners
decided to comply with the terms of the conservation easement and others decided to pursue an
amendment to the approved Preliminary Plan.

The property owners of Lots 107, 108, 111, 113 and 114 decided to join together to submit one
preliminary plan amendment. The initial application was revised on March 30, 2015 when the owners of
Lots 111 and 114 decided to remove themselves from the application and adhere to the terms of the
existing Category | Conservation Easements on their lots.

! When the Tomahawk Estates Subdivision was created, at 1 TDR per 5 acres of land, the property had 25 available
TDRs. For the 9 lots created, 9 TDRs needed to be retained or “not severed from the property”. A TDR easement
was recorded in the Montgomery County Land Records on December 16, 1999 serializing a total of 24 TDRs under
Liber 17752/Folio 799. One TDR was retained on the property for the existing home. The issue is whether the 24
TDRs serialized by the easement also had the effect of severing them from the property. This matter is currently
under investigation by MNCPPC Legal Counsel, the Montgomery County Attorney’s Office, and legal counsel for the
homeowners.



Exhibit 2: Lots 107, 108, and 113

Lots 107, 108 and 113 of Tomahawk Estates are 3 of the 9 lots created by this subdivision. The
Tomahawk Estates subdivision drains north into the Kingsley Tributary, a tributary to the Middle Little
Bennett Stream. The Countywide Stream Protection Strategy (CSPS) rates the Little Bennett and its
tributaries in good condition. Each lot is served by an individual well and septic system located in close
proximity to the houses.

Below is a discussion of each lot subject to this amendment. The sections identify the areas not
currently in compliance with the terms of the conservation easements, the Applicants proposed
response to the violation and Staff recommendations for each of the 3 lots.

LOT 107- 24020 Burnt Hill Road
Description

This lot is located at 24020 Burnt Hill Road (Exhibit 3). The lot is 10.94 acres in size of which 5.96 acres
(54.4%) is encumbered by a Category | conservation easement which was placed over the two stream
buffers on the lot at time of original development.



Relocated 0.17 acre
Conservation Easement
and forest planting

Exhibit 3: Lot 107

Of the 5.96 acre conservation easement area, 4.70 acres is contiguous forest located behind and to the
east side of the house. The remaining 1.24 acres of conservation easement is unforested stream buffer
located on the east side of the existing forest between the stream and Burnt Hill Road. This area of the
property east of the existing forest comprises a portion of the larger front pasture area the owners use
for their horses. The current front pasture area is 4.42 acres in size including the 1.24 acres of easement
that was being pastured.

The violations on this lot involve the presence of a gravel driveway, a paddock style fence, and
agricultural activities within the conservation easement area (Exhibit 3). The agricultural activities
consist of pasturing horses within the conservation easement area on the east side of the existing forest.
There is also a fenced pass through area that goes from the barn side of the property to the front
pasture side of the property passing through the conservation easement area and over the existing
stream. The Category | conservation easement agreement specifically prohibits driveways, fences, and
the pasturing of livestock within the easement. The property owners did cease pasturing their animals
in the conservation easement shortly after receiving the NOV.



Proposal

On October 31, 2012, the Applicant submitted an amendment to Preliminary Plan of Subdivision
120000940 to modify the Category | conservation easement on their lot. The Applicant proposes to
abandon and relocate on-site a total of 0.17 acres of unforested Category | conservation easement on
their lot for the purposes of bringing their lot into compliance with the forest conservation law by
moving the portion of easement area which overlays the agricultural activities.

The Applicant proposes to abandon 0.17 acres of easement where the gravel access drive is located in
order to bring this structure out of the easement and to give the owner access to the barn for hay, feed
and horse trailer deliveries. The removal of the easement does not entail any loss of forest canopy
cover since this area is unforested stream buffer. The 0.17 acres will be relocated to a strip of area
behind the barn running over to the house thereby expanding the existing conservation easement by
approximately 20 to 30 feet. The Applicant proposes to plant this new 0.17 acre area thereby increasing
the existing forest cover adjacent to this stream.

The Applicant will continue to forgo the horse pasturing area on the east side of the existing forest and
install a new paddock style fence along the existing easement boundary line keeping the horses from
grazing in the conservation easement. However, this area is not required to be reforested since the
originally approved Final Forest Conservation Plan did not specify any plantings in this area.

In addition, the Applicant has asked to retain two existing horse access paths within the existing
conservation easements. One path leads from the small horse barn to the front pasture area along
Burnt Hill Road. The second path runs from behind the barn through the easement over to Lot 108.
Each path will be fenced and gated to prevent the horses from grazing in the easements as they move
from one area to another.

Staff Review

On October 31, 2012, the Applicant submitted an amendment to Preliminary Plan of Subdivision
120000940 to modify the Category | conservation easement on their lot. The layout of the Applicant’s
lot along with the location of the house, septic system, wells, and conservation easements limit the
opportunities to use the property in a manner that the homeowner intended. The Applicant had
purchased this lot with the sole intention of using the property to assist in the rehabilitation of abused
and neglected horses. The front pasture area was seen as an asset for the grazing of horses as they
recover and the location of the small barn with the paddock area provides the applicant ease of access
while caring for the horses. Due to the location of the septic system this pushed the barn back into the
only open corner of the property adjacent to the easement and dictated that the gravel access path be
located within the easement.

The Applicant has proposed the abandonment of 0.17 acres of existing conservation easement and to
relocated this directly on-site adjacent to existing easement. This request is the minimum that the



Applicant needs to bring their lot into compliance with the terms of the conservation easement. In
addition, the Applicant has offered to install new fencing along the easement boundary to deter the
grazing of horses within the easement and to plant the new 0.17 acres of conservation easement.

Staff recommends approval with conditions of the Applicant’s request to alter the conservation
easements on their lot.

LOT 108 - 24230 Burnt Hill Road
Description

This lot is located at 24230 Burnt Hill Road (Exhibit 4). The lot is 32.60 acres in size of which 11.56 acres
(35.5%) is encumbered by a Category | conservation easement which was placed over the two stream
buffers and existing forest on the lot at time of original development. Of the 11.56 acre conservation
easement area, 4.18 acres is contiguous forest and the remaining 7.38 acres of conservation easement is
unforested stream buffer.

The violations on this lot include: mowing, installation of a drainage outfall structure which changes the
natural topography, pasturing of livestock, and the installation of an unapproved fence (Exhibit 4). The
Category | conservation easement agreement specifically prohibits mowing, changing of grades, and the
pasturing of livestock within the easement.

Proposal

On October 31, 2012 the Applicant submitted an amendment to Preliminary Plan of Subdivision
120000940 to modify the Category | conservation easement on their lot. The Applicant proposes to
abandon and relocate on-site a total of 1.18 acres of unforested Category | conservation easement by
removing those portions of the conservation easement which overlap with the agricultural activities.

The Applicant proposes to abandon a total of 1.18 acres of easement in two separate areas of the
property and create 1.18 acres of new conservation easement onsite. The first area is a 1.08 acre
segment which lies adjacent to and south of the existing barn and riding ring from the current easement
line down to the existing tree line where the pasture fence is located. The second area is a 0.10 acre
segment located along the south side of the main entry drive.



Littie Bennett
Regional Park

Exhibit 4: Lot 108

To compensate for the removal of 1.18 acres of conservation easement the Applicant proffers to add
1.18 acres of new conservation easement area on the property. An area of 0.60 acres will be added at
the rear southwest corner of the property adjacent to the existing conservation easement. In addition
to the 0.60 acres at the rear of the property, the Applicant also proposes an area of 0.58 acres of new
easement to be added at the front of the property adjacent and along the western side of the existing
conservation easement to bring the total area of new conservation easement to 1.18 acres.

The Applicant has also proffered to plant a 1.20 acre area at the southwest corner of the property
consisting of the 0.60 acre area of new conservation easement and a 0.58 acre area of existing
unforested conservation easement. The Applicant also proposes to plant an additional 0.09 acre area of
unforested new easement area along the access driveway at the front of the property.

The Applicant is requesting the retention of an existing horse access path within the conservation
easement. The path connects Lots 107 and 108 enables the owners of Lot 107 to utilize pastures on lot
108. The horse access path will be fenced and gated to prevent the horses from grazing in the
easements as they move from one area to another.
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The Applicant will also abandon the horse pasturing area now within the conservation easement on the
east side of the existing forest along Burnt Hill Road and install a new paddock style fence along the
existing easement boundary line keeping the horses from grazing in the conservation easement

Staff Review

The major portion of the conservation easement removal consists of the 1.08 acre area adjacent to the
existing riding ring and 0.10 acres along the existing entry driveway as shown on the submitted
Amended Preliminary Plan dated July 22, 2015. The primary reason stated for the removal of the 1.08
acres is to provide pastureland for the farm’s livestock operations. The removal of the 0.10 acres along
the driveway is to allow for aesthetic maintenance and that the inability to use these areas has a
detrimental impact on those operations as outlined in the Statement of Justification, Lot 108
(Attachment 3).

The Applicant has proposed the abandonment of 1.18 acres of existing conservation easement and to
relocated this directly on-site adjacent to the existing easement. The Applicant will plant new forest
within both the 0.60 acre and the 0.09 acre areas of newly created conservation easement resulting in a
0.69 acre of forest within what is now open area. In addition, the Applicant has proposed to reforest
0.58 acres of existing conservation easement that is currently open meadow. This results in a total of
1.27 acres of newly planted forest within existing and new conservation easement areas. The Applicant
has also offered to install new fencing along the easement boundary to deter the grazing of horses
within the easement.

Staff recommends approval with conditions of the Applicant’s request to alter the conservation
easements on their lot.

LOT 113 - 24014 Burnt Hill Road
Description

This lot is located at 24014 Burnt Hill Road (Exhibit 6). The lot is 5.06 acres in size of which 2.57 acres
(50.8%) is encumbered by a Category | conservation easement which was placed over the two stream
valley buffers and existing forest on the lot at time of original development. Of the 2.57 acre
conservation easement area, 1.08 acres is contiguous forest and the remaining 1.49 acres of
conservation easement is unforested stream buffer.
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Existing Conservation
Easement

Exhibit 6: Lot 113

The violations on this lot involve mowing within the conservation easement and the installation of a
shed structure, and a golf tee box and putting green (Exhibit 6). The Category | conservation easement
agreement specifically prohibits both the mowing and the installation of structures within the
conservation easement.

Proposal

On October 31, 2012, the Applicant submitted an amendment to Preliminary Plan of Subdivision
120000940 to modify the Category | conservation easement on their lot. The Applicant proposes to
abandon and relocate a total of 0.65 acres of Category | conservation easement on their property
located to the rear and the left side of the house. This request is made in order to increase the useable
area of side and rear yard.

The Applicant has proposed to relocate 0.65 acres on-site to an off-site location at a 2:1 rate. In
addition, the Applicant has offered to reforest the 0.85 acres of existing easement that is currently turf
grasses.
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Staff Review

The Applicant has proposed the abandonment of 0.65 acres of existing conservation easement in order
to increase the size of the useable back and side yards of the property and to take this to an off-site
location at a 2:1 rate. The Applicant has also proffered to provide plant 0.85 acres of existing
conservation easement that is currently unforested.

Staff recommends approval with conditions of the Applicant’s request to abandon and relocate 0.65
acre of Category | conservation easement.

PLANNING BOARD REVIEW AUTHORITY
The Forest Conservation Regulations require Planning Board action on certain types of modifications to

an approved Forest Conservation Plan. Section 22A.00.01.13(A)(2) of the Forest Conservation
Regulations, state:

Major amendments which entail more than a total of 5000 square feet of additional forest
clearing must be approved by the Planning Board or the Planning Director (depending on who
approved the original plan).

The Applicants propose to modify a total of 2.00 acres (87,120.00 square feet) of Category |
conservation easement on three lots within the subject site. Therefore, the Plan must be reviewed by
the Planning Board. Additionally, the Planning Board has requested to review all plans that remove or
significantly change a conservation easement.

OVERALL STAFF REVIEW
This limited amendment to the Preliminary Plan is in response to forest conservation violations. The

Planning Department Order allows the Applicant to either modify the conservation easement, or comply
with the terms of the easement.

Each lot, in this application, has environmentally sensitive areas, i.e. stream buffers and existing forest
within the conservation easements. The conservation easement areas shown on the original forest
conservation plan were created to meet the developer’s forest conservation requirements and to
protect the stream buffer to the Kinsley Tributary of the Middle Little Bennett watershed in an
undisturbed state.

Unforested stream buffer easement relocation

The 2.00 acres of conservation easement proposed for removal from these three lots are within stream
buffers. Typically, removal of conservation easements over a sensitive environmental feature such as a
stream buffer is not allowed. Staff supports the relocation of 2.00 acres conservation easement because
site specific circumstances have dictated that the removal and relocation of the conservation easement
from these locations will improve the character and usability of the lots. This area was not shown to be
planted on the originally approved FCP dated December 27, 2001 and is currently still unforested.
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The total 2.00 acres of easement removal is composed of the relocation on-site of 1.35 acres on Lots 107
and 108 and the relocation off-site of 0.65 acres from Lot 113. The relocation of the 1.35 acres on-site
will be adjacent to existing forest allowing for this acreage to be planted and to increase the overall
forest cover on the site. The relocation off-site of the 0.65 acres will be compensated for in two ways.
The first way is through the requirement of compensating for the area of easement removal at a 2:1
rate. The second way is through the Applicant afforesting 0.85 acres of currently existing easement.
This will increase the amount of forested stream valley buffer on Lot 113 and the overall forest cover for
the site. The amended FCP is enclosed {Attachment 2).

Staff believes that the proposed amendments to this Preliminary Plan are appropriate and adequate to
compensate for the removal and relocation of 2.00 acres of conservation easement.

NOTIFICATION and OUTREACH
The subject property was properly signed with notification of the upcoming Preliminary Plan

amendment prior to the October 22, 2012 submission. All adjoining and confronting property owners,
civic associations, and other registered interested parties will be notified of the upcoming public hearing
on the proposed amendment. As of the date of this report, Staff has received no inquiries. Any
comments received hereafter will be forwarded to the Board.

RECOMMENDATION

Staff recommends that the Planning Board approve this limited Preliminary Plan of subdivision to revise
the Forest Conservation Plan and conservation easements on the Lots 107, 108 and 113 with the
conditions specified above.

ATTACHMENTS
1. Amended Preliminary Plan of Subdivision
2. Amended Final Forest Conservation Plan
3. Statements of Justification; Lots 107, 108, and 113
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ATTACHMENT 1

Amended Preliminary Plan of Subdivision



9L9Y-916-408
14902 QW ‘Bingsumd
PEOY IlIH Ing yi0¥Z

pJey(ieyds esesayy @ piaeq - €14 107

£08E-0¥E-LOC
14902 aw ‘Binqrimy
OO (ItH g OEZVE

sjueses|d epeAeN ¥ (Il 0 We|lIA - 801 107

9550519106
11902 ON ‘Sinanund
PROY [{iH hung 020YZ
umoug Luk g Jeydoisuyg - 201 107

dVN ALINIDIA WO4 aUvdIud

0¥800002-1
NY1d AHYNINMIYd OFAOULdY
OL INJWONSIY NY S NY1d SIHL

SEUOONYEY Lk 3D TR

oxuni v o vRY

ueiiey ‘Auno) Asswobjuopy
(Aiiadold "1e ‘spueses|d "q Wel|ip "B 'e)
CLL®e0i 0L 107 :53LVLIST MMYHVNOL

ANIWANIHY NYTd GILINIT - NV 1d AXMYNIWNITHd

DaWevE vouysmuon
‘G o YENY G2

&

amcaevey 39 o;
BT MOUVAV TG

OLVARONOD AN

[t

arvonnos 101
KeECER]

UOIBIAIPGNS 1RU|BLIO sy}
10 aBea1ow |10} Wi 40 USRI ¥ BJe §10] 13e[aNS ey ,

DUNYLY T138 ‘03d3d 'AB IOIANIS ALTILLN °6
9V 0°Z- 133416 ONENd 0L 03LVIAIA VIHY '8
SE - SpIRAmey
.0 - spunkepig \ % >
05 - wpsrAuosy g
SHOVELIS AIUINDIY "L ? SN
TIHSHILYM 3 A4 3 Qo Sty o \.vu., S\ NS
N3FEO LLINNIE TLLIT NI GILVIOT ‘B 1 bl 48 - o @Fb{ P
%M ‘9-6 SINMN0DALYD § 7/ 2 - adi gy 08 ey <7 Sl X Sy
FDIANIS HILYM ¥ HIMIB ONLLEIG G iy / i w1 3 R by §
SW3LSAS JLLd3S LISNO 1Y / \\\i\\\l&l’
¥ $713M TVNCIAION) A9 0JAN3S 38 OLILIS ¥ N ; 7z S / il 3 5 S \\\\\\H\\\
6 NMOHS §107 40 MIBINN '€ \ 7 o (4 . o \\\\\\\\
£
2

(ree-ores 1ed)

u) 'sora1o0ssy B SnTag

‘ /
.. . . . ‘ \.
n._.D._S_zUvoo.nw.r::zwnw._.o._moxmm!:z.n : « yr .. ;\F.
L0¥ - ONINOZ DNLLEDE T N
+S3UOV £'92) - AL¥IJOUd JO VINY '}

‘S3LON

"G3LNYTd 36 Ol 8) QA1SIYOINN ATININUND

S HOIHM 2U$-NO LNIWISY2 ONILEIXT 40 DV 59°0
‘NOLLIGQY NI “SLIA34I ¥NYE 1§3H04 4O ISVHONNG FHL
HUM 306340 GILYDLLIN 38 TTIM YINY SIHL 40 TYAONIY
"LNINASY3 NOLLYANIENOD | ANODILYD ONLLSIXI

40 DV Z9°0 40 TVAOWIY THL $§350d0OUd NY'id SIHL'L

- ek 107

"GILNYId 38 OL 81 TALEIYOINA ALINFHUND 81 HOHM
ALIS-NO INIWIBYZ DNILEIXI 30 IV $9°0 ‘NOLLIAAY NI
'QIUNVd 20 O VIUY INIWISYI MIN “TLISNO INIWISYI
M3IN JO IV £.°1 HLIM YIUY SIHL 40 LINIWIOV 43N

ONY INIW3SVI NOILYAHISNGD | AHOOILYD ONLLSIXI

40 OV $1°} 40 TYAONIY 3HL 8ISOdONd NY'id SIHL'L

-804 1071

G3LNY1d 38 OL VIHV ININISYI MIN "3LS-NO LNIWISYI
MIN JO OV 170 HLIM YIUY $IHL 30 ININIDVIdTY

ONY ININISVI NOLLYAYISNOD | AYOOILYD BNLLEIXT

40 OV /10 30 TYAONIY 3HL §35040¥d NYd SIHL'L

] - 103 101
‘SWIITINSWANIAY 30 151




ATTACHMENT 2

Amended Final Forest Conservation Plan
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ATTACHMENT 3

Statements of Justification



THE LAW OFFICE OF

Michele
Rosenfeld e

July 10, 2015

Mr. Douglas Johnsen, RLA

Development Applications and Regulatory Coordination Division
Montgomery County Planning Department

8787 Georgia Avenue

Silver Spring MD 20910

RE: Tomahawk Estates:
Lot 107 (Christopher and Lynn Brown)
Lot 108 (William D. Ill and Navada Pleasants)
Lot 113 (David and Theresa Schelihardt)

Removed from prior submissions: Lots 111 and 115
Statement of Justification

Dear Mr. Johnsen:

On behalf of my clients Mr. and Mrs. Brown, Mr. and Mrs. Pleasants and Mr. and Mrs.
Schellhardt, please accept the revised Preliminary and Forest Conservation Plan
amendments that were filed by Benning and Associates, Inc., in June. The changes are
summarized as follows:

1. Lots 111 and 115, which were included in all prior submissions of this plan, have
been removed from the request for relocated easement boundaries altogether,
substantially reducing the overall amount of easement area affected.

2. The changes to Lot 107 as shown on the resubmission are the same as those that
have been supported by staff since the original submission.

3. Lot 108 has been refiled in the same configuration as the last plan. This Lot is
actively farmed, including raising livestock. It is our position that extensive
mitigation has been proffered in the form of additional easement area and planting,
and further encumbrance of the property will unduly restrict the agricultural
activities on the property, as explained more fully in the Statements of Justification
filed previously in support of this application.

301-204-0913 | 11913 Ambleside Drive, Potomac MD 20854-2013 | rosenfeldlaw@mail.com



4. As explained more fully in a separate and revised Statement of Justification for Lot
113, these property owners have proffered additional mitigation in support of their
proposal.

The removal of Lots 111 and 115 in their entirety, together with the additional mitigation
proffered in connection with Lot 113, represent a significant overall reduction in the
amount of easement that has been requested for removal and an increase in the amount
of mitigation proffered. With these material modifications, we ask that the staff
recommend approval of the proposed amendments and that this matter be scheduled for
Planning Board review at staff's earliest convenience.

Sincerely,
Jtifo o
Michele Rosenfeld
Cc:  Christopher and Lynn Brown
William D. Il and Navada Pleasants

David and Theresa Schellhardt
Dave McKee, Benning & Associates, Inc.

301-204-0913 | 11913 Ambleside Drive, Potomac MD 20854-2013 | rosenfeldlaw@mail.com



RECEIVED !
M-NCPPC !
THE LAW OFFICE OF JUL 117 2015 ‘
Michele MONTGOMERY COUNTY ‘
PLANNING DEPARTMENT|
Rosenfeld uc
July 10, 2015

Mr. Douglas Johnsen, RLA

Development Applications and Regulatory Coordination Division
Montgomery County Planning Department

8787 Georgia Avenue

Silver Spring MD 20910

RE: Tomahawk Estates: Lot 113
David and Theresa Schellhardt
Statement of Justification

Dear Mr. Johnsen:

Please accept this revised Statement of Justification in support of the revised Preliminary
Plan and Forest Conservation Plan amendments filed in June by Benning & Associates, Inc.,
for the above-referenced property. The plan shows removal of 0.65 acres of Category |
Forest Conservation Easement from the property with .65 acres of mitigation in an off-site
forest bank at a 2:1 credit ratio, consistent with other mitigation arrangements. Additionally,
the property owner will plant .85 acres of the remaining easement and install signage along
the easement boundary as reflected on the plan submission. The boundary has been shifted
to encompass more of the stream buffer than had been included in the prior submission, as
well, while at the same time leaving an area of useable “back yard” for the property owner.

These revisions are provided in response to staff's conclusion that the mitigation package
associated with the prior submission was inadequate. This revised plan provides double the
amount of on-site planting that had been proposed. Please consider this Statement of
Justification for this property in conjunction with the Statement of Justification (also dated July
10, 2015) for the overall Preliminary Plan and Forest Conservation Plan amendment
submission for the Tomahawk Estates subdivision.

We ask that staff present these amendments to the Planning Board for its consideration with
a recommendation of staff approval at your earliest convenience.

Sincerely,
//"{',[Z\.l',zl‘ﬂl’d., -

Michele Rosenfeld

Cc:  David and Theresa Schellhardt
Dave McKee, Benning & Associates, Inc.
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