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Staff recommends denial of ZTA No. 15-06 to expand the land uses allowed in the RC zone under 
certain circumstances and revise the setbacks in the RC zone.  Staff believes that the ZTA is 
inconsistent with the intent of the RC zone and is in conflict with policies established in master plans 
that include environmental protections recommending low impervious limits and low intensity land 
uses in watershed areas. 
 
Background/Analysis 
 
Zoning Text Amendment (ZTA) 15-06 is sponsored by the District Council at the request of the County 
Executive. The Executive believes that the text amendment is business friendly, limited in scope, and 
furthers the principles of sustainable development. Although limited in applicability, staff believes that 
the ZTA is inconsistent with the intent of the RC zone.  
 
Intent of RC Zone 
 
The intent of the RC zone is to provide designated areas of the County for a compatible mixture of 
agricultural uses and very low-density residential development, to promote agriculture, and to protect 
scenic and environmentally sensitive areas. The RC zone permits an optional method Cluster 
Development alternative to provide greater flexibility in achieving a compatible mixture of agricultural 
and residential uses and to protect scenic and environmentally sensitive areas without jeopardizing 
farming or other agricultural uses. Staff believes that relaxing the land use requirements to permit a 
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ZTA No. 15-06 would expand the land uses allowed in the Rural Cluster (RC) zone under certain 
circumstances and revise the setbacks in the RC zone. There are also provisions for grandfathering existing 
parcels and existing buildings. Specifically, the ZTA would allow a Retail/Service Establishment (up to 
5,000 SF) as a limited use in the RC zone if the site is larger than 2.5 acres and abuts or confronts 
industrially zoned land.  Also, any parcel with an existing building on it as of October 30, 2014 would be 
exempt from the minimum lot area and frontage requirement.  Any existing building located on any lot or 
parcel on October 30, 2014 would be exempt from the minimum side setbacks of the zone. 
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general retail service (regardless of the limitation on size) possibly unrelated to agriculture is 
inconsistent with the intent of the RC zone. 
 
Retail/Service Establishment 
 
A Retail/Service Establishment is defined as a business providing personal services or sale of goods to the 
public.  Currently, only two types of retail sales and service uses are allowed in the RC zone; a Rural 
Antique Shop and a Rural Country Market—both uses requiring conditional use approval.  Also, Nursery 
(retail), defined as an establishment for selling plants and plant materials to the public as well as garden 
supplies, equipment, and related items—is an agricultural use allowed only through conditional use 
approval. A Nursery (retail) prohibits the sale of general hardware or power equipment.  
 
ZTA No 15-06 would allow a Retail/Service Establishment (up to 5,000 SF)as a limited use on a minimum 
lot area of 2.5 acres—half the lot size required for any other use located on RC zoned property unless 
the lot area is exempted under the provisions of section 59.7.7.1.D.8.  
 
The limited standards for allowing a Retail/Service Establishment also require the property to abut or 
confront industrially zoned property. Attachment 2 depicts the GIS analysis for the properties potentially 
impacted by ZTA No. 15-06. There are 10 RC zoned properties in Burtonsville and located along the 
north side of Sandy Spring Road (Route 198) across Route 198 from industrially zoned land (IM-2.5,H-50) 
to the south. Five of the properties are at least 2.5 acres. At first glance, these five properties could 
potentially fit the criteria of “confronting” industrially zoned land. However, as defined “confronting” 
properties are directly across a right-of-way with a master plan width of less than 80 feet. In this case, 
the master plan right-of-way width along Sandy Spring Road is approximately 120 feet. Therefore, no 
properties fit the criteria established for allowing a Retail/Service Establishment (up to 5,000 SF) in the 
RC zone. 
 
Exemption Provisions 
 
A lot or a parcel in the Rural Cluster (RC) zone is exempt from the minimum area requirements and 
dimension requirements of the Rural Cluster zone, but must satisfy the requirements of the zone 
applicable to it before its classification to the RC zone if the property owner held title to the property 
before June 4, 1974; a reduced lot size is required for a lot created for a detached house; and the child 
of the property owner, or the spouse of a child, or the parents of the property owner provided they will 
reside in the house on the additional lot. These provisions address the ability to create child lots on the 
property. 
 
ZTA No. 15-06 proposes to relax these provisions further by exempting a parcel that has an existing 
building on it (as of October 30, 2014) from the minimum lot area and frontage requirements of the RC 
zone (five acre minimum lot area and 300 feet frontage) and by exempting any existing building from 
the minimum side setbacks of the zone. Attachment 2 indicates that three of the properties are at least 
five acres in size, with two of the three having a frontage of at least 300 feet. 
 
Staff believes that the proposed relaxation of standards conflicts with policies established in master 
plans that have recommendations for low impervious limits and low intensity land uses in watershed 
areas.  Parts of Burtonsville (including the RC zoned parcels impacted by ZTA No. 15-06) are located in 
the Patuxent watershed and have recommended limits on imperviousness ranging from eight to 10 
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percent. The proposed language allowing any existing building to remain ignores the legal status of a 
building or a use (Section 7.7.1.A), and further exempts these buildings from certain development 
standards. Staff also has concerns with allowing a relaxation of the minimum lot size in a zone that 
typically does not allow public sewer and therefore might find it useful to have the five acre minimum 
lot size for locating a suitable septic system. 
 
Attachments 

1. ZTA No. 15-06 
2. GIS Map of RC property 
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Zoning Text Amendment No.:  15-06 

Concerning: Rural Cluster Zone – 

 Land Use and Setbacks 

Draft No. & Date:  1 – 3/16/15 

Introduced:   

Public Hearing:   

Adopted:   

Effective:   

Ordinance No.:   

 

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND 

SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF 

THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN 

MONTGOMERY COUNTY, MARYLAND 

 

 

By:  The District Council at the Request of the County Executive 

______________________________________________________________________________ 

 

AN AMENDMENT to the Montgomery County Zoning Ordinance to: 

 

- expand the land uses allowed in the RC zone under certain circumstances; and 

- revise the setbacks in the RC zone.  

 

 By amending the following sections of the Montgomery County Zoning Ordinance, 

Chapter 59 of the Montgomery County Code: 

  

 DIVISION 59-3.1.  “Use Table” 

 Section 59-3.1.6. “Use Table” 

 DIVISION 59-3.5. “Commercial Uses” 

 Section 59-3.5.11. “Retail Sales and Service” 

 DIVISION 59-7.7. “Exemptions and Nonconformities” 

 Section 59-7.7.1. “Exemptions” 

  

EXPLANATION: Boldface indicates a Heading or a defined term. 

 Underlining indicates text that is added to existing law by the original text 

amendment or by ZTA 14-09. 

 [Single boldface brackets] indicate text that is deleted from existing law by 

original text amendment. 

 Double underlining indicates text that is added to the text amendment by 

amendment or text added by this amendment in addition to ZTA 14-09. 

 [[Double boldface brackets]] indicate text that is deleted from the text 

amendment by amendment or indicates a change from ZTA 14-09. 

 *   *   * indicates existing law unaffected by the text amendment. 
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ORDINANCE 

 

 The County Council for Montgomery County, Maryland, sitting as the District Council for 

that portion of the Maryland-Washington Regional District in Montgomery County, Maryland, 

approves the following ordinance:
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 Sec. 1. DIVISION 59-3.1 is amended as follows: 1 

DIVISION 59-3.1. Use Table 2 

*    *    * 3 

Section 3.1.6. Use Table 4 

The following Use Table identifies uses allowed in each zone. Uses may be modified in Overlay 5 

zones under Division 4.9. 6 

USE OR USE 

GROUP 

Definitions 

and 

Standards 

Ag 
Rural  

Residential  

Residential 
Commercial/ 

Residential 
Employment 

Industrial 

 

Residential Detached 
Residential 

Townhouse 
Residential  

Multi-Unit  
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0  
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C
R

T  

C
R
 

G
R
 

N
R
 

LS
C
 

EO
F  

IL
 

IM
 

IH
 

*     *     *                             
COMMERCIAL                             
*     *     *                             
RETAIL SALES AND 

SERVICE 
3.5.11                            

Combination 

Retail 
3.5.11.A                   C C C C      

Retail/Service 

Establishment 

(Up to 5,000 SF) 

3.5.11.B     L                          L P P P P P L L L L L 

Retail/Service 

Establishment 

(5,001 - 15,000 

SF) 

3.5.11.B                                 L P P P P L L L L L  

Retail/Service 

Establishment 

(15,001 - 50,000 

SF) 

3.5.11.B                                  L P P P P L  L L L L 

*     *     *                             

Key:      P = Permitted Use         L = Limited Use       C = Conditional Use         Blank Cell  = Use Not Allowed 
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*     *     * 8 

Sec. 2. DIVISION 59-3.5 is amended as follows: 9 
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DIVISION 59-3.5. Commercial Uses 10 

*    *    * 11 

Section 3.5.11. Retail Sales and Service 12 

*    *     * 13 

B.  Retail/Service Establishment 14 

1.  Defined 15 

Retail/Service Establishment means a business providing personal 16 

services or sale of goods to the public. Retail/Service Establishment 17 

does not include Animal Services (see Section 3.5.1, Animal Services) 18 

or Drive-Thru (see Section 3.5.14.E, Drive-Thru). 19 

2. Use Standards 20 

a.  Where a Retail/Service Establishment is allowed as a limited 21 

use, it must satisfy the following standards: 22 

*     *     * 23 

ix. In the RC zone, a Retail Service Establishment is allowed 24 

only if the site is: 25 

(a) larger than 2.5 acres; and 26 

(b) abutting or confronting Industrial zoned land. 27 

*     *    * 28 

Sec. 3. DIVISION 59-7.7 is amended as follows: 29 

Division 59-7.7. Exemptions and Nonconformities 30 

Section 59-7.7.1. Exemptions 31 

*     *     * 32 

D. Residential Lots and Parcels 33 

*     *     * 34 

8. Exempted Lots, [and] Parcels, and Buildings in the Rural Cluster 35 

Zone 36 
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a. A lot or a parcel in the Rural Cluster (RC) zone, in addition to 37 

other exemptions in this subsection, is exempt from the 38 

minimum area requirements and dimension requirements of the 39 

Rural Cluster zone, but must satisfy the requirements of the 40 

zone applicable to it before its classification to the RC zone if: 41 

[a] i. the property owner held title to the property before June 42 

4, 1974;  43 

[b] ii. a reduced lot size is required for a lot created for a 44 

detached house; and  45 

[c] iii. the child of the property owner, or the spouse of a child, 46 

or the parents of the property owner will reside in the 47 

house on the additional lot.  48 

b. Any parcel with an existing building on October 30, 2014 is 49 

exempt from the minimum lot area and frontage requirement.  50 

Any existing building located on any lot or parcel on October 51 

30, 2014 is exempt from the minimum side setbacks of the 52 

zone. 53 

*     *     * 54 

 Sec. 4.  Effective date.  This ordinance becomes effective on October 30, 55 

2014. 56 

 57 

This is a correct copy of Council action. 58 

 59 

________________________________ 60 

Linda M. Lauer, Clerk of the Council 61 



ID ACCT OWNERS NAME PREMISE ADDRESS LEGAL DESCRIPTION ACRES LANDUSE_CODE LU_CATEGORY LAND ASSMT IMPROV ASSMT SALES PRICE 

1 00266368 NEW HOPE KOREAN CHURCH 4300 SANDY SPRING RD BURTONSVILLE 20866 RICKETTS ADD TO BURTONSVILLE  3.5 111 Single Family Detached 325,200 79,100 300,000 

2 00256041 CONS GAS ELEC LIGHT & POWER 0 SANDY SPRING RD  0 NEW BIRMINGHAM MANOR   0.3 480 Utility 0 0 0 

3 00282836 BERRA ROBERT J 4120 SANDY SPRING RD BURTONSVILLE 20866 WATERS GIFT 0830/330   8.2 111 Single Family Detached 426,200 47,400 280,000 

5 00283192 LETHBRIDGE KENNETH ET AL 4220 SANDY SPRING RD BURTONSVILLE 20866 MAIDENS FANCY   0.4 111 Single Family Detached 246,000 60,800 220,000 

6 00278220 

TRUE HOLINESS CHURCH OF 

JESUS 4140 SANDY SPRING RD BURTONSVILLE 20866 JOS E SMITHS ADD   2.0 651 Office 784,000 190,300 850,000 

7 02216491 AMMANN STEVEN H & LESLIE R 4230 SANDY SPRING RD BURTONSVILLE 20866 MAIDENS FANCY   1.4 111 Single Family Detached 292,600 67,000 245,000 

8 02018175 SHEMIN REAL ESTATE L L C 4100 SANDY SPRING RD BURTONSVILLE 20866 PT PAR E BURTONSVILL E 582/422 SECTION 5  9.3 637 Warehouse 1,372,000 387,900 0 

9 03646756 DUNN PATRICIA A 4150 SANDY SPRING RD BURTONSVILLE 20866 NEW BIRMINGHAM MANOR   3.3 910 Vacant 330,200 48,000 0 

10 00252828 KOREAN ANTIOCH CHURCH 4200 SANDY SPRING RD BURTONSVILLE 20866 NEW BIRMINGHAM MANOR   9.1 111 Single Family Detached 437,500 55,700 350,000 

11 01540237 BALTIMORE GAS & ELECTRIC CO 0 SANDY SPRING RD  0 NEW BIRMINGHAM MANOR   0.7 910 Vacant 0 0 0 




