
    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
   
 
 

 Application to implement changes to the Historic Lot (Lot 1, Block D) and change the lots that are in 
withholding for impervious compliance. 

 Site Plan amendment includes a Final Forest Conservation Plan amendment, with variance, to update 
the plans and satisfy forest conservation requirements. 

 Site Plan amendment includes revisions to Final Water Quality Plan 

 The amendment is in substantial conformance with the Upper Rock Creek Master Plan. 

 The amendment meets the requirements of RNC Zone.   

 As of the posting of this Staff Report, no community opposition has been received. 
 

 

Summary 

 
MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.       
Date: 01-08-15 

Preserve at Rock Creek (Bowie Mill): Site Plan 82006011B 

Josh Penn, Senior Planner, Area 3   Joshua.Penn@montgomeryplanning.org  (301) 495-4546 

John A. Carter, Chief   John.Carter@montgomeryplanning.org  (301) 495-4575 

Preserve at Rock Creek (aka Bowie Mill Estates): 

Site Plan Amendment 82006011B 

Changes to the Historic Farmhouse located on Lot 1, 

Block D and revise condition 11b and 11c to change 

which lots are being withheld to ensure impervious 

compliance, 438.2 acres, RNC-Zone, located at the 

east side of the intersection of Muncaster Mill and 

Bowie Mill Roads, Upper Rock Creek Master Plan 

Area. 

Staff Recommendation: Approval with Conditions 
 
Applicant: Stanley Martin Homes 
Site Plan Filing Date: June 4, 2014 

 

 

 

 

 

 

Description 

Staff Report Date: 12-26-14  

mailto:Joshua.Penn@montgomeryplanning.org
mailto:John.Carter@montgomeryplanning.org
Rebecca.Boone
Penn

Rebecca.Boone
New Stamp



 

 

Page 2 

 

  

 
   
RECOMMENDATION 
 

Staff Recommendation: Approval of Site Plan 82006011B.  All site development elements shown on the latest 

electronic version as of the date of this Staff Report submitted via ePlans to the M-NCPPC are required except 

as modified by the following conditions.1 

 
Conformance with Previous Approvals 
 
1. Preliminary Plan Conformance 
 The development must comply with the conditions of approval for Preliminary Plan 120060320, or 
 as amended. 
 
Environment  
 
2.  Impervious Surface Cap (Previous Condition #11) 
 
 b) Applicant to enter into an agreement with M-NCPPC for the purpose of withholding building permits 
 for seventeen (17) one-family detached residential lots to ensure compliance with the impervious 
 limitations. The 17 lots shall be graphically denoted on the certified site plan.  Building permits for the 
 17 lots to be released one at a time, though not necessarily in the order listed.  The 17 lots are: Block C, 
 Lots 1, 2, 3, 11, 12, 13, 14, 15, 16, 17, & 18, and Block B, Lot 13, 14, 15,16, 17 &. 
 
 c) The Certified Site Plan shall denote the order of the last 5 lots to be released.  The last five lots to be 
 released are, in descending order: Block B, Lots 14, 15, 16, 17, & 18. 
 
3. The Applicant must comply with the following conditions of approval for the Final Forest Conservation 
 Plan (“FCP”) No. 82006011B: 
 

a) All previously approved conditions of approval remain valid. 
b) The Final Sediment Control Plan must be consistent with the final limits of disturbance as 

approved by the M-NCPPC Staff. 
c) The Applicant must comply with all tree protection and tree save measures shown on the 

approved FCP. Tree save measures not specified on the approved FCP may be required by the 
M-NCPPC forest conservation inspector. 

 
 

 

 

 

 

 

                                                           
1
 For the purposes of these conditions, the term “Applicant” shall also mean the developer, the owner or any 

successor (s) in interest to the terms of this approval. 
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SITE DESCRIPTION 

The Preserve at Rock Creek (formerly known as Bowie Mill Estates) will be a 438.2 acre property located 
generally on the east side of Muncaster Mill Road (MD 115) and Bowie Mill Road, opposite the intersection 
with Needwood Road (“Property” or “Subject Property”).  The Property is in the Rural Neighborhood Cluster 
(“RNC”) zone as recommended by the 2004 Upper Rock Creek Area Master Plan. The Subject Property is 
outlined in red on figure 1.  The Magruder High School and Sequoyah Elementary School properties are 
partially surrounded by the Subject Property.   The approved Bowie Mill Estates preliminary plan created 186 
lots and dedicated approximately 260 acres to the Maryland-National Park and Planning Commission (“M-
NCPPC”) for park land. The lot shown in bright blue in the figure below is Lot 1 in the previously approved 
preliminary plan.  Lot 1 was referenced in the documentation from the original approval as the 
environmental setting for the historic site (“Historic Setting”).   The Subject Property is located in the Upper 
Rock Creek watershed and a Special Protection Area.   

 
The surrounding land uses are one-family detached housing, and the public elementary and high schools 
abutting the Property along Bowie Mill Road and Muncaster Mill Road.  To the east, the land is mostly M-
NCPPC owned parkland and stream valley buffer.  The surrounding zoning is mostly in the RE-1 Zone with 
smaller areas in the RE-2 Zone west of Bowie Mill Road, and also to the east within the North Branch Stream 
Valley Park. 

Figure 1 
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PROJECT DESCRIPTION 
 
Project History 
The Preliminary Plan No. 120060320 Bowie Mill Estates was approved on November 21, 2007 for 186 lots 
(158 market rate and 28 MPDU’s), and approximately 260 acres of land dedicated to the M-NCPPC.   
 
The Site Plan No. 820060110, Preserve at Rock Creek, for the same Property, was approved on November 13, 
2009 for 186 lots (158 market and 28 MPDU’s). 
 
The Preliminary Plan Amendment No. 12006032A, Preserve at Rock Creek, was approved on September 26, 
2012 to delete Conditions #29 & 33 and a revision to Condition #30 in regards to the restoration & 
preservation of the Historic House that was destroyed after the approval of the Preliminary Plan. 
 
The Preliminary Plan Amendment No. 12006032B and Site Plan Amendment No. 82006011A, Preserve at 
Rock Creek, were approved by the Planning Board on July 17, 2014 (resolution pending) to provide a land 
swap and transfer of open space acreage reassignment of Rural Open Space designation with an adjoining 
piece owned by Montgomery Hospice. 
 
 
 

Figure 2 
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Proposal 
 
The application reviewed by this Staff Report includes a Site Plan amendment identified as No. 82006011B 
(”Amendment”).  The Amendment is required to address changes to the Historic Farmhouse located on Lot 1, 
Block D and revise previous condition #11 to change which lots are being withheld to ensure impervious 
compliance and make the necessary findings pursuant to 59-D-3 of the Montgomery County Zoning 
Ordinance.  
 
ANALYSIS AND FINDINGS 
 
1. The site plan conforms to all non-illustrative elements of a development plan or diagrammatic plan, and 
 all binding elements of a schematic development plan, certified by the Hearing Examiner under Section 
 59-D-1.64, or is consistent with an approved project plan for the optional method of development, if 
 required, unless the Planning Board expressly modifies any element of the project plan. 
 
An approved development plan or a project plan is not required for the subject development. 

2. The site plan meets all of the requirements of the zone in which it is located, and where applicable 
 conforms to an urban renewal plan approved under Chapter 56.   
 
The Site Plan meets all of the requirements of the RNC zone. 
 
3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, and pedestrian 
 and vehicular circulation systems are adequate, safe, and efficient. 
 
No Change from previous approval. 
 
4. Each structure and use is compatible with other uses and other site plans and with existing and proposed 
 adjacent development. 
  

The house on the Historic Site is the only structure to change as part of this application from the previous 

approval. 

When the original preliminary plan was approved, there was consideration given to the existing historic 

resources on the Property, including the J.H. Cashell Farm House, a barn and a stone accessory structure. A 

5.01 acre lot was created to serve as the Historic Setting for the structures as recommended by the Historic 

Preservation Commission for the three structures and conditions were included in the plan approval 

regarding the creation and preservation of a viewshed, the relocation of the nearby historic barn onto the 

Historic Setting, the rehabilitation of the historic house, and the stone accessory structure. The work to be 

done on the historic  was tied to a certain number of building permits for the project. The historic house was 

destroyed by arson in November of 2010, necessitating an amendment to the preliminary plan. The Applicant 

worked with the Historic Preservation Commission on the design and location of a new dwelling unit to 

eventually be built in place of the former historic house. 

The proposed changes in this Site Plan Amendment reflect the results of the collaboration between the 

Applicant and the Historic Preservation Commission; now that the final design and location has been 
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determined the Applicant is proceeding forward with the Amendment to implement the changes from the 

12006032A Preliminary Plan Amendment to construct a new  house on the Historic Site. 

 
5. The site plan meets all applicable requirements of Chapter 22A regarding forest conservation, Chapter 19 
 regarding water resource protection, and any other applicable law. 
 

Forest Conservation 

Final Forest Conservation Plan 

 

The Application meets the requirements of Chapter 22A of the Montgomery County Forest Conservation Law 

and Staff recommends approval of the Final Forest Conservation Plan, as amended (FCP). An amended Final 

Forest Conservation Plan (FCP) was submitted with the Site Plan amendment (Attachment A). A Final Forest 

Conservation Plan (FCP) for the Property was approved on April 16, 2008, as part of Site Plan 820060110. The 

Applicant has requested to amend the FCP to revise the approved limits of disturbance. The proposed 

revisions do not impact any forest, conservation easements, or environmentally sensitive features such as 

streams, wetlands, or environmental buffers. Since the approval of the FCP, the historic farmhouse that was 

to be preserved was destroyed by fire. The extent of damage does not make the remnant structure a 

candidate for reconstruction. The Applicant has consulted with the Historic Preservation Commission and has 

been granted authorization to submit an Application to amend the approved plans to request permission to 

replace the home along the proposed street frontage of Achille Lane, outside of the historic view shed. The 

construction of the proposed structure and related alterations requires adjustments to the previously 

approved limits of disturbance, which also results in the need for a variance to impact the critical root zones 

of fifteen (15) individual trees located within an historic setting.  

 

Forest Conservation Tree Variance  

 

Section 22A-12(b) (3) of Montgomery County Forest Conservation Law provides criteria that identify certain 

individual trees as high priority for retention and protection. The law requires no impact to trees that: 

measure 30 inches or greater, DBH; are part of an historic site or designated with an historic structure; are 

designated as national, State, or County champion trees; are at least 75 percent of the diameter of the 

current State champion tree of that species; or trees, shrubs, or plants that are designated as Federal or State 

rare, threatened, or endangered species (“Protected Trees”). Any impact to a Protected Tree, including 

removal or disturbance within the Tree’s critical root zone (“CRZ”) requires a variance. An application for a 

variance must provide certain written information in support of the required findings in accordance with 

Section 22A-21 of the County Forest Conservation Law. 

 

Variance Request - The Applicant submitted a variance request in a letter dated November 7, 2014, for 

proposed impacts to the CRZ of fifteen (15) trees located in an historic setting and considered a high priority 

for retention under Section 22A-12(b)(3) of the County Forest Conservation Law (Attachment B). Details of 

the Protected Trees to be affected but retained are shown graphically in Figure 1 and listed in Table 1.  
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Figure 1. Variance Trees to be impacted but not removed, located on the Historic Site Lot 1, Block D 

 

 
 

 = Protected Tree to be Impacted  = Critical Root Zone to be Impacted 
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Table 1 - Protected Trees to be affected but retained 
 

Tree 
Number 

Species 
DBH 

Inches 

Originally 
Approved CRZ 

Impact 

Amended Total 
Proposed CRZ 

Impact 

Net Change 
in CRZ Impact from 

Approved vs. 
Amended Plan 

Condition 

H20 Basswood 17 3% 4% 1% Fair 

H23 Basswood 11 9% 17% 8% Poor 

H27 Black Walnut 17 13% 30% 17% Good 

H30 Black Walnut 19 1% 8% 7% Good 

H33 Black Walnut 17 7% 27% 20% Good 

H37 Black Walnut 21 19% 31% 12% Good 

H40 Basswood 9 4% 6% 2% Good 

H43 Basswood 33 15% 18% 3% Poor 

H49 Black Cherry 16 31% 31% 0% Poor 

H50 Black Walnut 13 49% 50% 1% Fair 

H51 Tulip Tree 16 28% 31% 3% Excellent 

H53 Tulip Tree 14 23% 32% 9% Excellent 

H58 Ginkgo 40 14% 21% 7% Fair 

H59 Ginkgo 35 23% 31% 8% Fair 

H60 Red Maple 34 30% 30% 0% Poor 

 
 

Unwarranted Hardship Basis - Per Section 22A-21, a variance may only be considered if the Planning Board 

finds that leaving the Protected Trees in an undisturbed state would result in an unwarranted hardship, 

denying an applicant reasonable and significant use of a property. The Applicant contends that an 

unwarranted hardship would be created due to the existing conditions on the Property and the anticipated 

development yield of the Property based on the standards of the zone and the previous plan approval. The 

Property has an approved Site Plan and Final Forest Conservation Plan for 186 units, including the historic 

farmhouse. The historic farmhouse was destroyed by fire, reducing the number of units by one. The 

configuration of the historic lot, the projection of the historic view shed through the lot, and the location of 

existing vegetation and historic structures to remain, limits the options for placement of the replacement 

structure. The Applicant has worked with the Historic Preservation Commission and has been authorized by 

them to file an Application to amend the Site Plan to propose a new single-family detached home, as a 

replacement for the destroyed historic structure. The Applicant has cooperated with the Historic Preservation 

Commission to site the location of the replacement house outside of the historic view shed, and to comply 

with the Historic Preservation Commission’s requirements to provide vehicular access to the remaining and 

relocated historic resources on the Property. The proposed driveway for the replacement house doubles as 

access to the historic resources, and has been designed to tie into the existing pavement along the eastern 

property line. The fifteen Protected Trees proposed to be affected but retained, were anticipated to receive 

some impacts based on the previously approved forest conservation plan. The forest conservation plan was 

approved prior to the enactment of the tree variance provision of the forest conservation law. This 

amendment requires a tree variance for the increase in impacts to these trees. The Protected Trees will be 

impacted due to grading and will receive tree protection measures during construction. If the variance were 
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not considered, the development anticipated on this Property based on the approved Site Plan, would not 

occur. Staff has reviewed this Application and finds that there would be an unwarranted hardship if a 

variance were not considered.   

 

Variance Findings - Section 22A-21 of the County Forest Conservation Law sets forth the findings that must 

be made by the Planning Board or Planning Director, as appropriate, in order for a variance to be granted. 

Staff has made the following determination based on the required findings in the review of the variance 

request and the Final Forest Conservation Plan: 

 

Granting of the requested variance: 

   

1. Will not confer on the applicant a special privilege that would be denied to other applicants. 

 

Granting the variance will not confer a special privilege on the Applicant as the disturbance to the Protected 

Trees is due to the reasonable development of the Property. The Protected Trees are located within the 

developable area of the site, and some impacts to these trees were anticipated based on the previously 

approved forest conservation plan. Granting a variance request to allow land disturbance within the 

developable portion of the site is not unique to this Applicant. Staff believes that the granting of this variance 

is not a special privilege that would be denied to other applicants. 

 

2. Is not based on conditions or circumstances which are the result of the actions by the applicant. 

 

The need for the variance is not based on conditions or circumstances which are the result of actions by the 

Applicant. The requested variance is based upon existing site conditions, including the loss of the historic 

farmhouse to fire and the desire to replace it, and the Historic Preservation Commissions requirement to 

provide vehicular access to the remaining historic structures on the Property. 

 

3. Is not based on a condition relating to land or building use, either permitted or non-conforming, on 

a neighboring property. 

 

The need for a variance is a result of the existing conditions and the proposed site design and layout on the 

Property, and not a result of land or building use on a neighboring property. 

 

4. Will not violate State water quality standards or cause measurable degradation in water quality. 

 

The variance will not violate State water quality standards or cause measurable degradation in water quality.  

No trees located within a stream buffer, wetland or special protection area (SPA) will be impacted or 

removed as part of this Application.  
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Mitigation for Protected Trees 

There is some disturbance within the critical root zones of fifteen (15) trees, but they are candidates for safe 

retention and will receive adequate tree protection measures. No mitigation is recommended for trees 

impacted but retained. 

 

County Arborist’s Recommendation on the Variance - In accordance with Montgomery County Code Section 

22A-21(c), the Planning Department is required to refer a copy of the variance request to the County Arborist 

in the Montgomery County Department of Environmental Protection for a recommendation prior to acting on 

the request. The request was forwarded to the County Arborist.  On December 8, 2014, the County Arborist 

provided a letter stating that (Attachment C). 

 
Variance Recommendation - Staff recommends that the variance be granted.  

 
Water Quality 
 
Imperviousness 
The Upper Rock Creek Special Protection Area has an 8 percent impervious limitation.  The Applicant has 
approval for a development that creates approximately 35 acres, or 8 percent of the gross tract area, of new 
impervious surfaces.  This imperviousness is associated with internal streets, sidewalks, driveways, building 
footprints, parking areas, and the hard surface trail.  The 35 acres of imperviousness does not include 
“improvements” homeowners may make to their lots after taking possession of the units.  These 
improvements can include patios, sheds, swimming pools, pool decks etc.   
 
Consistent with other plans with impervious limitations, Staff requested the Applicant to enter into an 
impervious agreement that identified the total amount of impervious surfaces available, the number and 
location of lots in reservation and the last lots to be released.  Staff requested a conditional approval that 
identifies 10 percent of the lots, or 19 single family detached single family homes, as impervious reservation 
lots.  These lots would only become available to build upon once the applicant can demonstrate that there 
are sufficient impervious surfaces remaining to allow building permits to be released on these lots.   The 
impervious lots were denoted on the certified site plan.  The last five building permits are to be released in 
order to ensure a logical release of building permits. 
 
This amendment withholds fewer lots, 17 instead of the previous 19, because now the project is almost 
halfway constructed and current reporting shows no issues with impervious limitations. 
 
For these reasons stated above, Condition 11 was approved with the Site Plan.  Specifically Conditions 11b 
and 11c which discuss the impervious conditions agreement and lot withholding.  The Applicant agrees on 
keeping the conditions but would like to revise which lots are being withheld.  The Applicant would like to 
revise the withheld lots to maintain available lots for sale during the process.  Most of the current withheld 
lots are within the Phase I portion of the development to the north of the site and the Applicant would like to 
move the withheld lots to the Phase II portion.  This would alleviate some technical difficulties based on 
delays to infrastructure improvements within the Phase II area and help maintain a base of homes to sell. 
 

11) Impervious Surface Cap 
b) Applicant to enter into an agreement with M-NCPPC for the purpose of withholding building permits 
for seventeen (17) nineteen (19) one-family detached residential lots to ensure compliance with the 
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impervious limitations. The 17 19 lots shall be graphically denoted on the certified site plan. A note shall 
be placed on the record plat restricting issuance of building permits for the 17 19 lots pending approval 
from M-NCPPC Environmental Planning.  Building permits for the 17 19 lots to be released one at a time, 
though not necessarily in the order listed.  The 17 19 lots are: Block C, Lots 1, 2, 3, 11, 12, 13, 14, 15, 16, 
17, & 18, and Block B, Lot 13, 14, 15,16, 17 & 18Block B, lots 16, 17, and 18; Block H, lots 1, 2, 3, 4, 5, 6, 
7, 8, 9, 10, 11, 12, 13, 14, 15, 16. 
 
c) The certified site plan shall denote the order of the last 5 lots to be released.  The last five lots to be 
released are, in descending order: Block B, Lots 14, 15, 16, 17, & 18 Block B, lot 16; Block B, lot 17; Block 
B, lot 18; Block H, lot 2; and Block H, lot 3. 

 
After reviewing the revised conditions Staff sees no substantial difference between the approved conditions 
and the revised conditions and recommends that the new conditions be adopted with this Application. 
 
Stormwater Management  
In accordance with Chapter 19, a letter, dated November 21, 2006, from the Montgomery County 
Department of Permitting Services found the stormwater management concept for the development to be 
acceptable.  The stormwater management concept proposes to meet required stormwater management 
goals via micro-biofilters.  The proposed amendment was found to be consistent with the original approval, 
noted above, in a letter dated December 3, 2014. 
 
Other findings 
The Application proposes no changes to the previously approved plan except for the amended conditions and 
changes to the historic lot. The modified conditions and changes to the historic lot do not alter any public 
facility, public utility, or forest easement; nor do they alter the number or shape of any lot or right-of-way, or 
add vehicular trips generated by this development. Staff finds that the amendment conforms to all of the 
findings made during the previous plan approval. 
 
COMMUNITY OUTREACH   
This Application was submitted and noticed in accordance with all Planning Board adopted procedures.  As of 
the date of this report, Staff has not received any correspondence regarding this Application. Any 
correspondence received after posting of the Staff Report will be forwarded to the Planning Board for 
discussion at the hearing. 
 
CONCLUSION 
The Application meets all requirements established by the RNC Zone. The Application complies with Chapter 
22A, the Montgomery County Forest Conservation Law and Chapter 19 regarding water resource protection.  
Staff recommends approval of the Site Plan Amendment with the Final Conservation Plan Amendment, 
subject to the conditions as outlined in this Staff Report.  
 
Attachments: 

1. Prior Resolution(s) 
2. Amended Site Plan Sheets 
3. Amended Final Forest Conservation Plan Sheets 

4. Tree Variance Request 

5. County Arborist Tree Variance Recommendation 
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Bethesda, MD 20814
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Mr. & Mrs. Tober
12532 Fostoria Way
Damestown, MD 20878
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 
 Isiah Leggett Fariba Kassiri 
 County Executive Acting Director 
 

Division of Environmental Policy & Compliance    

 

255 Rockville Pike, Suite 120   •   Rockville, Maryland 20850-2589   •   240-777-0311 
www.montgomerycountymd.gov 

 

December 8, 2014 
 
 
 
Casey Anderson, Chair 
Montgomery County Planning Board 
Maryland National Capital Park & Planning Commission 
8787 Georgia Avenue  
Silver Spring, Maryland  20910 
 
RE:    Preserve at Rock Creek, (Bowie Mill Estates), ePlans 82006011B, application for site plan 

amendment accepted on 9/10/2014 
 
Dear Mr. Anderson: 
 

All applications for a variance from the requirements of Chapter 22A of the County Code 
submitted after October 1, 2009 are subject to Section 22A-12(b)(3).  Accordingly, given that the 
application for the above referenced request was submitted after that date and must comply with Chapter 
22A, and the Montgomery County Planning Department (“Planning Department”) has completed all 
review required under applicable law, I am providing the following recommendation pertaining to this 
request for a variance.  

 
Section 22A-21(d) of the Forest Conservation Law states that a variance must not be granted if 

granting the request: 
 

1. Will confer on the applicant a special privilege that would be denied to other applicants; 
2. Is based on conditions or circumstances which are the result of the actions by the applicant; 
3. Arises from a condition relating to land or building use, either permitted or nonconforming, on a 

neighboring property; or 
4. Will violate State water quality standards or cause measurable degradation in water quality. 

 
Applying the above conditions to the plan submitted by the applicant, I make the following 

findings as the result of my review: 
 

1. The granting of a variance in this case would not confer a special privilege on this applicant that 
would be denied other applicants as long as the same criteria are applied in each case.  Therefore, 
the variance can be granted under this criterion. 

 
2. Based on a discussion on March 19, 2010 between representatives of the County, the Planning 

Department, and the Maryland Department of Natural Resources Forest Service, the disturbance 
of trees, or other vegetation, as a result of development activity is not, in and of itself, interpreted 
as a condition or circumstance that is the result of the actions by the applicant.  Therefore, the 
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variance can be granted under this criterion, as long as appropriate mitigation is provided for the 
resources disturbed. 

 
3. The disturbance of trees, or other vegetation, by the applicant does not arise from a condition 

relating to land or building use, either permitted or nonconforming, on a neighboring property.  
Therefore, the variance can be granted under this criterion. 

 
4. The disturbance of trees, or other vegetation, by the applicant will not result in a violation of State 

water quality standards or cause measurable degradation in water quality.  Therefore, the variance 
can be granted under this criterion. 

 
Therefore, I recommend a finding by the Planning Board that this applicant qualifies for a 

variance conditioned upon the applicant mitigating for the loss of resources due to removal or disturbance 
to trees, and other vegetation, subject to the law based on the limits of disturbance (LOD) recommended 
during the review by the Planning Department.  In the case of removal, the entire area of the critical root 
zone (CRZ) should be included in mitigation calculations regardless of the location of the CRZ (i.e., even 
that portion of the CRZ located on an adjacent property).  When trees are disturbed, any area within the 
CRZ where the roots are severed, compacted, etc., such that the roots are not functioning as they were 
before the disturbance must be mitigated.  Exceptions should not be allowed for trees in poor or 
hazardous condition because the loss of CRZ eliminates the future potential of the area to support a tree or 
provide stormwater management. Tree protection techniques implemented according to industry 
standards, such as trimming branches or installing temporary mulch mats to limit soil compaction during 
construction without permanently reducing the critical root zone, are acceptable mitigation to limit 
disturbance.  Techniques such as root pruning should be used to improve survival rates of impacted trees 
but they should not be considered mitigation for the permanent loss of critical root zone.  I recommend 
requiring mitigation based on the number of square feet of the critical root zone lost or disturbed.  The 
mitigation can be met using any currently acceptable method under Chapter 22A of the Montgomery 
County Code.   

 
 In the event that minor revisions to the impacts to trees subject to variance provisions are 

approved by the Planning Department, the mitigation requirements outlined above should apply to the 
removal or disturbance to the CRZ of all trees subject to the law as a result of the revised LOD.  

 
If you have any questions, please do not hesitate to contact me directly.   
 

        
  Sincerely,    

  
  Laura Miller 
       County Arborist   
 
 
cc:   Mary Jo Kishter, Senior Planner 
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