
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
There are two items for the Planning Board review for the Heights School Modification:  
*A. Forest Conservation Plan Amendment, and   
  B. Special Exception Modification 
 
This memorandum covers the staff review and recommendation on the Special Exception Modification. 
 
The proposed Heights School Special Exception Modification increases student enrollment, faculty and staff 
caps, extends the hours of operations, allows summer programs, and includes physical improvements that 
encompass a 15 year Campus Master Plan. The conditions recommended will assure community compatibility, 
the ongoing health and safety of the students, faculty, staff and community members, and consistency with 
the 2002 Potomac Subregion Master Plan. As conditioned, the Modification meets the specific and general 
requirements in the Zoning Ordinance Article 59-G for the Private Educational Institution use. 
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RECOMMENDATIONS AND CONDITIONS OF APPROVAL 
 
1. All terms and conditions of the previously approved special exception shall remain in full force and 

effect, except as modified by this petition. 
2. Physical improvements are limited to those shown on the site plan and the landscape and lighting 

plan, with modifications below.  
3. Bring the accessible parking spaces into compliance. 
4. Bring the site into compliance with all requirements of the Fire Lane Establishment Order signed 

October 21, 2014 (the Order requires compliance within 30 days). 
5. Hours of operation for any onsite activity are permitted from 8:00 am to 6:30 pm during the 

academic year, and from 9:00 am to 3:00 pm during the summer. Staff may arrive on site at 7:00 
am. Students arriving before 8:00 am may be accommodated indoors. Indoor basketball games may 
occur seasonally until 9:00 pm.  

6. Evening and weekend activities extending until 10 pm – 11 pm in the evening will be limited to 50 
per academic year.  

7. Prior to the start of the 2015-2016 school year: 
a. Construct a lead-in sidewalk from Seven Locks Road to the sidewalk at the gymnasium. 
b. Exclude student play from the Category 1 Conservation Easement area on the west side of the 

middle school; notify staff and students and post signs on the fence. 
c. Install a ball-restricting net, suitable for the types of balls used on the adjacent fields, on the 

south side of the soccer/lacrosse and baseball fields to reduce balls entering the properties to 
the south of the school.  

d. Repair or replace fencing along the south property line in the vicinity of the playing fields. 
e. Implement the Transportation Management Plan address predominately constrained parking on 

the site. An annual TMP report will be submitted to the Board of Appeals. In order to 
accommodate the faculty and student parking in site, the School will achieve a minimum 65% 
non-auto mode share in the morning for the entire student population. This consists of 
walking/biking, transit, shuttles, and carpooling with two or more students in a car. Achieving 
the non-auto mode share criterion for the student population will be measured once per year 
and on a normal school day when it is a full five-day school week. 

f. Establish a Community Liaison Council (CLC) to address operational impacts, construction 
schedules, staging areas, faculty, staff and student populations, parking arrangements, and to 
answer questions and receive community input, if any. The CLC shall consist of school 
representatives, representatives of neighboring civic associations and homeowners associations, 
and adjacent and confronting property owners. The Heights School shall provide a calendar of 
events on their website to allow neighbors to have reasonable notice of campus events. 
Meetings will be held at least twice per calendar year. Minutes of the meetings and the 
calendars shall be provided to the CLC members and the Board of Appeals.  

8. During the first available planting season, install all necessary screening plants (north, west and 
south sides) and trees providing shading of paved areas. In the event that the full 30 percent shading 
of paved areas cannot be achieved as the parking lot is currently configured, it should be 
reconfigured during construction of the garage, and all necessary shade trees planted during the 
soonest available planting season following reconfiguration. Drainage defects causing pooling along 
the western property line, if any, shall be corrected. 

9. Provide a ‘green screen’ on both the east and south sides of the proposed garage. 
10. No vehicles destined to the school are permitted to be stacked or queued on Seven Locks Road or 

adjacent roads during morning drop-off or afternoon pick-up periods. 



3 
 

11. The heights of light poles must not exceed 12 feet. Lighting along the property lines must not exceed 
0.1 foot-candles. 

12. Ball fields, tennis courts, and other outdoor sports facilities will not be used after sunset and will not 
be lighted. Tennis courts will not be covered.  

13. Phasing recommendations: 
a. During detailed design of each phase, make all efforts to attain the highest levels of 

sustainability.  
b. Construct the garage prior to any other proposed structures. Until the Use and Occupancy 

Certificate has been issued for the proposed garage, Use and Occupancy Certificates for other 
proposed structures on the site shall not be issued. Simultaneous Use and Occupancy 
Certificates may be issued. 

c. During construction of the garage, bring the existing surface parking lot into compliance with 
Article 59-E in regard to bike racks, motorcycle spaces, electric vehicle charging stations, and 
shading of paved areas.  

d. Upon receipt of the Use and Occupancy Certificate for the garage, post signs designating a 
minimum of four visitor parking spaces near the Signature Building, and a minimum of three 
designated near the gym entry in the garage.  

e. Until the Use and Occupancy Certificate has been issued for the proposed garage, the 2014-
2015 student (529) and faculty/staff (74) levels will be the maximum populations permitted. 
Summer programs are limited to 200 students.   

f. After the Use and Occupancy Certificate has been issued for the garage, the total student 
enrollment is limited to the maximum number of students that the school is able to 
appropriately manage with the facilities, faculty and staff available at the time. At no time 
should enrollment exceed 650 students. Summer program enrollment is limited to 200. Total 
faculty and staff are limited to 95.  

14. Faculty, staff and students must not park on Seven Locks Road or neighborhood streets during 
normal school days, including during construction phases. 

15. During construction of the parking garage only, the tennis courts may be used for temporary 
parking. Parking setbacks must be met, and screening must be in place.  

16. The applicant must comply with all conditions of the Forest Conservation Plan.  
17. Copies of the Final Forest Conservation Plan and Category 1 Conservation Easement documents 

must be kept at the Heights School and given to school maintenance staff and the school’s 
landscaping company to assure compliance with the conditions of the Forest Conservation Plan. 

18. Review under the Adequate Public Facilities (APF) is limited to student enrollment up to 650 
students and 95 faculty and staff for the academic school year. Under the 2012-2016 Subdivision 
Staging Policy (SSP), the Potomac Area is inadequate under the transit test and adequate under 
roadway test; a TPAR payment of 25 percent of the Impact Tax is required. 

19. The applicant must comply with the conditions of the Montgomery County Department of 
Permitting Services (MCDPS) stormwater management concept approval letter dated February 27, 
2014 Those conditions may be amended by MCDPS provided the amendments do not conflict with 
other conditions of the Special Exception approval.  

20. Coordinate the Cabin John Creek storm drain outfall improvements with the M-NCPPC Park 
Development Division, 301-495-2535. 

21. The applicant must comply with the conditions of Fire Access Plans dated July 25, 2013 and April 8, 
2014. Those conditions may be amended by Montgomery County Fire and Rescue Services provided 
the amendments do not conflict with other conditions of the Special Exception approval.  
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22. The following corrections to the submitted drawings are required: 
a. On sheet C-101, Existing conditions plan, eight accessible spaces are shown. Four exist on site. 

At least five are required. When corrections are made on the property, show corrections on the 
sheet. 

b. On sheet C-102, Special Exception Site Plan, twelve bike racks are shown. The application 
describes 24 (at least 13 are required). Correct to show 24. Confirm or correct label for number 
of large bus spaces. Show visitor spaces (four surface spaces, three spaces in the garage). On 
parking table, add accessible spaces, bike racks, motorcycle spaces, electric vehicle charging 
spaces, large bus spaces, small bus spaces, and visitor spaces. Label patterned area on north 
side of gym beside parking lot which may be synthetic turf. 

c. On sheet C-104, Vehicle and Pedestrian Circulation Plan, the base map is inconsistent with 
others—correct to correspond with final sheet C-102. Bike racks should be included. 

d. On sheets LP-100 to LP-102, show screening plants around tennis courts, on west property line 
adjacent to the middle school, and near south property line adjacent to the gym and ball fields. 
Show in plan and detail the ‘green screens’ to be located on the east and south sides of the 
parking garage. Add shade trees to parking lots and driveways to achieve a minimum of 30 
percent shading at 15 years; reconfigure surface lot if needed. Show the on-site planting 
requirements from the Forest Conservation Plan Amendment. Show nets at the south end of 
baseball and soccer/lacrosse fields.  

 
MODIFICATION TO AN EXISTING SPECIAL EXCEPTION 
 
The Heights School seeks a modification to an existing special exception (CBA 2197-B) to operate a 
private educational institution pursuant to Zoning Code Section 59-G-2.19 and 59-G-1.3(c)(2). The 
modification includes a 15-year Campus Master Plan which includes the construction or replacement of 
multiple structures (a 32.6 percent increase in gross floor area plus a 155-car garage) and increasing the 
number of students (by 41.3 percent), faculty and staff (by 66.7 percent).  
 
Guidance on modifications to existing special exceptions are provided for in the zoning ordinance under 
59-G-1.3 (c)(4) as follows: 
 

 (4)   The public hearing must be limited to consideration of the proposed modifications noted in 
the Board's notice of public hearing and to (1) discussion of those aspects of the special 
exception use that are directly related to those proposals, and (2) as limited by paragraph (a) 
below, the underlying special exception, if the modification proposes an expansion of the total 
floor area of all structures or buildings by more than 25%, or 7,500 square feet, whichever is less. 
 

(A)   After the close of the record of the proceedings, the Board must make a 
determination on the issues presented. The Board may reaffirm, amend, add to, delete 
or modify the existing terms and/or conditions of the special exception.  The Board may 
require the underlying special exception to be brought into compliance with the general 
landscape, streetscape, pedestrian circulation, noise, and screening requirements of 59-
G-1.26, if (1) the proposed modification expands the total floor area of all structures or 
buildings by more than 25%, or 7,500 square feet, whichever is less, and (2) the 
expansion, when considered in combination with the underlying special exception, 
changes the nature or character of the special exception to an extent that substantial 
adverse effects on the surrounding neighborhood could reasonably be expected. 
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2013 aerial photo of the Heights School 
 
Current improvements on the site total 88,889 square feet of gross floor area, and there is currently an 
approval to replace the existing gymnasium, which increases that total to 151,827 square feet of existing 
or approved area. With this application, a total of 201,353 square feet is proposed on the site. This is an 
increase of 49,526 square feet or an increase of 32.6 percent. This significantly exceeds 25 percent or 
7,500 square feet, whichever is less. As noted above, the applicant also seeks to increase the permitted 
student enrollment, faculty and staff caps. These proposed changes may change the nature and 
character of the special exception to the extent that substantial adverse effects on the surrounding 
neighborhood could reasonably be expected. 
 
Staff recommends that the underlying special exception be brought into compliance with the general 
landscape, streetscape, pedestrian circulation, noise and screening requirements as follows: 

 To bring the pedestrian circulation into compliance, provide a lead-in sidewalk from Seven Locks 
Road. Further information about pedestrian circulation is provided in the master plan and general 
conditions sections below. 

 To bring the landscape into compliance, provide shade trees in and around parking areas and the 
driveway so as to achieve a minimum of 30 percent canopy coverage of paved areas within 15 years. 
Locate shade trees outside of stormwater facilities to avoid future removals for stormwater facility 
maintenance. Further information is included in the master plan and parking sections below.  
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 To bring the screening into compliance, provide a row of shade-tolerant, native evergreen trees 
(e.g., American holly, Ilex opaca), along:  
o the northern fenceline and around the tennis courts, as shown on the previously approved 

landscape and lighting plan; 
o along the western fenceline parallel to the middle school where compatibility issues have been 

identified; and 
o along the southern fenceline parallel to the future gym, parking garage and playing fields, to 

provide the required screening when the existing plantings are removed for the construction of 
the gym, garage and reconstruction of the fields. 
 
Further information on screening is included in the Community Correspondence and screening 
sections below. 

 
As the expansion, together with the underlying special exception, may have substantial adverse effects 
on the surrounding neighborhood, the scope of this review includes the underlying special exception 
together with the modifications requested.  
 
Zoning map 
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BACKGROUND 
 
The Heights School is a private, independent preparatory school that offers a traditional liberal arts 
education to boys from third through twelfth grade. The school is located at 10400 Seven Locks Road, 
Potomac, on 19.818 acres. The property is a platted parcel, Parcel I, Block J, as shown on Plat 17656, and 
is zoned R-90. It is located in the Potomac Subregion Master Plan area.  
 
The Heights School is located on the west side of Seven Locks Road between Democracy Boulevard and 
Bells Mill Road. The property is roughly square in outline, and slopes upward from its south corner on 
Seven Locks Road toward the center of the campus. From Seven Locks Road, the view of the school is 
dominated by a baseball diamond, a soccer/lacrosse field and tennis courts, with a forested slope and 
the entrance driveway between. From the road, the gymnasium is the most visible building, as it is sited 
behind and above the playing fields. The driveway begins at Seven Locks Road, curving north and west 
to climb upward, with forest on the left and tennis courts on the right. A seven-car parking lot and 
bleachers are located just beyond the tennis courts. The drive splits into a loop, with the entrance drive 
continuing straight uphill to the west and the exit loop, to the left, also uphill. The entrance drive is 
forested on both sides for a short distance, then parking appears on the left and the Signature Building 
appears directly ahead.  
 
The Signature Building (containing classrooms, administration, library, chapel, dining and comprised of 
three wings), two log houses (classrooms), a maintenance building, two portable classrooms and a gym 
are the main structures on the site. Outdoor athletic facilities include a baseball field, a rectangular field 
used for soccer and lacrosse, basketball courts and tennis courts. The parking is centrally located, with 
classroom buildings to the west and the gym, maintenance building and two portable classrooms to the 
south. Several undefined play areas are located between the parking lot and the western edge of the 
property.  
 
A replacement for the gym was approved with the prior Special Exception Modification, reviewed by the 
Planning Board in 2000. It has not yet been built.  
 
Physical Improvements 
The Modification application includes several physical improvements to the site. The applicant proposes 
to build a new lower school building, replace the gym and middle school with new structures, remove 
the two portable buildings and the maintenance building, and add a new theater/music/dining hall. The 
baseball and soccer fields will be reconfigured such that a parking garage can be located under the 
soccer field, and the existing parking lot will be reconfigured to create a forecourt for the Signature 
Building. 
 
 
The table below summarizes the proposed additions, removals and replacement of structures. 

 Structure Existing 
GSF 

Remove New Total 
GSF 

Existing uses Proposed uses 

Lo
w

e
r 

Sc
h

o
o

l 

Log House # 1 2,563 0 0 2,563 Classrooms/ 
related 

No change 

Log House # 2 5,082 0 0 5,082 Classrooms/ 
related 

No change 

New Lower 
School Bldg 

0 0 8.654 8,654 N/A Classrooms/ 
related 
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 Structure Existing 
GSF 

Remove New Total 
GSF 

Existing uses Proposed uses 
M

id
d

le
 

Sc
h

o
o

l 

West wing of 
Signature Bldg 

7,042 7,042 20,183 20,183 Classrooms/ 
related 

Classrooms/ 
related 

Middle wing of 
Signature Bldg 

19,913 0 0 19,913 Classrooms/ 
library/related 

No change 

U
p

p
er

 
Sc

h
o

o
l East wing of 

Signature Bldg 
36,125 0 0 36,125 Classrooms/ 

admin/ 
related 

No change 

O
th

er
 F

ac
ili

ti
es

 

Gymnasium 
(previously 
approved) 

10,644 10,644 73,582 73,582 Phys ed/ 
related 

Phys ed/ 
facilities 
maintenance 

Portable #1 1,499 1,499 0 0 Classrooms -- 

Portable #2 4,225 4,225 0 0 Classrooms -- 

Maintenance 
building 

1,796 1,796 0 0 Facilities 
management 

-- 

New theater, 
music, dining 
hall 

0 0 35,251 35,251 -- Theatrical arts 
/campus 
dining hall 

Parking garage 
under field 

  155 
spaces 

155 
spaces 

-- 155 parking 
spaces 

 TOTAL 88,889 25,206 137,670 201,353   

 
This tabulation appears to represent a 126.5 percent increase in gross floor area (excluding the parking 
garage), but staff notes that the gymnasium is currently approved. Staff calculates that the proposed 
Campus Master Plan represents a 32.6 percent increase from the currently existing and approved gross 
floor area.  
 
Students, Faculty and Staff 
The Modification application also requests an increase in student, faculty and staff levels, as shown in 
the table below. The Heights School’s explanation for the over-enrollment in students and faculty is 
attached.  
 

 Permitted Actual Proposed 

Students 460 529 in 2014/15 
511 in 2013/14 
486 in 2012/13 

650 

Faculty/staff 57 74 95 

Students per acre 23.2 26.7 32.8 

 
The Modification proposes a 41.3 percent increase in the student population from the existing approval. 
As shown in the table, the current populations are in excess of the current approval; the proposal 
represents a 22.9 percent increase in student population from the 2014/15 student population. The 
proposal increases faculty and staff by 66.7 percent from the existing approval and by 28.3 percent from 
the current population.  
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Staff notes that in January 2015, the Heights School website lists 72 faculty members; no maintenance, 
custodial, transportation, grounds and lunch staff names are listed. Some of these services may be 
provided on a contract basis. For traffic and parking calculations, it is necessary to count everyone who 
is on the campus on a daily basis. For instance, someone providing daily assistance with lunch service 
would be counted while a landscaping crew on campus for a few hours once per week or less would not.  
 
The special exception site plan shows the campus at buildout. 

 
 
Hours 
The school day currently runs from 8:20 am to 3:05 pm. Facilities personnel arrive on campus at 7:00 
am, and students begin to arrive at 7:30. After school athletic games are normally completed by 6:30 
pm, except basketball games which usually occur from 6:00 pm to 9:00 pm. Other events, such as Open 
Houses, Parent-Teacher Conferences, a family Christmas Party, a Spring Play, and graduation 
ceremonies, occur on weekday or weekend evenings. They generally conclude by 10pm to 11 pm. 
 
The Heights School has been operating a summer program for “a maximum of 200 boys at any one 
time” since 1980. Hours are from 9:00 am to 3:00 pm, Monday through Friday. No change is proposed.  
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Phasing 
The applicant seeks flexibility in the phasing of construction as donor families may make facility-specific 
gifts, which would put that facility at the top of the construction schedule. If something such as that 
does not occur, the school would prioritize thus: 

 New lower school building 

 New middle school building 

 New gymnasium with parking structure and athletic field construction 

 Reorganization of existing parking lot and creation of a forecourt and walkways. 
 
SPECIAL EXCEPTION HISTORY 
 
The Heights School was founded in 1969, and was originally located in the District of Columbia. It moved 
its operations to the Seven Locks Road site beginning in 1978. The special exception history for the 
Seven Locks Road site begins with a Montessori school.  
 
May 1967  

The Inverness School was located on 38 acres.  
A Montessori school for children from age three to third grade. 
208 students (an increase from 164) and 20-24 employees. 
Hours from 9-3, five days per week. 
Summer day camp. 
30 parking spaces plus additional for visitors. 
Three buses and three station wagons were provided. 
Property to be fenced to prevent students from trespassing. 

 
Unknown date 

No documentation found – information based on subsequent approvals 
McLean School – Inverness Campus assumes operation on 38 acres. 
Grades 1 to 9, 208 students, 200 summer day campers. 

 
May 1978 

The Heights School seeks permission to assume operation on 25 of the 38 acres. 
Retain approval for 208 students, begin with grades 3 to 7, about 100 students, for the first year or 
two. 
30% of students will take shuttle buses, 60% will carpool, 10% will drive with parents. 
McLean School will continue day camp operation for three years. 

 
May 1980 

Acreage given as 24.89637 acres. 
Requests student enrollment increase from 208 to 350 and to build additional facilities. Summer 
camp for 200 boys. 
Move all students from DC campus to Seven Locks campus. Include full high school (grades 3-12). 
Hours from 8:30 to 4:00. 
Occasional meetings or activities in the evenings or on weekends—no more than one evening 
activity per week with a maximum of 30-40 people. 
Transportation via private cars, carpools, future feeder bus. Parking for 63 cars—25 for students. 
Parking lot lights not to exceed 12 feet in height.  
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April 1989 
Request reduction in acreage; sell 5.0788 acres to Saddlebrook Development Corp. 
New total is 19.818 acres. 

 
September 1994 

Request permission to construct a temporary two-room classroom structure beside gym. 
Student enrollment allowed is 350. September 1994 enrollment expected at 240. 

 
August 1996 

Request increase from 350 to 400 students. 
Add facilities in two phases: a lower school classroom building; a library/all purpose room; an 
outdoor pool; a half size practice field; a maintenance building; four tennis courts and a pavilion; a 
“signature” building for the high school, administration, a chapel, a dining hall and an activities 
center; a baseball field; expand the practice field to a full field; removal of two modular classrooms. 
Phase 3 to include an expanded gymnasium. 
AP classes require smaller classes-wait lists at all levels. 
Tennis courts not to be covered or lighted. 

 
March 2000 

Increase students from 400 to 460 and staff from 55 to 57. Enrollment is 425. 
Add two basketball courts, delete baseball field, modify tennis courts, expand gym.  
Modify traffic circulation. Increase parking to 117. Lights to be similar to existing, not to exceed 12 
feet tall. No lighting of basketball or tennis courts. Add screening plants along northern property.  
School bus and van service provided to 70 students. Carpooling encouraged. 
Reorganize recruitment and admissions to prevent future over-enrollment.  

 
2001-2014 

There were multiple filings with the Board of Appeals including annual reports, minor modifications 
and a variance to increase tennis court fence height; modify the Signature Building and Gymnasium; 
add 20-foot netting at the baseball field; install a modular building; and add dugouts at the baseball 
field. 

 
 
NEIGHBORHOOD DESCRIPTION 
Staff identifies the neighborhood as the area most affected by the presence of the school including 
traffic, noise and activity. The neighborhood is bounded on the north by Bells Mill Road, on the east by 
Cabin John Regional Park, on the south by Democracy Boulevard, and on the west by Democracy Lane. 
The neighborhood is comprised of single family detached and attached houses in the R-90, RT-6 and RT-
12.5 zones.  
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Neighborhood map 
 
MASTER PLAN CONFORMANCE 
 
The Heights School is located within the 2002 Potomac Subregion Master Plan area. The Master Plan is 
comprised of four community areas; the school is located within the Potomac Community Area. Parts of 
six watersheds are located within the Master Plan area; the school is located within the Cabin John 
Creek watershed. The Master Plan includes several applicable recommendations, including a Special 
Exception Policy.  
 
To assure conformance with the Potomac Subregion Master Plan, staff recommends that all efforts be 
made toward sustainable site and building design. Specific recommendations are provided below. 

 
“This Master Plan is based on environmental principles. The Subregion embodies the “green wedge” 
concept, and is an integral component of the County’s ‘Wedges and Corridors’ planning policy. Its 
significant and unique natural resources and its semi-rural character are supported by local 
neighborhood centers, trails and bikeways, and a two-lane road network. Accordingly, this Plan’s 
land use, transportation, and community facility recommendations are all made in consideration of 
environmental objectives. Environmental sustainability is recommended as the most critical policy 
determinant in a Subregion so defined by its natural resources (Land Use and Zoning Plan, 
Environmental Principles, p. 33). 
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The proposed modifications include replacing outdated structures with more energy efficient buildings 
(LEED certification or equivalent is currently required for buildings that are 10,000 square feet or greater 
in size), as well as stormwater improvements that will reduce some of the existing impacts of the 
current campus. The campus master plan is an opportunity to create an outstanding example of 
sustainable design. Staff recommends that the applicant take full advantage of this opportunity as each 
part of the campus master plan is implemented—this is an educational opportunity for the students 
while the resulting efficiencies and improvements benefit both the campus and the community.  
 
The Master Plan’s Design Principles include more detailed recommendations: 

 
These principles are designed to preserve the Subregion’s green and rural character, while creating a 
pedestrian and bicycle-friendly environment. These principles are also intended to create cohesive, 
attractive, and efficient community centers that not only provide needed goods and services, but 
that create an enduring community image.  
 
To create environmentally sustainable development: 

 Design and locate parking lots and structures to minimize impervious surfaces. 

 Adequately shade parking facilities and include shade tree planting areas within parking lots. 

 Provide storm water management according to current standards and retrofit projects for 
currently untreated sites. Incorporate alternative techniques that increase filtration and enhance 
natural hydrology, such as small bioretention areas, rooftop gardens, disconnection of 
impervious cover, alternative pavers, soil amendments and conditioning, or other landscaping 
techniques. 

 
Provide facilities that promote transit use, walking and biking as alternatives to car trips. 

 Provide incentives to minimize car trips such as fringe parking lots and shuttle services to Metro, 
(Design Principles, pp. 33-34). 

 
The proposed pedestrian and bike facilities will help connect the campus to the Subregion, making it 
more cohesive, attractive and efficient. To promote transit, walking and biking, the applicant will 
implement a Transportation Management Plan that includes providing bus services and shuttles to 
Metro and establishing programs and incentives for carpooling and taking transit. To promote walking 
and biking, the school is installing a new lead-in sidewalk and bike racks.  
 
To create environmentally sustainable development, significant improvements in stormwater treatment 
will be provided. The proposed facilities, including green roofs, micro-bioretention facilities, a biofilter, 
and structural vaults, will provide partial compensation for areas that currently have little or no 
stormwater management.1   
 
The additional recommendations for environmentally sustainable development have not been 
addressed. The proposed parking structure maximizes the utility of the site by placing an artificial turf 
field on top of it, but the total impervious surface area due to parking is being substantially increased. 
No shading of the existing or proposed parking is proposed. Staff notes that some of the shade trees 
included in past approvals have been lost and not replaced.  
 
For consistency with the Master Plan’s Design Principles, staff recommends: 

                                                           
1
 DPS Water Resources Division letter dated February 27, 2014 
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 Implement stormwater improvements at the earliest opportunity. Increase the partial compensation 
being provided to the greatest extent practicable at each phase of development. 

 To promote transit and carpooling, implement the TMP by or before the beginning of the 2015-2016 
school year. 

 To promote walking and biking, install the lead-in sidewalk and bike racks by the beginning of the 
2015-2016 school year. 

 To minimize impervious surfaces created by parking lots, convert some surface parking area to 
planting areas during garage construction. Sufficient area should be converted to meet the 
requirements of 59-E-2.83, Parking and loading facilities for special exception uses in residential 
zones. 

 Provide shade trees throughout and adjacent to the existing parking lots and driveways to provide 
canopy coverage of at least 30 percent of paved areas within 15 years, which is the minimum 
required by 59-E-2.83.  

 
The Master Plan provides several recommendations regarding special exceptions, covered in the next 
two excerpts. 
 

Avoid excessive concentration of special exceptions along major transportation corridors, (Plan 
Highlights, pp. 1-2).  

 
Seven Locks Road is a major transportation corridor in the subregion. A concentration of special 
exceptions exist along the road currently, including a sports club, a quarry, a telephone facility, a private 
school, daycare facilities, a roadside market, and two swimming pools. The proposed increases in 
faculty, staff and students does not increase the number of uses but will increase the concentration. The 
proposed TMP will reduce trips in the corridor, so provides mitigation for this increase.  
 

This Plan endorses guidelines for locating special exception uses in residential areas… 
 
Special exception uses, as identified in the Montgomery County Zoning Ordinance, may be 
approved by the Board of Appeals or the Hearing Examiner if they meet the specific standards 
and requirements for a use, and the general conditions for special exceptions as set forth in the 
Zoning Ordinance. A special exception may be denied if the concentration of such uses is deemed 
to be excessive or if it is inconsistent with Master Plan recommendations. The Master Plan seeks 
to provide guidelines that will protect residential areas while also attempting to meet important 
policy goals. 
 
Recommendations 

 Limit the impacts of existing special exceptions in established neighborhoods. Increase the 
scrutiny in reviewing special exception applications for highly visible sites and properties 
adjacent to the Chesapeake & Ohio National Historical Park. 

 Avoid an excessive concentration of special exceptions along major transportation corridors. 
 
Sites along these corridors are more vulnerable to over-concentration because they have high 
visibility. Uses that might diminish safety or reduce capacity of roadways with too many access 
points or conflicting turn movements should be discouraged. 
 



15 
 

 Protect the Chesapeake & Ohio Canal National Historical Park, major transportation 
corridors and residential communities from incompatible design of special exception uses. 

 
In the design and review of special exception uses, the following guidelines shall be followed, in 
addition to those stated for special exception uses in the Zoning Ordinance: 
a. Adhere to Zoning Ordinance requirements to examine compatibility with the architecture of 

the adjoining neighborhood. The Council is considering amendments to strengthen this 
section of the Zoning Ordinance. 

b. Parking should be located and landscaped to minimize commercial appearance. In situations 
where side or rear yard parking is not available, front yard parking should be allowed only if 
it can be adequately landscaped and screened. 

c. Efforts should be made to enhance or augment screening and buffering as viewed from 
abutting residential areas and major roadways. 

 
There are a number of private educational institutions in the planning area and concerns have 
been raised about parking and traffic problems caused by queueing for drop-off and pick-up. The 
Council is considering amendments to the special exceptions provisions in the Zoning Ordinance 
to address these issues,” (Special Exception Policy, pp. 35-36).  

 
No change to access points or turning movements along Seven Locks Road is being proposed.  
 
The proposed parking structure will be set back from Seven Locks Road, but will be clearly visible due to 
topography. The applicant proposes a ‘green screen’ on the east side of the parking structure facing the 
road, which will reduce the visual impact. A ‘green screen’ should be added on the south side of the 
structure for compatibility with the adjacent residences.  
 
During construction, the applicant proposes to use the tennis courts as a parking area. This will be highly 
visible to both cars on the road and neighbors to the north and east, negatively impacting the character 
of the neighborhood. The master plan recommends against parking that presents a ‘commercial 
appearance.’ Use of this area should be restricted to construction of the parking garage only. Previous 
approvals have included evergreen screening on the north and east sides of the tennis courts, but it 
does not appear to be in place. This should be rectified promptly. 
 
Additional screening is recommended (some noted previously) as follows: 

 Provide screening along the northern property line and around the tennis courts consistent with 
previous approvals (see above).  

 The proposed ‘green screen’ on the east side of the parking garage will reduce the visual impact of 
the garage when seen from Seven Locks Road; it is recommended. This treatment should be 
continued to the south side of the garage, where the garage will face the Potomac Pond community.  

 The existing evergreen plantings on the south side of the playing fields will be lost during 
reconstruction of the fields. They should be replaced by new, shade-tolerant evergreen plantings. 
Because of the necessary fire access area adjacent to the garage and gym, the evergreens should be 
planted closer to the property line.  

 Shade-tolerant evergreen plantings should also be planted on the west side of the property near the 
fenceline parallel to the middle school.  

 Add the above items to the final landscape plan. 
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  The Cabin John Creek watershed is the most urbanized of the Subregion…. 
 
Intense development has created 20 percent imperviousness in almost two thirds of the 
watershed. As a result, the base flow in the creek is lower than normal and flows during storms 
are much greater. These variances in flow, along with the amount of pollutants and sediment 
that are washed into the creek from hard surfaces, contribute to degraded water and habitat 
quality, including a highly eroded stream channel. 
 
Two subwatersheds within the planning area, in the vicinity of Gainsborough Road and I-270, 
have poor stream quality and high levels of erosion. Uncontrolled storm water runoff and 
channelization have resulted in significant impacts. The remaining subwatersheds along the 
western side of the mainstem have good stream condition, and generally have less dense 
development with more storm water runoff controls. The mainstem itself is classified as fair and 
is surrounded by high quality forest buffers, (Cabin John Creek Watershed, pp. 18-19).  

 
Currently, parts of the Heights School campus have little or no stormwater management, so while the 
imperviousness of the site is proposed to increase substantially, the addition of stormwater facilities is 
anticipated to have some positive impact on the watershed. Increasing the canopy coverage on the 
existing paved areas as recommended will further aid these efforts. The school also proposes to 
reconstruct and stabilize the storm drain outfall to Cabin John Creek. These improvements are discussed 
more fully in §59-G-1.21(9).  
 

Two-Lane Road Policy 
 
The two-lane road policy is intended to preserve the community’s visual aspect and character by 
discouraging the expansion of existing roadways from two to four lanes. The policy retains the 
rights-of-way and setbacks during the subdivision process, and while those rights-of-way may 
never develop, their preservation enhances safety, allows for intersection improvements, leaves 
potential for pedestrian and bicycle facilities, and provides space to offset the effects of auto 
emissions and roadway noise. Visual screening for residences also becomes possible when ample 
rights-of-way are preserved…. 
 
With the exception of a few locations at the Subregion’s northern and eastern periphery, there 
are currently no roads in the Subregion wider than two lanes. The combined effect of low-density 
zoning and a network of two-lane roads contributes to the area’s desirable semi-rural ambience. 
 
Recommendation 
 

 Maintain the 1980 Potomac Subregion Plan’s system of two-lane roads with limited 
opportunity to expand road capacity,” (p. 109).  

 
The Heights School is located on Seven Locks Road, a two-lane arterial road with a recommended 
minimum right-of-way width of 80 feet (p. 115). The Heights School previously dedicated 40 feet of 
right-of-way from the centerline of the road (Plat 12396 dated April 17, 1979). No changes are being 
proposed to the road. The Transportation section of this report contains further details. 
 

Biking in the Subregion, as in the rest of the County, is a popular recreational activity and a 
growing commuter option…. 
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 Complete the Class I/Class II bikeway along Seven Locks Road from Wooton Parkway to River 
Road. 

 
Portions of Seven Locks Road, from River Road to Bradley Boulevard and Post Oak Road to 
Wooton Parkway already have Class I bikeways (although some sections may be less than eight 
feet wide). The middle section of this stretch contains a wide paved shoulder that could be used 
as a Class ii bikeway. The northern and southern sections should be connected with a Class I 
bikeway from Post Oak Road to Bradley Boulevard, serving as a north-south connection for the 
Subregion that will also link to east-west routes.  

 
The frontage of the Heights School currently contains a wide paved shoulder used for biking, running 
and walking. The bikeway recommendations have been updated by the 2005 Countywide Bikeways 
Functional Plan to provide a dual bikeway, with funding in the CIP beginning in 2018. These 
improvements are shown on the site plan. 
 
TRANSPORTATION 

 
Site Access, Parking, and Public Transportation 
 
The site is located off of and to the west of Seven Locks Road between Bells Mill Road and Democracy 
Boulevard. Access to the site is currently from Seven Locks Road via two full access entrances that are 
approximately 100 feet apart. The Applicant is not proposing to alter the site access points and no new 
ones are being proposed. 
 
The Applicant proposes to construct a five-foot lead in sidewalk along the southern side of their 
driveway from Seven Locks Road to the existing sidewalk network located around the school buildings. 
The sidewalk will connect to an existing sidewalk on Seven Locks Road that leads to the existing bus stop 
on the southbound side of the road as well as to an existing crosswalk that connects to the bus stop on 
the northbound side of the road. These improvements were made several years ago at the request of 
the Heights School for the benefit of their students.  
  
During the normal school day, parking will be provided on-site. In the interim, parking will be provided 
on surface lots. Ultimately parking will be provided on surface lots and a below surface parking lot that 
will be constructed under the athletic field that is located closest to the gymnasium. It is anticipated that 
255 parking spaces will provided when the site is fully built out, and 159 spaces will be located in the 
below surface parking lot. Motorcycle and future electric vehicle charging stations are also being 
provided and are included in the 255 total future parking spaces. Bicycle racks (24) will be provided and 
dispersed at the school’s main entrance and at the gymnasium. 
 
During special events that require more parking than can be accommodated on site, arrangements have 
been made to provide up to 30 parking spaces at Pauline Bett Addie Tennis Center in Cabin John 
Regional Park to transport people back and forth with shuttle buses. Staff has confirmed that more than 
30 spaces can be arranged with the Department of Parks, should more be needed in the future. 
Additional parking conditions are in the Transportation Management Plan.   
 
Ride-On Route 47 provides bus service on Seven Locks Road adjacent to the site. The route connects 
Rockville Metrorail Station to the Bethesda Metrorail Station with 30 minute headways Monday through 
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Friday. As mentioned above, the closest bus stops are in front of the school on Seven Locks Road. Ride-
On Route 42 also provides service in proximity to the site running along Democracy Boulevard. The 
route connects Montgomery Mall to the White Flint Metrorail Station with 30 minute headways 
Monday through Friday. Both Ride-On routes operate on Saturday and Sunday with 30 minute 
headways. 
 
Transportation Management Plan 
 
Traffic Management at the Main Entrance Driveway and Seven Locks Road 
The School hires an off-duty Montgomery County Police officer on school days in the morning to direct 
traffic at the school’s main entrance. An off-duty Montgomery County Police officer is also hired for 
designated events. The School will continue to employ off-duty Montgomery County Police officer to 
manage traffic at the school’s main entrance and will monitor afternoon dismissal as well as other 
events to determine if off-duty police officer should be hired to help manage traffic during these times. 
 
Queueing and Circulation Plan for Student Drop-off and Pick-up 
According to a supplemental memorandum from the Applicant’s transportation consultant dated August 
20, 2013, there is sufficient queueing on-site for student drop off and pick-up operations so that traffic 
does not spill back beyond the driveway entrances onto Seven Locks Road. With the proposed increase 
in student enrollment, and based on a possible student drop-off and pick-up plan, queueing associated 
with student drop-off and pick-up is not expected to spill back onto Seven Locks Road nor impede traffic 
circulation on site. 
 
Special Event Parking 
The School has made arrangements for off-site nearby parking and to transport people using shuttle 
buses. 
 
Parking and Trip Mitigation 
Due to constrained parking on-site, trip mitigation strategies are recommended. The strategies consist 
of establishing a Transportation Coordinator that will enroll the school in programs to assist faculty and 
students with commuting to school. Additional strategies also consist of a shuttle bus to the Grosvenor 
Metrorail Station, public transportation through the use of the Ride-On bus, a bus program for students, 
and carpools. Many of these services are currently being offered by the school and the Transportation 
Management Plan will enhance these strategies and have the Transportation Coordinator enroll the 
school in new programs. The staging of parking facilities is also recommended, as discussed elsewhere in 
this report. 
 
Master Plan Transportation Facilities 
 
The 2002 Approved and Adopted Potomac Subregion Master Plan and 2005 Countywide Bikeways 
Functional Master Plan contain the following recommendations for nearby roadway and bikeway 
facilities: 

 Seven Locks Road: An arterial road (A-79) with two travel lanes (one lane in each direction) and a 
minimum right-of-way of 80 feet (page 115 of the Potomac Subregion Master Plan).  

 A dual bikeway (DB-3) on Seven Locks Road in front of the Subject site. The dual bikeway 
designation consists of a shared used path and signed shared roadway (page 43 of the Bikeways 
Functional Master Plan). 
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The Montgomery County Capital Improvement Plan (FY15-20) has a pedestrian facilities/bikeways 
improvement on Seven Locks Road (P501303) from Montrose Road to Bradley Boulevard. The project 
provides for pedestrian and bicycle improvements for dual bicycle facilities (on-road and off-road), and 
enhanced, continuous pedestrian facilities along Seven Locks Road. The project is broken down into 
three phases: Phase I provides dual bikeway and pedestrian facilities on Seven Locks Road from 
Montrose Road to Tuckerman Lane including the bike path on Montrose Road and the improvements to 
the Tuckerman Lane intersection. Phase II, which includes the Heights School site, provides a dual 
bikeway and pedestrian facilities for the segment of Seven Locks Road from Tuckerman Lane to 
Democracy Boulevard. This project is currently on hold, but the CIP has allocated expenditures for the 
project to begin in FY2018. 
 
Adequate Public Facilities Review (APF) 
 
As conditioned, the subject Special Exception Modification for the proposed increase in student 
enrollment cap from 460 to 650 students and associated increase in faculty and staff from a cap of 57 to 
95 faculty and staff will satisfy the LATR and TPAR requirements of the Adequate Public Facilities (APF) 
review. Two new buildings and one building tear down and replacement are planned as part of the 
increase in enrollment. The two new buildings are a Lower School building and Theatre/Music/Dining 
Hall. The Middle School building is proposed to be torn down and replaced. A replacement for the 
existing gym was previously approved.  
 
Trip Generation 
The peak-hour trip generation estimated for the proposed development was based on the existing 
traffic to the site, during the 2011-2012 academic school year when the student enrollment was 486 
students, and the proposed increase in student population based on the new enrollment cap. The trip 
generation rates included in the LATR & TPAR Guidelines were not used as the makeup of the school 
consists of grades 3-12, and the guidelines state that private schools with 400 or more students in 
grades K-8 should conduct a special study. The makeup of the school does not fit exactly into the 
categories in the LATR & TPAR Guidelines for trip generation rates; however, the method done to 
estimate future traffic generated by the proposed increase in student enrollment is acceptable to staff. 
A site trip generation summary is presented in Site Trip Generation table below, which shows that the 
proposed development would generate a total of 147 new peak-hour trips during weekday morning 
peak period and 22 new peak-hour trips during weekday evening peak period. The School has a 
dismissal time before the evening peak hour, so two PM peak hours are reported. The School would still 
generate peak hour trips during the Commuter PM peak hour due to afterschool events related to 
sports, concerts, or other activities. 
 
Site Trip Generation 

 
 
Local Area Transportation Review (LATR) 
A traffic study dated October 17, 2014, was submitted to determine the impact of the proposed 
development on the area transportation system. Five local intersections were identified as critical 

In Out Total In Out Total In Out Total

Existing Peak Trips (2011-12) 486 269 168 437 121 170 291 28 38 66

Additional Site Trips (34% increase) 650 91 57 147 41 57 98 9 13 22

Total Future Trips 360 225 584 162 227 389 37 51 88

AM Peak Hour School PM Peak Hour

Trip Generation Estimates

Student 

Enrollment

Commuter PM Peak Hour
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intersections for analysis to determine whether they meet the applicable congestion standard as well as 
the two driveway locations. All intersections are located in the Potomac Policy Area with a Critical Lane 
Volume (CLV) standard of 1,450. The proposed development trips were added to the existing and the 
background traffic (trips generated from approved but unbuilt developments) to determine the total 
future traffic. The total future traffic was assigned to the critical intersections to evaluate the total 
future CLVs. The result of CLV calculation is shown in the Summary of Critical Lane Volume Calculations 
table below.  
 
Summary of Critical Lane Volume (CLV) Calculations 

 
 
As shown in the table, all intersections analyzed except for one are currently operating at acceptable 
CLV congestion standards. The intersection of Seven Locks Road and Tuckerman Road currently operates 
at an unacceptable CLV. However, as part of the approval for Westfield Shoppingtown Montgomery 
Mall (Preliminary Plan No. 12005018A) they are conditioned to provide funding to improve this 
intersection. The improvement is to reconfigure the eastbound right-turn lane on Tuckerman Road and 
make it a combined through/right-turn lane. The applicant has fully committed to fund this 
improvement and the construction will be done by Montgomery County Department of Transportation.  

After the improvement at Seven Locks and Tuckerman Road is assumed, all intersections will operate at 
an acceptable CLV under the background development condition, and under the total future traffic 
condition with the proposed use on the Subject Property. 
 
Transportation Policy Area Review (TPAR) 
The Property is located in the Potomac East Policy Area.  According to the 2012-2016 Subdivision Staging 
Policy (SSP), the Potomac Area is inadequate under the transit test and adequate under roadway test; 
therefore, a TPAR payment of 25 percent of the Impact Tax is required. 
 
Transportation Summary 
The Special Exception has been evaluated by staff, the Montgomery County Department of 
Transportation (MCDOT), and the Montgomery County Department of Fire and Rescue Services, all of 

AM 

Peak

School 

PM Peak

PM 

Peak AM Peak PM Peak

AM 

Peak

School 

PM Peak

PM 

Peak

Seven Locks Road & 

Tuckerman Road 1,450 1,514 1,073 1,090 1,323 1,063 1,339 1,044 1,066

Seven Locks Road & Bell 

Mills Road 1,450 1,073 818 818 1,074 824 1,103 828 828

Seven Locks Road & 

School Driveway North 1,450 794 602 910 801 926 842 638 990

Seven Locks Road & 

School Driveway South 1,450 1,011 850 1,023 1,012 1,023 1,244 622 1,045

Seven Locks Road & 

Democracy Boulevard 1,450 883 1,028 1,152 755 1,130 778 1,039 1,133

Seven Locks Road & 

Bradley Boulevard 1,450 1,310 1,197 1,352 1,312 1,200 1,335 1,372 1,204

Democracy Boulevard & 

Westlake Drive 1,450 829 678 951 870 1,032 888 744 1,032

Background Traffic Total Future Traffic

Intersection

CLV 

Standard

Existing Traffic
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which support the transportation elements of the Plan. Staff finds the existing access to the site, as 
shown on the Special Exception Site Plan, to be adequate to serve the traffic generated by the 
development. Staff also finds that the internal walkways and right-of-way dedication on Seven Locks 
Road for future pedestrian/bicycle improvements to be constructed by MCDOT as shown on the Special 
Exception will provide adequate movement of pedestrian traffic. 
 
ENVIRONMENT 
 
The Special Exception modification meets the requirements of the Environmental Guidelines, the Forest 
Conservation Law and Stormwater Management regulations. 
 
Environmental Guidelines 
The site is located within the Cabin John Creek watershed, a Use I/IP watershed.  The Countywide 
Stream Protection Strategy rates the tributaries in this watershed as in fair overall condition.  This 
Property is not located within a Special Protection Area or Primary Management Area.  There are no 
streams, floodplains, wetlands, or environmental buffers on or affecting the site.   
 
Forest Conservation 
This Property is subject to the Chapter 22A Montgomery County Forest Conservation Law and has an 
approved Final Forest Conservation Plan (FFCP) dated March 27, 2000. The site is subject to the forest 
conservation law because it is a special exception on a tract of land greater than 40,000 square feet. The 
Subject Property totals 19.8 acres and is identified as Parcel I, Block J.  The Applicant has submitted an 
amendment to the FFCP which will satisfy all required elements under Chapter 22A.   Forest 
conservation is fully detailed in a separate Staff Report in conjunction with this Item. 
 
Stormwater Management 
A review of Department of Permitting Services Stormwater Management Concept approval is included 
with the review of adequate public services and facilities, including storm drainage, in §59-G-1.21(9) 
below. 
 
COMMUNITY COMMENTS 
 
Staff has received correspondence from several neighbors, from the homeowners’ association to the 
south, and a petition from the residents on the west side of the campus. Two items were responses to 
queries made during a community meeting held by the school in November 2013, one email expresses 
support, and four emails and the petition with twelve signatures oppose the application, expressing 
concerns about past, present, and future conditions at the school.  
 
Past and current impacts attributed to the school include:  

 excessive noise during unmonitored recess periods 

 concentrated noise and  activity near houses to the west of the school 

 lack of adherence to student and staff maximums 

 runoff, erosion 

 trespass and pranks (vandalism) 

 baseballs striking houses (photos of dozens provided) 

 construction noise, oil spillage, dirt and dust.  
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Future concerns include: 

 significant increases in the existing negative impacts, above 

 population density – the request is for too many students for this site 

 late hours extending until 11 pm seven nights per week 

 expectations that proposed student and staff maximums will be exceeded again 

 the taller middle school building proposed near the western property line will block views 

 safety concerns 

 lack of needed facilities (e.g., walkways, parking) (enrollment increases should not precede facilities)  

 expectation of more noise lasting later in the evenings 

 later hours requiring additional lighting for safety would encourage further evening activity 

 expected difficulties selling houses near the school resulting in lower values 

 construction noise and disruptions.  
 
Neighbors noted the positive aspect of having a well-regarded school as a neighbor and the school’s 
general responsiveness to their concerns. The correspondence received to the date of this report is 
attached and summarized below: 
 
November 11, 2013. Applicant’s attorney responding to a request made during a community meeting 
from Ms. Elise Vernick, neighbor at 8042 Inverness Ridge Road. A copy of the plans and information 
about the mailing list used for notifying neighbors was provided. 
 
November 11, 2013. Applicant’s attorney responding to a request made during a community meeting 
from Mr. Alireza Amir-Ghassemi, neighbor at 10513 Democracy Lane. A copy of the plans and 
information about the maximum student enrollment (650) and faculty (95) being requested in the 
special exception modification was provided. 
 
February 28, 2014 (received date). Thomas N. Williams, neighbor at 10509 Democracy Lane, writes in 
opposition to the expansion due to negative impacts on quality of life and property values: 

 There is a history of excessive noise at approximately 8 am, 10:30 am, and noon, as well as during 
afternoon and evening times.  

 More students will equal more noise. 

 Extending hours to 11 pm seven days per week will exacerbate the noise problem. 

 Since the school is operating above the allowed enrollment limit, future enrollment will exceed the 
proposed expansion levels. 

 Neighborhood aesthetics: a two-story building in place of the existing middle school atop a hill will 
block views. 

 Noise from schools causes buyers to become less interested resulting in longer marketing times and 
potentially lower property values. The expansion of the school would be a material fact requiring 
disclosure to potential homebuyers. 

 
March 4, 2014. Alireza Amir-Ghassemi, neighbor at 10513 Democracy Lane, writes in opposition to the 
expansion described in a November 2013 community meeting. Opposition is based on experience as an 
immediate neighbor. The expansion will exacerbate and multiply the adverse effects on quality of life 
and property values. 

 Negative impacts of noise and activity during opening, closing and recesses, and after hour activities 
and functions.  
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 Sometimes overwhelming noise from construction during the last decade has been nearly constant 
for long periods. 

 This is a high ratio of students per acre, and the configuration is not uniform. About 70 percent of 
the students, faculty and staff will be concentrated in 15 percent of the school’s premises which as 
adjacent to their property. This will exacerbate the situation during construction and multiply the 
adverse effects later. This is not in harmony with the neighbors and their quality of life. 

 The plan has ambiguous aspects; apparently the new middle school will be larger and a service road 
for it is not shown. Replacing the one-story middle school building, which sits at a higher elevation 
than the neighboring houses with a 35-foot tall building will obstruct the horizon and views, may 
amplify noise, and effect aesthetic aspects. 

 During rain and snowmelt, water flows down the hill and forms pools of water behind the fence. 
New construction, removing trees, and soil erosion will exacerbate the situation. 

 
March 8, 2014. Petition from twelve residents of The Courts at Democracy, along the western property 
line, in opposition to: 

 The proposed density 

 The height of the middle school replacement building, and  

 The hours being extended to 11 pm, seven days per week 
 
Rationale: 

 Approximately 70 percent of the students, faculty and staff are proposed to be concentrated in 
approximately 15 percent of the site which is located very near to their homes. 

 The school chooses to have recess and play areas at the back of the buildings directly abutting many 
homes 

 This proximity amplifies the noise levels during unmonitored recess several times each day 

 Noise levels will rise with expanded student enrollment 

 Replacing the existing middle school, which sits on a hill overlooking neighboring properties, will 
constitute a visual barrier 

 Construction issues, new services roads and loss of trees are additional concerns 

 These issues will translate into devalued sales prices 
 

March 13, 2014 (received date). Mr. and Mrs. Bruce Pollekoff, neighbors at 10501 Democracy Lane, 
write in opposition to the expansion due to negative impacts on quality of life and property values: 

 There is a history of excessive noise at approximately 8 am, 10:30 am, and noon.  

 More students will equal more noise. 

 Extending hours to 11 pm seven days will exacerbate the noise problem. 

 Since the school is violating the maximum student zoning restriction, future enrollment will exceed 
the proposed expansion levels, based on current track record. 

 Neighborhood aesthetics: a two-story building in place of the existing middle school atop a hill will 
block views. 

 Noise from schools causes buyers to become less interested in properties resulting in longer 
marketing times and potentially lower property values. The expansion of the school would be a 
material fact requiring disclosure to potential homebuyers. 

 
November 24, 2014. Sandra Lora Cremers, neighbor at 10411 Democracy Lane, writes in support of the 
school’s request for modification.  
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 They have lived immediately adjacent to the school for four years and have a clear view of the 
school’s backyard.  

 Living near a highly regarded school like The Heights adds value to their property. 

 The proposed improvements will be on par with many of the premier private schools in the region. 

 Noise from kids playing outdoors brings necessary life into residential neighborhoods. 

 The school has always been a good, responsive neighbor to the surrounding community. 
 
December 31, 2014. Larry Freeman (Potomac Pond Homeowners Association president), and Gene 
Feinberg, and John Reghi (residents of Potomac Pond), 8100 Appalachian Terrace, write in opposition 
due to intensification of the negative issues that currently affect them including noise levels, traffic on 
Seven Locks Road, student foot traffic through their property, stormwater overflow, baseballs and other 
hard balls being hit or thrown over the fence, and incidents of deliberate, destructive and dangerous 
pranks.  

 Preferred Option 1 – No increase. The school should buy a bigger property if they want a larger 
student body. No other all boys school has a comparable student per acre ratio, nor do co-ed 
schools except those without baseball fields [a table of populations and acreages is included—see 
correspondence attachment]. Issues include noise, off-campus track activities, shortcuts through 
private properties, pranks (damaging homes and cars parked in driveways) which will increase with 
the proposed student body growth. The school pays for damage when it’s clearly caused by 
students, but that does not fully mitigate for the homeowner’s disruption and safety concerns.  

 Option 2 – impose restrictions to reduce the adverse effects on neighbors.  
o To assure that student growth does not exceed the capacity of the facilities, the facilities needed 

to accommodate any growth (reorganized parking, forecourt, walkways, parking structure) must 
be completed before increases in students and faculty is allowed. 

o To minimize noise and assure safety, no outdoor sports activities after ‘evening nautical 
twilight.’ The proposed hours, Monday through Friday, 7 am to 9 pm, could result in safety 
issues, leading to the need for high intensity lighting for outdoor night activities. 

o To minimize ‘balls over fence’ incidents [photos of dozens of collected balls included in original], 
no rental or use of outdoor sports facilities where at least one team is not entirely comprised of 
Heights School students or staff.  

o Raise the height of the chain link fence running parallel to Grand Teton Drive to at least the 
height of the one the runs parallel to Seven Locks Road, and extend it to at least 400 feet from 
home plate.  

o To stop trespass and reduce the risk of injury, employ traffic controllers, security personnel 
and/or camera recording devices to prevent students from using a short cut between Grand 
Teton Drive and the campus’ south property line. Continuous usage has caused a ‘five-foot drop 
dirt slide’ that stops against wooden fences; broaching these aging wooden fences would result 
in an eight-foot fall onto hard surface patios below.  

o Limit the use of the proposed theater to activities directly associated with the school, and which 
end before 10 pm, Sunday through Thursday. 

o Limit new construction to weekday daytime hours. Take steps to assure that construction is 
minimally invasive to adjoining home. Assure that County noise regulations are not exceeded. 
Previous major construction at the school resulted in oil spillage and significant problems with 
noise, dirt and dust.  

 
Thomas Williams and Larry Freeman have requested to be made parties of record.  
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The school’s negative impacts on the neighbors as described are significant. Staff recommends several 
actions to reduce or mitigate the existing and future impacts: 

 The student, faculty and staff levels appear to currently exceed levels that are compatible with 
neighbors. Campus population levels should be stabilized for the first phase of construction, and 
only increased if and when appropriate facilities and faculty are in place to manage student 
increases appropriately. 

 The area on the west side of the middle school building, where the noise complaints are originating, 
is narrow—the school’s buildings are closest to the neighboring houses in this location. Currently, a 
Category 1 Conservation Easement provides a buffer in this area. However, there is a gazebo and a 
covered bench in the easement area, and the area shows signs of being used as a play area. As part 
of the Forest Conservation Amendment, the structures will be removed from the easement area, 
and a split rail fence will be placed to delineate the area. In order for this area to provide the 
necessary buffer for the neighbors, it should not be used as a play area. Staff and students should be 
instructed that the area is not to be used for play, and signs should be posted on the split rail fence 
as a reminder.  

 Screening should be provided in this area. Shade-tolerant native, evergreen plantings should be 
planted close to the property line. Coordinate plantings with an M-NCPPC inspector. 

 This area should be inspected for pooling and other drainage defects. Any such defects should be 
corrected.  

 Fences on the south side of the property in the area of the baseball and soccer fields should be 
inspected and repaired or replaced, as appropriate, to prevent students from trespassing. 

 Nets to keep baseballs and other hard balls within the school property need to be placed at the 
southern end of the baseball and soccer/lacrosse fields. 

 Screening should be placed near the southern property line near the baseball and soccer fields to 
replace the screening plants on the southern ends of the fields that will be lost with the 
reconstruction of the fields.  

 The neighbors indicate that the noise from the campus is excessive and concentrated. The schools 
regular academic hours begin at 8:20 am and end at 3:05 pm. The applicant requests “core hours of 
activity” during the school year from 7:00 am to 9:00 pm, Monday through Friday. The previously 
approved hours of operation were from Monday through Friday from 8:30 am to 4:00 pm, so the 
change is considerable. Staff recommends that onsite activities be permitted from 8:00 am to 6:30 
pm during the academic year, and from 9:00 am to 3:00 pm during the summer. Staff may arrive at 
7:00 am. Students arriving before 8:00 am may be accommodated indoors (for example, in the gym 
or the library). Indoor basketball games may occur seasonally until about 9:00 pm. The school has 
also requested permission for up to 50 events per year during evenings and weekends, ending at 10 
pm-11 pm. Staff recommends that the schedule of these events be provided to neighbors with as 
much advance notice as possible. 

 Last, staff recommends that the applicant establish a Community Liaison Council consisting of school 
representatives, representatives of neighboring civic associations and homeowners associations, 
and the abutting and confronting residents.  The CLC should meet at least twice annually to address 
operational impacts, construction schedules, staging areas, faculty, staff and student populations, 
parking arrangements, and to answer questions and receive community input. Minutes of the 
meetings and the schools calendar of events shall be provided to the CLC members and the Board of 
Appeals.  

 
Many of the issues described by neighbors are non-inherent adverse effects, which will be covered in 
the next section. In addition to their non-inherent nature, staff believes these recommendations are 
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necessary to protect nearby properties and assure that the school and its operations are compatible 
with the surrounding community (§59-G-1.22(a)) 
 
REVIEW OF DIVISION 59-G SPECIAL EXCEPTIONS 
 
The standard for evaluation (§59-G-1.2.1) requires consideration of the inherent and non-inherent 
adverse effects on nearby properties and the general neighborhood from the proposed use at the 
proposed location.  
 

Inherent adverse effects are the physical and operational characteristics necessarily associated 
with the particular use, regardless of its physical size or scale of operations.  Inherent adverse 
effects alone are not a sufficient basis for denial of a special exception.  Non-inherent adverse 
effects are physical and operational characteristics not necessarily associated with the particular 
use, or adverse effects created by unusual characteristics of the site.  Non-inherent adverse 
effects, alone or in conjunction with inherent adverse effects, are a sufficient basis to deny a 
special exception. 

Inherent adverse effects of a private institutional facility include a significant number of students, faculty 
and staff, buildings and facilities for academic and athletic programs, parking, traffic, noise, lighting and 
signage.  
 
Non-inherent impacts, with recommended conditions to address each, are detailed below.  
 
The Heights School property has several physical constraints that limit the area that can be used for 
structures, parking, and athletics; staff considers these constraints to be non-inherent. There are 
stormwater and forest conservation easements on the property, and steeply sloping land o the south 
and west sides of the campus. These characteristics limit the available space on the campus for 
structures, playing fields and many other academic or athletic uses. 
 
On the south, between the playing fields and the Potomac Pond properties, some slopes exceed 40 
percent. Baseballs and other hardballs fall down onto houses and into yards from the playing fields 
above. The recommended fencing and netting for these non-inherent effects is described in the previous 
section.  
 
On the west, between the maintenance building and a stormwater facility, slopes exceed 30 percent. 
This area is unsuitable for buildings or playing fields, resulting in concentrated uses elsewhere. Further 
north on this side of the campus, there is a narrow area, approximately 80 feet wide, close to the 
neighboring properties, with a concentration of school buildings and adjacent play areas. Students have 
lockers on the porches on the side of the building, and amenities such as a pond, a gazebo and a covered 
bench are located here. This concentration of uses and proximity to houses results in excessive noise 
and activity impacts on the neighbors.  
 
Noise and activity, such as the sound of students playing during recess, is an inherent adverse effect. In 
circumstances where the particular configuration of the site results in excessive noise impacts to the 
neighboring properties, staff considers the excessive noise to become a non-inherent impact.  
 
As noted in the previous section, the neighbors to the west, nearest the middle school, report that the 
noise levels at their properties are excessive. Recommendations are included in that section. Staff would 
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add a recommendation that when the middle school building is replaced, it be designed with lockers 
located indoors. 
 
Enrollment of students is inherent to a private educational institution, but enrollment levels that are out 
of scale with the available facilities or the neighborhood should be considered to be non-inherent. Staff 
believes that requiring the school not to increase enrollment, faculty and staff levels faster than it can 
accommodate the increased population on campus is appropriate to avoid transforming an inherent 
adverse effect into a non-inherent one. The current parking facilities are out of scale and insufficient for 
the current student, faculty and staff levels (described below). Staff recommends: 

 A Transportation Management Plan to mitigate current parking deficiencies (as provided) 

 Offsite parking and shuttles for events (as provided) 

 Garage construction prior to enrollment, faculty and staff increases. 
 

The applicant prioritizes the new lower and middle school buildings before the construction of the 
parking and gym, without reference to student, faculty and staff increases. The proposed TMP is 
anticipated to correct current parking deficiencies and increase safety at current populations, but the 
proposed parking garage is necessary for increasing student, faculty and staff populations. Without all 
three provisions above, staff believes the site facilities will be inadequate and the proposed increase in 
student, faculty and staff levels should be considered as a non-inherent basis for denial.  
 
The existing and proposed facilities on the site cannot meet the stormwater management requirements 
of the site; only partial compensation is provided in the Stormwater Management Concept request, with 
a fee in lieu required for the uncompensated amount. This non-inherent effect is due to the topography 
of the site and the multitude of academic and athletic facilities connected by impervious surfaces—i.e., 
roads and walkways. The campus master plan is anticipated to take 15 years to implement, and includes 
the construction of four major buildings as well as a parking garage. Future construction will be subject 
to the stormwater management regulations in place at the time of permitting, which may or may not be 
the same as current regulations. It is possible that future stormwater regulations will be more limiting, 
and that the full campus buildout, as proposed, will have to be scaled back. Therefore, enrollment 
should be phased and limited to the level that can be accommodated by the facilities in place at the 
time. The ultimate requested levels of 650 students and 95 faculty and staff members should occur after 
the facilities are in place.  
 
Summer programs can have non-inherent adverse effects in some instances. The proposed level of 200 
boys at any one time (as approved in 1980) has been in place since before the Heights School purchased 
the property in 1978. Proposed hours are 9:00 am to 3:00 pm, Monday through Friday. Staff does not 
recommend any mitigation for continuation of the summer programs.  
 

§59-G-1.21 General Conditions  
(a)   A special exception may be granted when the Board or the Hearing Examiner finds from a 
preponderance of the evidence of record that the proposed use: 

      (1)   Is a permissible special exception in the zone. 
   
Private educational institutions are permissible special exceptions in the R-90 zone. 
 

(2)   Complies with the standards and requirements set forth for the use in Division 59-G-
2.  The fact that a proposed use complies with all specific standards and requirements to 
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grant a special exception does not create a presumption that the use is compatible with 
nearby properties and, in itself, is not sufficient to require a special exception to be granted. 

 
The application complies with the standards and requirements of Division 59-G-2, as conditioned in that 
section.  
 

(3)   Will be consistent with the general plan for the physical development of the District, 
including any master plan adopted by the Commission.  Any decision to grant or deny a 
special exception must be consistent with any recommendation in a master plan regarding 
the appropriateness of a special exception at a particular location.  If the Planning Board or 
the Board’s technical staff in its report on a special exception concludes that granting a 
particular special exception at a particular location would be inconsistent with the land use 
objectives of the applicable master plan, a decision to grant the special exception must 
include specific findings as to master plan consistency. 

 
As described earlier, this site is located in the 2002 Potomac Subregion Master Plan area. To be 
consistent with the master plan recommendations, several recommendations are included in the Master 
Plan section above.  
 

(4)   Will be in harmony with the general character of the neighborhood, considering 
population density, design, scale, and bulk of any proposed new structures, intensity and 
character of activity, traffic and parking conditions, and number of similar uses. 

 
With the conditions recommended elsewhere in this report, the proposal will be in harmony with the 
general character of the neighborhood considering population density, design, scale, and bulk of any 
new structures, intensity and character of activity, traffic and parking conditions, and number of similar 
uses.  
 

(5)   Will not be detrimental to the use, peaceful enjoyment, economic value or development 
of surrounding properties or the general neighborhood at the subject site, irrespective of any 
adverse effects the use might have if established elsewhere in the zone. 

 
Neighbors indicate that excessive noise from the school is detrimental to the use, peaceful enjoyment, 
and economic value of their properties, and that expansion of the school and its operation will 
exacerbate these negative effects. As mitigation, staff recommends that certain parts of the school 
property be excluded from play areas, and recommends the addition or repair of fencing, netting and 
screening, as described elsewhere.  
 

(6)   Will cause no objectionable noise, vibrations, fumes, odors, dust, illumination, glare, or 
physical activity at the subject site, irrespective of any adverse effects the use might have if 
established elsewhere in the zone. 

 
With the conditions recommended elsewhere in this report, the proposal will cause no objectionable 
noise, vibrations, fumes, odors, dust, illumination, glare, or physical activity at the site.  
 

(7)   Will not, when evaluated in conjunction with existing and approved special exceptions in 
any neighboring one-family residential area, increase the number, intensity, or scope of 
special exception uses sufficiently to affect the area adversely or alter the predominantly 
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residential nature of the area. Special exception uses that are consistent with the 
recommendations of a master plan do not alter the nature of an area. 

  
The proposed special exception modification, in conjunction with existing and approved special 
exceptions in the neighborhood, will not increase the number, intensity, or scope of special exception 
uses sufficiently to affect the area adversely or alter the predominantly residential nature of the area. 

 
(8)   Will not adversely affect the health, safety, security, morals, or general welfare of 
residents, visitors, or workers in the area at the subject site, irrespective of any adverse effects 
the use might have if established elsewhere in the zone. 

 
To assure the health, safety, security, morals and general welfare of residents, visitors and workers, 
implementation of the Fire Lane Establishment Order, the Fire Access Plan, and the addition of nets 
along the south sides of the playing fields to prevent stray balls from leaving the property are 
recommended.   
 

(9)   Will be served by adequate public services and facilities, including schools, police and fire 
protection, water, sanitary sewer, public roads, storm drainage, and other public facilities. 

(A)   If the special exception use requires approval of a preliminary plan of subdivision, the 
Planning Board must determine the adequacy of public facilities in its subdivision review.  In 
that case, approval of a preliminary plan of subdivision must be a condition of granting the 
special exception.  

         (B)   If the special exception: 
             (i)    does not require approval of a new preliminary plan of subdivision; and 

(ii)   the determination of adequate public facilities for the site is not currently valid for 
an impact that is the same as or greater than the special exception’s impact; 
then the Board of Appeals or the Hearing Examiner must determine the adequacy of 
public facilities when it considers the special exception application.  The Board of 
Appeals or the Hearing Examiner must consider whether the available public facilities 
and services will be adequate to serve the proposed development under the Growth 
Policy standards in effect when the application was submitted. 

(C)   With regard to public roads, the Board or the Hearing Examiner must further find that 
the proposed development will not reduce the safety of vehicular or pedestrian traffic. 

 
The property is served by adequate public schools, police protection, water and sewer.  
 
Fire and Rescue Service (FRS) staff approved the school’s Fire Access Plan on July 25, 2013. Following 
revisions to the forest conservation easements, FRS staff issued a second approval, April 8, 2014, based 
on those revisions. A Fire Lane Establishment Order was filed on September 24, 2014 and signed on 
October 21, 2014, requiring the posting and enforcement of fire lane signs within 30 days. Parking 
continues in the designated fire lanes, and signs had not been posted as of December 29, 2014. Staff has 
been advised that an amended Fire Lane Establishment Order is under discussion with FRS which would 
permit some parking along driveways for some period of time. No confirmation has been received. 
 
The Department of Permitting Services has found the applicant’s Stormwater Management Concept 
Request to be adequate (letter dated February 27, 2014). As proposed in the Concept, the “facilities 
provide partial compensation for areas of the site that have no or minimal stormwater management.” 
Because only partial compensation is being achieved on the site, a stormwater management waiver 
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contribution will be required. One condition relates to concerns raised by the Potomac Pond 
Homeowners Association, to the south of the school: 
 

8. Sediment control plan submittals that proposed any construction that will drain to the 
Inverness Forest pond must include large storm analysis. The analysis is to show safe conveyance 
to the pond and determine that there will be no increase in the pond’s designed 10 and 100 year 
peak discharges or surface elevation (p. 2).  

 
The letter notes that the Heights School proposes to reconstruct and stabilize the storm drain outfall to 
Cabin John Creek, subject to approvals by the M-NCPPC and Montgomery County Department of 
Environmental Protection.  
 
The Concept approval is to be amended at each phase of development, including interim stages, with 
detailed computation reviews at that time. “Stormwater runoff is not to exceed the capacity of 
downstream storm drain systems.”  
 
Staff finds that the proposal will be served by adequate public facilities.  

(b)   Nothing in this Article relieves an applicant from complying with all requirements to obtain 
a building permit or any other approval required by law.  The Board's finding of any facts 
regarding public facilities does not bind any other agency or department which approves or 
licenses the project. 

 
This is understood. 

(c)   The applicant for a special exception has the burden of proof to show that the proposed 
use satisfies all applicable general and specific standards under this Article.  This burden 
includes the burden of going forward with the evidence, and the burden of persuasion on all 
questions of fact. 

 
This is understood. 
 
§59-G-1.23 General Development Standards 
 

(a)     Special exceptions are subject to the development standards of the applicable zone where the 
special exception is located, except when the standard is specified in Section G-1.23 or in Section G-2. 

 
The proposal meets the General Development Standards for the R-90 zone, as shown in the 
Development Standards table below. 
 

R-90 Development Standards Required Provided 

Lot area and width; minimum net lot area 9,000 sf 19.818 acres (863,296 sf) 

Minimum lot width at front building line  75 feet 971.4 feet 

Minimum lot width at street line 25 feet 983.6 feet 

Minimum setback from street 30 feet 261.2 feet 

Setback from adjoining lot 
- One side 
- Both sides 
- Rear 

 
8 feet 
25 feet 
25 feet 

 
53.4 feet 
116.3 feet 
68.4 feet 



31 
 

R-90 Development Standards Required Provided 

Maximum building height 35 feet 35 feet 

Maximum percentage of net lot area that may be covered 
by buildings, including accessory buildings 

30 percent 18 percent 

Maximum percentage of the area of the front yard that 
can be covered by surfaced area… 

30 percent 18 percent 

Parking setbacks (59-E-2.83(b)) 
- Front 
- Side (117 spaces) (2X side setback) 
- Side (255 spaces) (2X side setback + 10 feet) 
- Rear 

 
30 feet 
16 feet 
26 feet 
25 feet 

 
254.1 feet 
80.5 and 53.4 feet 
same 
186.7 feet 

 
Parking Requirements 
 
     (b)      Special exceptions are subject to all relevant requirements of Article 59-E. 
 
The parking requirements for a private educational facility include:  

 The general parking requirements covering the number of accessible car and van spaces, bike racks, 
motorcycle spaces, and electric vehicle charging spaces required; 

 Space requirements private educational facilities; and  

 Additional parking requirements for special exception uses in residential zones.  
 
The proposed modification partially reconfigures the existing surface parking areas, and adds a one level 
garage with 155 spaces below the reconfigured rectangular field. The table below describes the parking 
as described in the Applicant’s statement. There are four anomalies to be addressed. 
 

Type of parking space Existing At buildout 

Total passenger vehicle spaces 117* 255 

Accessible (van) 2 (2 req.) 4 (2 req.) 

Accessible (car) 2** (3 req.) 6 (5 req.) 

Motorcycle (2% up to 10 maximum) 0 (3 req.) 6 (6 req.) 

Electric vehicle charging space (1 per 100) 0 (2 req.) 3 (3 req.) 

Bicycle (1 per 20 up to 20 maximum) 0 (6 req.) 24 *** (13 req.) 

Bus (small) 7 0 

Bus (large) 2 4**** 
*Staff has identified 10 bus or van spaces and 130 vehicle spaces currently in use, as described below 
**6 are shown on the Existing Conditions Plan, C-101, but only 2 were found during site visits. The remaining four 
spaces and their access aisles are currently being used for general parking. 
***The Applicant’s statement describes 24 bike racks proposed; 12 appear on drawings. 
****The Applicant’s statements describe 5 buses currently being used, and 4 bus parking spaces proposed; 
drawings show 3 spaces. 
 
The first item (*) noted in the table above relates to the number of spaces on the site. This is due to two 
items:  

 The school currently has six marked car and two full size bus parking spaces in use in drive aisles/fire 
lanes (as designated in the Fire Lane Establishment Order) nearest the basketball courts. These 
spaces are not included in the existing calculation. 
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 Adjacent to the existing maintenance building, staff observed parked vehicles; 2013 aerial photos 
show five cars/trucks and seven small buses/vans parked in this area.  

 
During site visits, staff has identified six small buses and two large passenger vans with The Heights 
School painted on them that remain on-site overnight, and two full size buses that park on-site during 
the day and possibly overnight. Two aisles for accessible parking spots are also being used for parking. 
By staff’s calculations, there are currently at least ten bus or van parking spaces and 130 passenger 
vehicle spaces in use on school days. This will be covered in more detail below.  
 
The second item (**) noted in the table, the discrepancy between accessible parking requirements as 
shown on the plan, and as existing on the site must be corrected immediately. For parking lots with 101 
to 150 spaces, a minimum of two van-accessible spaces and three accessible spaces with a 60-inch 
access aisle are required. Four of the accessible spaces and their two aisles are being used as six general 
purpose parking spaces. During site visits and in aerial photos, staff also observed the school’s small 
buses and passenger vans being parked in the accessible spaces.  
 
The third item (***) noted on the table, the discrepancy of 12 or 24 bike racks, should be corrected to 
be consistent between various parts of the submission. At least 13 bike racks are required.  
 
The last item (****) noted on the table is the discrepancy in the number of full size bus parking spaces. 
It should be determined whether three or four bus spaces can be accommodated in the space provided, 
and corrections made to the statement or drawings, as appropriate.  
 
In addition, the Second Amended Statement of Operations indicates that five buses are currently in use 
(p. 8), which is consistent with staff’s onsite observations of at least two buses leaving the site in 
morning following student drop off. It is unclear where these buses are stored during the day and in the 
evening. No spaces are being provided for the six small buses and two large vans. As they sometimes 
park in the general or accessible spaces in the main lot, eight spaces must be reserved for them.  
 
Based upon the existing buses on the site or in use and the enrollment projected from 486 students at 
the time of the traffic study, staff estimates that 650 students will require an increase in the number of 
large buses from five to seven, and an increase in small buses or vans from eight to eleven. Parking 
should accommodate all necessary buses and vans, unless they are confirmed to be stored offsite during 
both day and evening hours. 

 
§59-E-2.83 Parking and Loading facilities for special exception uses in residential zones. 

 
This Section applies to an off-street parking facility for a special exception use that is located in a 
one-family residential zone if 3 or more parking spaces are provided.  These standards are intended 
to mitigate potential adverse visual, noise, and environmental impacts of parking facilities on 
adjacent properties.  In addition, these requirements improve the compatibility and attractiveness 
of parking facilities, promote pedestrian-friendly streets, and provide relief from un-shaded paved 
areas. 

(a) Location.  Parking facilities must be located to maintain a residential character and a 
pedestrian-friendly street orientation. 
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The existing surface parking facilities are centrally located on the site, and are generally screened by 
forested areas and buildings. 

(b)   Setbacks.  Each parking and loading facility, including each entrance and exit driveway, must 
be set back a distance not less than the applicable building front and rear yard and twice the 
building side yard required in the zone.  The following additional setbacks must be provided for 
each parking facility: 

(1)   if 150 to 199 parking spaces are provided, the required side and rear parking facility 
setbacks must be increased by 5 feet; 

(2)   if 200 or more parking spaces are provided, the required side and rear parking facility 
setbacks must be increased by 10 feet. 

The existing and proposed parking meets the required setbacks, as shown on the development table. 
(Different setbacks are shown because they will increase as parking is added and modified during build 
out of the campus, the setbacks will change.) If the tennis courts are temporarily used for parking during 
construction of the garage, cars should not be permitted to park within the setback area.  

(c)   Screening.  Each parking and loading facility, including driveway and dumpster areas, must 
be effectively screened from all abutting lots.  Screening must be provided in a manner that is 
compatible with the area’s residential character.  Screening must be at least 6 feet high, and 
must consist of evergreen landscaping, a solid wood fence, a masonry wall, a berm, or a 
combination of them.  Along all street right-of-ways screening of any parking and loading facility 
must be at least 3 feet high and consist of evergreen landscaping, a solid wood fence, or 
masonry wall. 

A “green screen” is proposed on the garage to provide screening. Existing parking areas are adequately 
screened. If the tennis courts are used for parking during construction of the garage, supplemental 
screening may be necessary. 

(d)   Shading of paved areas.  Trees must be planted and maintained throughout the parking 
facility to assure that at least 30 percent of the paved area, including driveways, are 
shaded.  Shading must be calculated by using the area of the tree crown at 15 years after the 
parking facility is built. 

The school site is not currently in compliance with the existing landscape plan regarding shade trees in 
the parking area. Consistency with the Potomac Subregion Master Plan calls for shading in the parking 
area and reduced impervious levels. The Forest Conservation Plan Amendment requires the planting of 
15 shade trees on the site. Shade trees are generally recommended by DEP to help control stormwater 
runoff and cool water,2 which is an important benefit to the watershed as the proposed stormwater 
facilities only provides partial compensation. Shading the paved areas is recommended as a supplement 
to the specific special exception requirements (§59-G-1.22(a)) to protect nearby properties and the 
general neighborhood.  
 
Staff recommends that sufficient shade trees be planted and maintained throughout the parking 
facilities to provide shading of at least 30 percent of the paved area, including driveways, within 15 years 
of approval of this amendment. 

                                                           
2
 https://www.montgomerycountymd.gov/dep/tree/tree-benefits.html 

https://www.montgomerycountymd.gov/dep/tree/tree-benefits.html
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(e)   Compliance Requirement.  For any cumulative enlargement of a surface parking facility that 
is greater than 50% of the total parking area approved before May 6, 2002, the entire off-street 
parking facility must be brought into conformance with this Section. 

An existing surface parking facility included as part of a special exception granted before May 6, 
2002, is a conforming use. 

The applicant proposes to reconfigure the existing surface parking, which will reduce the number of 
spaces to 96 surface spaces, and add a garage under the soccer field with an additional 155 spaces.  
 
The number of parking spaces required for a private educational institution is described in §59-E-3.7: 

Educational institution, private. One parking space for each employee, including teachers and 
administrators, plus sufficient off-street parking space for the safe and convenient loading and 
unloading of students, plus additional facilities for all student parking. 

 
Based upon the current number of faculty and staff, at least 74 spaces are needed to satisfy the zoning 
minimum, plus additional facilities for student parking. The application indicates that there are currently 
117 spaces; with 74 staff members, that leaves 43 spaces for students and visitors.  
 
Currently, parked cars are blocking drive aisles and fire lanes. Staff has identified 130 vehicle spaces and 
ten bus or van spaces currently in use, plus additional vehicles parking in three areas: 

 Parking in drive aisle/fire lanes near the Signature Building  

 Parking on the endcaps of the parking bays  

 Parking in the drive aisles near Seven Locks Road during afternoon activities 
 
The existing parking is insufficient. In considering how much parking is needed for the existing needs, 
staff considered parking calculations for uses related to those existing or proposed on the Heights 
School campus: 
 

Parking requirement Spaces Calculation 

Current zoning ordinance 
(October 30, 2014) 

169 One space per employee plus 0.25 space for each student in 
grades 9 through 12 

Theater (only) 116 One space for each four seats 

Recreational facilities (only) 736 Ten spaces for each 1,000 sf of gross floor area 

Child daycare 204 One space per employee plus one space for each six children 

 
The 130 vehicles spaces and ten bus spaces are insufficient for 74 employees and 529 students, the child 
daycare space calculation appears closest to the existing demand. By that calculation, 163 spaces should 
be provided for the current populations, and as shown on the table, 204 spaces at buildout.  
 
The requested modification includes the construction of a garage under the rectangular field which will 
provide an additional 155 spaces. The current small lot west of the main lot is proposed for 
reconfiguration into a courtyard area (which will also provide necessary stormwater management 
facilities); that will reduce the surface parking to 96 spaces. At final buildout, a total of 255 spaces is 
proposed.  
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At buildout, with 255 spaces and 95 faculty and staff members, there will be 160 spaces remaining for 
students and visitors. Together with the parking provisions included in the applicant’s Transportation 
Management Plan, staff finds the total number of parking spaces to be adequate. Should it be necessary 
to reconfigure the existing parking lot to provide the necessary 30 percent shade tree canopy coverage, 
up to ten spaces may be removed.  
 
Management and staging are needed for the existing and interim parking conditions. As noted above, 
the current parking is unsafe. The proposed Transportation Management Plan is crafted to provide an 
expeditious remedy for the existing safety issues. 
 
The Campus Master Plan is described as a 15-year plan. Should student, faculty and staff levels increase 
prior to the construction of the garage, the safety issues may recur. Even if the existing campus 
population remains as it is today, parking pressure will increase when the number of spaces is reduced 
to bring the site into compliance. The alternative options considered were: 

 Do nothing. The unsafe conditions would remain. 

 Reduce student and employee populations to levels that can be parked. In mid-year, this option 
seems impractical. In the longer term, the option seemed contrary to the school’s goals.  

 Allow parking in the tennis courts. This option negatively impacts both the students and the 
neighbors, and is in conflict with the Potomac Subregion Master Plan. 

 Allow parking on the basketball courts. This option primarily impacts the students, but moving play 
areas from the center of campus, it would likely have a secondary result in adding more noise and 
activity negatively impacting the neighbors to the west. 

 
Staff did not consider any of these options viable. The accessible parking and fire lane requirements 
must be addressed immediately.  The Transportation Management Plan should be fully implemented by 
the beginning of the 2015-2016 school year, with the most readily applied elements of the TMP put in 
place immediately to provide relief for the current situation.   
 
Staff believes the TMP is viable for the existing campus populations. Prior to any student, faculty or staff 
increases above the existing levels (529 and 74), staff recommends that the construction of the garage 
be complete and Use and Occupancy Certificates received. At the same point in time, all of the existing 
parking on the property should be brought into full compliance with current parking regulations (Article 
59-E).  
 

 Observed 
2014 

Changes by 
August 2015 

Surface 
reconfigured 

Garage Totals: garage 
plus surface 
reconfiguration 

Spaces 130 117 96 159  255  

Handicapped 4 5 req. 4 6 10 (7 req.) 

Visitor 0 4* 4*  3* 7* 

Charging 0 2 req. 1 2 3 

Bus 10 10 (2 moved)    3 (or 4) (long)  

Motorcycle (2% req) 0 3 req. 2 4 6 

Bicycle (1 per 20 req) 0 6 req. 12? (5 reg.) 0 (8 req) 24 (13 req.) 

*Estimated demand based upon staff observations of cars parking in drive aisles/fire lanes near the 
main entry of the Signature Building. 
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     (c)     Minimum frontage… 
 
This section is not applicable. 
 

(d)     Forest conservation. If a special exception is subject to Chapter 22A, the Board must consider 
the preliminary forest conservation plan required by that Chapter when approving the special 
exception application and must not approve a special exception that conflicts with the preliminary 
forest conservation plan. 

 
An amendment to the existing forest conservation accompanies this report. 
 
     (e)     Water quality plan… 
 
This section is not applicable. 
 
     (f)     Signs.  The display of a sign must comply with Article 59-F. 
 
A monumental sign is currently located at the driveway entrance on Seven Locks Road. No change is 
proposed.  
 

(g)     Building compatibility in residential zones.  Any structure that is constructed, reconstructed or 
altered under a special exception in a residential zone must be well related to the surrounding area in 
its siting, landscaping, scale, bulk, height, materials, and textures, and must have a residential 
appearance where appropriate.  Large building elevations must be divided into distinct planes by wall 
offsets or architectural articulation to achieve compatible scale and massing. 

 
The applicant’s 59-G Statement of Compliance describes the proposed changes as “compatible both 
with the existing structures and with the neighborhood in scale, bulk, height, materials and textures,… 
well related to the surrounding areas, nicely landscaped, divided into distinct planes and textures, and 
extensively fenestrated. None of the proposed new buildings and expansions exceed the 35 foot… 
height limit applicable in the R-90 zone. In addition,… the present application includes a proposed ADA 
compliant lead-in sidewalk to improve accessibility onto and around the campus” (p. 9). The Statement 
also states, “[t]he exterior architecture of the School’s existing and proposed buildings, including the 
Middle School renovation/addition and the new Lower School building, are proposed to be similar in 
style to the gabled roof designs of the single-family homes that is predominant in the area,” (p. 10). 
 
Staff finds the proposed buildings to be compatible in appearance with the surrounding residential uses.  
 

(h)     Lighting in residential zones.  All outdoor lighting must be located, shielded, landscaped, or 
otherwise buffered so that no direct light intrudes into an adjacent residential property.  The following 
lighting standards must be met unless the Board requires different standards for a recreational facility 
or to improve public safety: 

(1)     Luminaires must incorporate a glare and spill light control device to minimize glare and light 
trespass. 

          (2)     Lighting levels along the side and rear lot lines must not exceed 0.1 foot candles. 
 
The landscape and lighting plans submitted with this application confirm that lighting will not exceed 0.1 
foot candles along the side and rear lot lines.  
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Staff recommends retaining the lighting conditions from prior approvals: 

 New lights must be shielded and no more than twelve feet tall 

 The athletic facilities, including both fields, basketball courts and tennis court are to remain 
uncovered and unlighted 

 
§59-G-2.19 EDUCATIONAL INSTITUTION, PRIVATE 
 
Following are the requirements necessary to grant special exception approval for a Private Educational 
Institution.  
 

 (a)   Generally. A lot, tract or parcel of land may be allowed to be used for a private educational 

institution if the board finds that: 

(1)   the private educational institutional use will not constitute a nuisance because of traffic, number 

of students, noise, type of physical activity, or any other element which is incompatible with the 

environment and character of the surrounding neighborhood; 

Based upon the applicant’s traffic study, the proposed modification of the private educational 
institutional use will not constitute a nuisance because of traffic. As conditioned above that the 
necessary facilities and faculty must be adequate for any student increases, the modification will not 
constitute a nuisance based upon the number of students. To reduce neighborhood impacts from noise 
and physical activity, staff recommends mitigation efforts in two areas, the west and the south, as 
previously described. With the conditions provided, the use will not constitute a nuisance. 
 

(2)   except for buildings and additions completed, or for which a building permit has been obtained 

before (date of adoption [April 2, 2002]), the private educational institution must be in a building 

architecturally compatible with other buildings in the surrounding neighborhood… 

As noted previously, the buildings will be compatible with other buildings in the surrounding 
neighborhood. 
 

(3)   the private educational institution will not, in and of itself or in combination with other existing 
uses, affect adversely or change the present character or future development of the surrounding 
residential community; and 
 

Staff finds no evidence indicating that the school, alone or in combination with other uses, affect 
adversely or change the present character of future development of the surrounding residential 
community. 
 

(4)   the private educational institution must conform with the following standards in addition to the 
general development standards as specified in Section G-1.23: 

a.   Density—The allowable number of pupils per acre permitted to occupy the premises at any one 
time must be specified by the Board considering the following factors: 

             1.   Traffic patterns, including: 
a) Impact of increased traffic on residential streets; 
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The site’s access is directly onto an arterial roadway; minimal traffic impact is anticipated on nearby 
residential streets as a result of the proposed increase in pupils per acre. 
 

b) Proximity to arterial roads and major highways; 
 

As noted previously, the site has direct access onto an arterial roadway. The proposal, with the 
Transportation Management Plan recommended, meets the LATR guidelines, as described in the 
Transportation section of this report. 
 

c) Provision of measures for Transportation Demand Management as defined in 
Section 42A-21 of the Montgomery County Code; 

 
A Transportation Management Plan is being provided to assure that there is adequate parking for 
faculty, staff, visitors and students and to minimize impacts to roads in the vicinity. 
 

d) Adequacy of drop-off and pick-up areas for all programs and events, including on-
site stacking space and traffic control to effectively deter queues of waiting vehicles 
from spilling over onto adjacent streets; and 

 
There are adequate drop-off and pick-up areas within the campus for all programs and events. The 
school employs off-duty police officers at the entrance on Seven Locks Road to assure that queueing 
vehicles do not spill onto adjacent streets. 
 
             2.   Noise or type of physical activity; 
 
As noted in the discussion on Community Correspondence, neighbors to the west of the property in the 
vicinity of the middle school indicate that the current level of noise and physical activity of the students 
is loud and intrusive; it should be anticipated that the noise and activity levels will increase with 
increases in enrollment, as requested. As stated above, to reduce the noise and physical activity impacts 
on these residents, staff recommends that student play be excluded from the Category I Conservation 
Easement area surrounding the middle school.  
 
Neighbors to the south are negatively impacted by students cutting through these properties and 
playing pranks, and by safety issues relating to the numerous baseballs and other hard balls falling onto 
houses and into yards. Fencing in this area should be repaired or replaced, and nets, similar to those 
recently placed along Seven Locks Road, to confine baseballs and lacrosse balls should be placed at the 
south end of the playing fields. 
 
             3.   Character, percentage, and density of existing development and zoning in the community; 
 
To the south and west of the property are single family detached dwellings in the R-90 Zone. To the 
north is a townhouse community, also in the R-90 zone. Confronting the school to the east, across Seven 
Locks Road, are two townhouse communities in the RT-6 and RT-12.5 zones, with a vacant property in 
between which has been approved for additional townhouses in the R-90 zone. This is a single-family 
neighborhood. For compatibility, the students per acre density should be maintained at a moderate 
level to assure that residents have peaceful enjoyment of their yards and outdoor spaces.  
 
             4.   Topography of the land to be used for the special exception; and 
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The topography is highest in the northwest where the largest school buildings are located, dropping 
sharply to the south near the western property line, and more gradually to the southeast corner of the 
site. The steepest part of the site leads to stormwater facilities and is forested. The more gently sloping 
areas to the southeast have been terraced to create playing fields. The site is sufficiently steep that ADA 
compliant sidewalks and walkways require switchbacks and handrails, and ADA access to the garage is 
limited to use of an elevator in the gymnasium. 
 

5.   Density greater than 87 pupils per acre may be permitted only if the Board finds that (i) the 
program of instruction, special characteristics of students, or other circumstances justify reduced 
space and facility requirements; (ii) the additional density will not adversely affect adjacent 
properties; (iii) additional traffic generated by the additional density will not adversely affect the 
surrounding streets. 

 
At 529 students, the current density per acre for the Heights School is 26.7 students per acre. With the 
proposed population of 650 students, the density is about 32.8 students per acre. Neighbors state that 
the proposed density per acre is excessive for the site. In order to evaluate those concerns, staff 
obtained information from the Board of Appeals regarding currently approved private educational 
institutions and their student populations. The table below, sorted by property size, provides a brief 
summary.  
 
In general, staff found that smaller sites have much higher ratios of students per acre; the Heights 
School is a larger site with density roughly in the middle of that size group. Larger sites appear to have 
more variability relating to site constraints, athletic facilities and parking. Schools on all sizes of sites 
have Transportation Management Plans, Community Liaison Councils, and provide regular reports to the 
Board of Appeals. Based on a review of aerial photographs, the site constraints for the Heights School 
appear to be more extensive than for other schools of similar students per acre density. This 
observation is consistent with reports from the neighbors that the majority of activity is concentrated in 
a relatively small area which is located in close proximity to their homes.  
 

Case # and Name Students Acres Students 
per acre 

Faculty 
/Staff 

Notes 

S-1456-B 
Concord Hill School 
6050 Wisconsin Avenue, Chevy 
Chase 

100 0.86 116.3  Community Council 
meets twice annually; 
limited outdoor areas 

S-2500 
Primary Montessori Day School 
14138 Travilah Road, Potomac 

150 1.95 76.9 18 TMP; Ages 2 to 3rd 
grade 

S-2822 
The Siena School 
1300 Forest Glen Road, Silver 
Spring 

225 2.7 83.3 55 TMP; 7 am to 7:30 
pm; adjacent to park 

S-2345 
The French International School 
7108 Bradley Blvd and 7108 Oak 
Forest Lane, Bethesda 

200 2.9 69.0  Limited outdoor play 
area 
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Case # and Name Students Acres Students 
per acre 

Faculty 
/Staff 

Notes 

S-2250 
O.G. Ltd./Flower Hill Country 
Day 
8515 Emory Grove Road, 
Gaithersburg 

242 4.7 51.5  Open play area 

S-2405 
Chelsea School 
711 Pershing Drive, Silver Spring 

200 4.87 41.1 79 Site now being 
redeveloped 

S-2287 
Circle, Inc (Seneca Academy) 
15601 Germantown Road, 
Darnestown 

208 6.45 32.2 24 Play equipment and 
blacktop 

S-688-E 
The Barnesville School, Inc. 
21830 Peach Tree Road, 
Barnesville 

252 + 30 
extended 
daycare 

10.718 26.3 28 Ballfields 

S-411-A 
French School 
9600 Forest Road, Bethesda 

850 12.54 67.8  Community Liaison 
Council; ballfields and 
track 

CBA-2904 
Green Acres School, Inc. 
11701 Danville Drive, Rockville 

320 13.86 23.1  Ballfield 

CBA-268 
The German School 
8617 Chateau Drive, Potomac 

650 16.93 38.4 102 MOU with neighbors; 
TMP; student driving 
limited to top 2 grades 

CBA-2197-C 
The Heights School 
10400 Seven Locks Road, 
Potomac 

650 19.818 32.8 95 Ballfields; TMP 

CBA-1174 
Holton-Arms School 
7303 River Road, Potomac 

665 + 20 
daycare 

21 32.6  Ballfields; courts; 300 
parking spaces  

S-687-B 
The Bullis School 
10601 Falls Road, Potomac 

900 24.86 36.2  Ballfields; track; TMP; 
yearly status report  

S-285-E 
The Norwood School, Inc. 
8821 River Road, Bethesda 

600 38.1 15.7 200 TMP, 6 bus minimum, 
Community Liaison 
Council 

CBA-1261  
Barrie School 
13500 Layhill Road, Silver Spring 

716 44.86 16.0 85 Ballfields; pool; 214 
parking spaces  

 
The review of other schools in the area confirms staff’s belief that it may be possible to accommodate 
up to 650 students on this site, but that it isn’t a certainty. As discussed elsewhere, staff recommends 
initiating a TMP, creating a Community Liaison Council, restricting certain play areas, and limiting 
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increases in student, faculty and staff populations to incrementally coincide with or follow the provision 
of necessary facilities, starting with the parking garage.  
 

b.   Buffer—All outdoor sports and recreation facilities must be located, landscaped or otherwise 

buffered so that the activities associated with the facilities will not constitute an intrusion into 

adjacent residential properties.  The facility must be designed and sited to protect adjacent 

properties from noise, spill light, stray balls and other objectionable impacts by providing 

appropriate screening measures, such as sufficient setbacks, evergreen landscaping, solid fences 

and walls. 

Buffering is needed in several locations. Evergreen screening is recommended on the west and south 
sides of campus to buffer neighbors from existing sports and recreation activities. Screening is also 
recommended on the north side of the campus, as included in previous approvals. Recreational 
activities should be set back on the west side for the distance provided by the Category 1 Conservation 
Easement adjacent to the middle school. Appropriately-sized nets should be added to the south side of 
the ballfields to stop stray balls from leaving the property.  
 

(b)   If a Private Educational Institution operates or allows its facilities by lease or other 
arrangement to be used for: (i) tutoring and college entrance exam preparatory courses, (ii) art 
education programs, (iii) artistic performances, (iv) indoor and outdoor recreation programs, or 
(v) summer day camps, the Board must find, in addition to the other required findings for the 
grant of a Private Education Institution special exception, that the activities in combination with 
other activities of the institution, will not have an adverse effect on the surrounding 
neighborhood due to traffic, noise, lighting, or parking, or the intensity, frequency, or duration of 
activities.  In evaluating traffic impacts on the community, the Board must take into 
consideration the total cumulative number of expected car trips generated by the regular 
academic program and the after school or summer programs, whether or not the traffic exceeds 
the capacity of the road.  A transportation management plan that identifies measures for 
reducing demand for road capacity must be approved by the Board. 
The Board may limit the number of participants and frequency of events authorized in this 
section. 
 

The Heights School provides art education programs, artistic performances, indoor and outdoor 
recreation programs, and summer day camps. A Transportation Management Program is proposed. 
Measures include busing, Metro shuttles, carpools, a Transportation Coordinator, Kids Ride Free, 
Commuter Connections, Special Event offsite parking with shuttles, an off-duty police officer to manage 
traffic at Seven Locks Road, and an annual audited report.  
 
    (c)   Programs Existing before April 22, 2002. 

(1)   Where previously approved by the Board, a private educational institution may 
continue the operation of (i) tutoring and college entrance exam preparatory courses, (ii) 
art education programs, (iii) artistic performances, (iv) indoor and outdoor recreation 
programs, or (v) summer day camps, whether such programs include students or non-
students of the school, if the number of participants and frequency of events for 
programs authorized in 59-G-2.19(b) are established in the Board’s approval. 
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(2)   Where not previously approved by the Board, such programs may continue until 
April 22, 2004.  Before April 22, 2004, the underlying special exception must be modified 
to operate such programs, whether such programs include students or non-students of 
the school.  The Board may establish a limit on the number of participants and frequency 
of events for authorized programs. 
 

The Heights School summer day camp is current approved for 200 participants on site at one time. This 
number is confirmed by the Modification. Hours are from 9:00 am to 3:00 pm, Monday through Friday.  
Staff has found no specific approvals for the artistic performances or indoor and outdoor recreation 
programs that exist or as proposed. The applicant describes these types of activities together with an 
extensive list of other activities (Back-To-School nights, an auction, reunions, PTA fundraisers, Open 
Houses, Fathers Club BBQ, a Christmas Around the World Party, several concerts, a play, Fall Garden 
Party, Parent Lecture Series, and graduation), and indicates that there will be no more than 50 of these 
events in an academic year (Second Amended Statement of Operations, pp. 15-18). 
  
While enrollment remains at their current levels, staff recommends limiting these programs and 
activities to no more than 50 events per year, provided that noise levels are not excessive. A schedule of 
these events should be provided to the community. At such time that enrollment levels rise, staff would 
request that the Community Liaison Council provide input. It is not clear to staff whether varsity 
basketball games are being included in this total. If they are not, 16-20 additional evening activities 
might be anticipated, for a total of nearly 70 events within approximately ten months of the year.  
 
    (d)   Site plan. 

(1)   In addition to submitting such other information as may be required, an applicant shall 
submit with his application a site plan of proposed development. Such plan shall show the 
size and shape of the subject property, the location thereon of all buildings and structures, 
the area devoted to parking and recreation facilities, all access roads and drives, the 
topography and existing major vegetation features, the proposed grading, landscaping and 
screening plans and such other features necessary for the evaluation of the plan. 
(2)   No special exception, building permit or certificate of occupancy shall be granted or 
issued except in accordance with a site plan of development approved by the board. In 
reviewing a proposed site plan of development the board may condition its approval thereof 
on such amendments to the plan as shall be determined necessary by the board to assure a 
compatible development which will have no adverse effect on the surrounding community, 
and which will meet all requirements of this chapter. Any departure from a site plan of 
development as finally approved by the board shall be cause for revocation of the special 
exception, building permit or certificate of occupancy, in the manner provided by law. 

 
Such a site plan has been submitted. 

 
(e)   Exemptions. The requirements of Section G-2.19 do not apply to the use of any lot, lots or 
tract of land for any private educational institution, or parochial school, which is located in a 
building or on premises owned or leased by any church or religious organization, the government 
of the United States, the State of Maryland or any agency thereof, Montgomery County or any 
incorporated village or town within Montgomery County.  This exemption does not apply to any 
private educational institution which received approval by the Board of Appeals to operate a 
private educational institution special exception in a building or on a lot, lots or tract of land that 
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was not owned or leased by any church or religious organization at the time the Board of 
Appeal's decision was issued. 

 
This subsection is not currently applicable. The applicant indicates that in the future they may seek to 
obtain formal recognition as a ‘religious organization’ from the State of Maryland (p. 13, Petitioner’s 
Section 59-G Statement of Compliance, October 23, 2014).  
 

(f)   Nonconforming uses…  
 
This subsection is not applicable. 
 
    (g)   Public Buildings… 
 
This subsection is not applicable.  
 

(h)   Applications filed before May 6, 2002… 
 
This subsection is not applicable. 
 
SUMMARY 
 
Staff finds that the Heights School Special Exception Modification request meets the specific and general 
requirements in the Zoning Ordinance for the Private Educational Institution use, with the provision of 
the conditions above.  
 
 
 
 
 
 
 
ATTACHMENTS: 
Attachment 1: Site photos 
Attachment 2: Applicant’s letter of explanation for exceeding enrollment caps dated Oct 21, 2014 
Attachment 3: Community correspondence 
Attachment 4: Transportation Management Plan 
Attachment 5: Fire Access Plan approval dated July 25, 2013 and April 8, 2014 
Attachment 6: Fire Lane Establishment Order dated September 24, 2014, signed October 21, 2014 
Attachment 7: Stormwater Management Concept Approval dated February 27, 2014 
Attachment 8:  MCDOT correspondence dated Oct 15, 2014 
 



The Heights School - CBA-2197-C 
Site photos 
 
 
2013 aerial photo of vicinity 

 
 
Seven Locks Road (school on left) 
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View from baseball field uphill toward soccer/lacrosse field 

 
 
Signature Buildings (new wing) 
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Log House (to remain) 

 
 
Log House (to remain) 
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Middle section of Signature Building (1999 – to remain) 

 
 
Middle school wing of signature building (to be replaced with a new 2-story wing) 
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West side of middle school wing with outdoor lockers 

 
 
Gym (to be removed - replacement previously approved) 
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Maintenance building (to be removed—functions will be incorporated into new gym) 

 
 
Large portable (to be removed) 
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Small portable (to be removed) 

 
 
Parking lot at tennis courts 
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Main parking lot 

 
 
Fire lane at Signature Building 
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Parking overflow 

 
 

Large buses (fire lane near basketball courts) 
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Small buses (large spaces not required) 

 
 
Fire lane near basketball courts 
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Morning drop off area 

 
 
Existing pedestrian path from Seven Locks Road 
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View into The Valley (log cabin visible through trees) 

 
 

Slide in the Valley (Courts at Democracy community behind)_  
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Gazebo in easement area (to be removed – Courts at Democracy behind) 

 
 
Covered bench in easement area (to be removed) 
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View downhill toward Potomac Ponds community 

 
 
View from behind the Signature Building toward Inverness Forest 
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New dugouts (2014) 

 
 
Bus stop at driveway 
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