
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
Staff recommends approval with conditions. 
 
The Applicants proposes to: 
 Meet the 0.93-acre forest conservation through fee-in-lieu payment or off-site planting. 
 Remove five trees and impact five trees that require a variance, per Section 22A-12(b)(3). 
 
Pursuant to Chapter 22A of the County Code, the Board’s actions on Forest Conservation Plans are regulatory 
and binding. 

 
 

  

 Description 

 
MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No. 

Date:  10/15/2015 

Wheaton Library, Community Recreation Center and Neighborhood Park, Preliminary Forest Conservation 

Plan No. MR2016004 

 

Amy Lindsey, Planner Coordinator, Area 2 Division, Amy.Lindsey@montgomeryplanning.org, 301.495.2189 

Khalid Afzal, Planner Supervisor, Area 2 Division, Khalid.Afzal@montgomeryplanning.org, 301.495.4650 

Glenn Kreger, Chief, Area 2 Division, Glenn.Kreger@montgomeryplanning.org, 301.495.4653 

 

 Preliminary Forest Conservation Plan associated 
with the combined library, recreation center, 
and neighborhood park; 

 Located at the northeast corner of the 
intersection of Georgia and Arcola Avenues; 

 5.63-acre site zoned R-90 in the Master Plan for 
the Communities of Kensington-Wheaton area; 

 Applicants: Montgomery County Department of 
General Services, and M-NCPPC Parks; 

 Filing Date: August 7, 2015. 

 

 

 

 

Completed: 10/2/2015  
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Conditions of Approval 
1. Prior to issuance of a Sediment Control Permit from the Department of Permitting Services, the 

Applicant must obtain approval of a Final Forest Conservation Plan from the Planning 
Department.  The Final Forest Conservation Plan must be consistent with the approved 
Preliminary Forest Conservation Plan. 

2. The Final Forest Conservation Plan must show the planting of 14 3-inch caliper native shade 
trees as mitigation for the loss of trees requiring a variance.   

3. The Applicant must either pay the fee-in-lieu or record a certificate of compliance for the 0.93-
acres forest planting requirement prior to any demolition, clearing, or grading on site. 

4. The Applicant must plant 14 3-inch caliper native shade trees on the property within one year of 
construction completion. 

 

 

Project Description    
Montgomery County Department of 
General Services (MCPS) and 
Montgomery County Parks Department 
propose to replace the existing Wheaton 
Recreation Center and Wheaton Library 
with a collocated library and recreation 
center and adjoining park.  The proposal 
also includes the closure of Hermitage 
Avenue and a shared parking structure 
under the proposed building. 
  
Site Description  
Existing Wheaton Recreation Center and 
Wheaton Library are located on a total 
of 5.63 acres, bifurcated by existing 
Hermitage Avenue. Georgia Avenue 
forms the western boundary, with 
Parker Avenue to the north and Arcola 
Avenue to the south.  The site is 
bordered by single-family houses on the 
eastern edge.  
 
The site slopes east from the frontage on 
Georgia Avenue, with an elevation change of approximately 8’.  The site lies within the Rock Creek and 
Sligo Creek Watersheds and not within any Special Protection Areas.  
 
 
ANALYSIS  
 
Environmental Guidelines 

Staff approved a Natural Resource Inventory/Forest Stand Delineation (#420140110) on October 11, 
2013. There are no forests, streams, wetlands, floodplains, or environmental buffers on the site. The 
site contains 21 trees ≥24” diameter at breast height (DBH). The proposed project is in compliance with 
the Environmental Guidelines. 
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Forest Conservation 
The site is subject to the Montgomery County Forest Conservation Law (Chapter 22A of the County 
Code) and the Applicant has submitted a Preliminary Forest Conservation Plan (Attachment 1) in 
conjunction with the Mandatory Referral.  There is no forest on site.  The Applicant proposes to meet a 
0.93-acre planting requirement by either paying the fee-in-lieu or planting at a forest mitigation bank.  
Staff agrees that this is appropriate, as there are no priority reforestation areas or adjoining forest on-
site.  
 
Forest Conservation Variance   
Section 22A-12(b) (3) of Forest Conservation Law provides criteria that identify certain individual trees 
as high priority for retention and protection.   The law requires a variance to impact trees that: measure 
30 inches or greater diameter at breast height (DBH); are part of a historic site or designated with a 
historic structure; are designated as national, State, or County champion trees; are at least 75 percent of 
the diameter of the current State champion tree of that species; or trees, shrubs, or plants that are 
designated as Federal or State rare, threatened, or endangered species.  Any impact to these trees, 
including removal or disturbance within the tree’s critical root zone (CRZ), requires a variance.  An 
applicant for a variance must provide certain written information in support of the required findings in 
accordance with Section 22A-21 of the County Forest Conservation Law. 
 
The Applicant submitted a variance request on 8/7/2015 for the impacts to trees (Attachment 2).  The 
proposed layout will remove five trees and impact, but not remove, five trees that are considered high 
priority for retention under Section 22A-12 (b) (3) of the County Forest Conservation Law.  
 
Unwarranted Hardship for Variance Tree Impacts 
Per Section 22A-21, a variance may only be granted if the Planning Board finds that leaving the 
requested trees in an undisturbed state will result in unwarranted hardship.  The requested variance is 
necessary due to the location of the existing trees on and around the site, the need to demolish two 
buildings prior to constructing the collocated facility, and the requirement to provide stormwater 
management for all facilities. The proposed library, recreation center, and park project is needed in 
order to provide the Wheaton area with adequate public facilities.  

Leaving the requested trees in an undisturbed state would result in an unwarranted hardship because 
the Applicant would not be able to remove any existing features or install any new features or 
stormwater management facilities.  All five of the trees proposed for removal will be impacted by the 
demolition of the existing facilities. 
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Variance Tree Location 

 
 
 Impacted Tree 
 
 Removed Tree 
 
 LOD 
 

Variance Tree Tables 
 
Removals 

ID Species Size Condition Notes 

1 American elm 30” Good Demolition of existing facilities and construction 
of access road 

2 Pignut hickory 30” Good Demolition of existing facilities and construction 
of access road 

7 Red oak 32” Good Demolition of existing facilities, grading, and 
new stormwater conveyance pipes 

10 Pin oak 40” Good Demolition of existing facilities, new parking 
area, and stormwater conveyances. 

21 Black locust 31” Good Demolition of existing facilities, grading, 
stormwater management, and park facilities. 

 
Impacts 

ID Species Size Condition Notes 

5 American elm 43” Fair Grading, stormwater management, and park 
facilities. 

6 Red oak 33” Fair Grading, stormwater management, and park 
facilities. 
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ID Species Size Condition Notes 

14 Red maple 34” Fair Parking and access road 

15 Yellow poplar 32” Fair Parking and access road 

16 Red maple 36” Good Sidewalk and stormwater management 

 
Variance Findings - Based on the review of the variance request and the proposed Preliminary Forest 
Conservation Plan, staff makes the following findings:   
 

1. Granting the variance will not confer on the applicant a special privilege that would be denied to 
other applicants. 
 
Granting this variance will not confer a special privilege on the Applicant as disturbance of the 
specified trees is a result of the need to build a new library and recreation center, parking, and 
park. The proposed development is the continuation of an existing, reasonable use of the site 
and disturbance has been minimized to retain trees where possible.  The size and configuration 
of the site preclude alternative site designs that would allow the variance trees to remain 
undisturbed.  
 

2. The need for the variance is not based on conditions or circumstances which are the result of the 
actions by the applicant. 
 
The requested variance is not based on conditions or circumstances that are the result of 
actions by the Applicant.  The variance is necessary due to the constraints of size, the 
requirements to demolish existing facilities, and the location of the existing trees on and around 
the site. 
  

3. The need for the variance is not based on a condition relating to land or building use, either 
permitted or non-conforming, on a neighboring property. 
 
The requested variance is a result of the location of trees and the impacts by the proposed 
layout of the new library, recreation center and park, and not a result of land or building use on 
a neighboring property. The impact to the trees is the minimum disturbance necessary to 
demolish and rebuild library and recreation center, to provide a park facility, and to provide 
associated upgrades to the site. 
 

4. Granting the variance will not violate State water quality standards or cause measurable 
degradation in water quality.  

 
The Applicant will plant 14 3” caliper native shade trees to replace the form and function of the 
variance trees proposed for removal. In addition, the site will be developed in accordance with 
the Maryland Department of the Environment criteria for stormwater management, including 
the provision of Environmental Site Design to protect natural resources to the maximum extent 
practicable. Water quality will improve with the proposed development and State water quality 
standards will not be violated. 
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Mitigation for Trees Subject to the Variance Provisions 
The Applicant is requesting a variance to remove five trees.  The five trees (listed in the removal table 
above) are outside of a forest and will be mitigated at a rate of 1” caliper per 4” DBH removed, using a 
minimum 3” caliper native shade tree. The Applicant will plant 14, 3-inch caliper trees, which will be 
shown on the Final Forest Conservation Plan.   
 
County Arborist’s Recommendation on the Variance  
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is required to 
refer a copy of the variance request to the County Arborist in the Montgomery County Department of 
Environmental Protection for a recommendation prior to acting on the request. The County Arborist has 
reviewed the variance request and recommended approval with mitigation (Attachment 3). 
 
Variance Recommendation - Staff recommends that the variance be granted. 

 
 
CONCLUSION 
 
Staff concludes that the proposed Preliminary Forest Conservation Plan meets the requirements of 
Chapter 22A Forest Conservation Law.  Staff therefore recommends that the Planning Board approve 
the Preliminary Forest Conservation Plan and associated variance, with the above conditions. 
 
 
 
 
Attachments: 
1. Preliminary Forest Conservation Plan 
2. Variance request 
3. Letter from County Arborist 
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LANDSCAPE SHRUB
Detail No.

PRUNE ONLY DEAD, DECAYED, BROKEN,
CROSSING, AND INWARD GROWING BRANCHES

ROOT COLLAR LEVEL WITH FINISHED GRADE
CREATE 3" SAUCER ON OUTSIDE EDGE OF PIT

3" SHREDDED MULCH, TAPERED TO 0"  AT THE
TRUNK

GENTLY COMPACTED NATIVE SOIL

UNDISTURBED SOIL

NOTES:

1.  REMOVE ALL POTS AND WIRE AND CUT CONTAINER CLEANLYA WAY FROM ROOTS.

2.  REMOVE BURLAP FROM TOP HALF OF ROOT BALL.

3.  CONTAINER PLANTINGS MAKE 4 TO 5 VERTICAL CUTS TO THE ROOT BALL BEFORE SETTING IN PLACE.

4.  PRUNE ALL DAMAGED, DISEASED, OR WEAK LIMBS AND ROOTS.

5.  CLEANLY PRUNE ALL DAMAGED ROOT END;S TEASE ROOTS OF CONTAINER GROWN STOCK.

6.  DO NOT ALLOW ROOTS TO DRY OUT DURING INSTALLLATION PROCESS.

7.  DEEP WATER AFTER PLANTING.

OR CONTAINER DIA. MIN.

SECTION
N.T.S.

DECIDUOUS PLANTS - (2" Caliper or Larger)
Detail No.

REINFORCED RUBBER HOSE (BLACK)

EXISTING GRADE / UNDISTURBED SOIL

NOTES:

1. STAKES AND WIRES MUST BE REMOVED NO LATER THAN 12 MONTHS AFTER PLANTING.

2. PLANTING HOLE SHALL BE DUG BY A BACKHOE OR OTHER MACHINE AND FINISHED BY HAND.

3. IF SURROUNDING SOIL IS COMPACTED AS DETERMINED BY INSPECTOR AN AREA UP TO 5 TIMES THE DIA.
OF THE ROOT MASS SHALL BE EXCAVATED OR ROTOTILLED TO A 1' DEPTH AND THE SOIL SHALL BE 
AMENDED.

4. DO NOT DAMAGE OR CUT LEADER.

5. ROOT FLAIR EVEN WITH LEVEL OF UNDISTURBED GROUND.

6. DEEP WATER AFTER PLANTING.

NATIVE SOIL WITH INOCULANT

DOUBLE STRAND NO. 12 GAUGE WIRE,
TWISTED

SURVEYORS FLAGGING (WHITE)

HARDWOOD STAKE AT 90 DEGREE ANGLE
TO WIRE (2' INTO UNDISTURBED EARTH), 3
STAKES PER TREE

CUT BURLAP, ROPE AND WIRE BASKET
FROM TOP 1/2 OF BALL

3" SHREDDED MULCH TAPERED TO 0" AT
THE TRUNK

PRUNE ONLY DEAD, DECAYED, BROKEN,
CROSSING AND INWARD GROWING
BRANCHES (NEVER PRUNE LEADER)

OR CONTAINER DIA.

The Maryland-National Capital Park and Planning Commission The Maryland-National Capital Park and Planning Commission



  

 
 
 
 
August 3, 2015 
Revised September 10, 2015 
 
Ms. Amy Lindsey 
Maryland National Capital Park and Planning Commission (M-NCPPC) 
8787 Georgia Avenue 
Silver Spring, Maryland 20910 
 

Re:    Wheaton Regional Library and Community Center 
       Request for Specimen Tree Variance 
        
 
Dear Ms. Lindsey:   
 
On behalf of the Montgomery County Department of General Services and pursuant to Section 22A-
21 Variance provisions of the Montgomery County Forest Conservation Ordinance and recent 
revisions to the State Forest Conservation Law enacted by S.B. 666, we are writing to request a 
variance(s) to allow impacts to or the removal of the following trees identified on the approved 
Natural Resource Inventory/Forest Stand Delineation and proposed Preliminary Forest Conservation 
Plan for the above-named County construction project: 
 
Project Description: 
 
The proposed Wheaton Regional Library is located along Georgia Avenue between Parker Avenue 
and Arcola Avenue, Montgomery County, Maryland.  The site is approximately 6.17 acres (including 
the offices LOD) and is comprised of four parcels owned by Montgomery County and MNCPPC.  The 
site currently hosts two buildings, play areas and associated parking.  There is no forest onsite.  The 
site is within a residential neighborhood.   
 
Proposed construction consists of a new combined Library and Community Center, improved 
circulation and parking, ball fields additional play areas and updates for ADA accessibility.     
 
Requirements for Justification of Variance: 
 
Section 22A-21(b) Application requirements states that the applicant must: 
 
(1) Describe the special conditions peculiar to the property which would cause the 

unwarranted hardship; 
(2) Describe how enforcement of these rules will deprive the landowner of rights commonly 

enjoyed by others in similar areas; 

ATTACHMENT 2



 

(3) Verify that State water quality standards will not be violated or that a measurable 
degradation in water quality will not occur as a result of the granting of the variance; and 

(4) Provide any other information appropriate to support the request. 
 
Justification of Variance: 
 
(1) Describe the special conditions peculiar to the property which would cause the 

unwarranted hardship; 
 

Response:  As part of the program, the task was to provide the community with an area  
library facility that can accommodate a growing population as well as a modernized, safe 
and healthy environment for young and old alike.   
 
This work will require impacts and/or removal of a total of ten (10) specimen trees.  
Several designs were studied as part of the feasibility period with the specimen trees 
mapped to work at minimizing the impacts.  At the end of the study period, it was 
determined to compact the parking and drive aisles with retaining walls and multi-story 
building    
 
If Montgomery is not allowed to remove the trees as requested, the school will not be 
able to be construct the facilities due to the close proximity of specimen trees to the 
buildings and parking, amenities and stormwater facilities.  As such, this would cause an 
unwarranted hardship to the community that it serves. 

 
(2) Describe how enforcement of these rules will deprive the landowner of rights commonly 

enjoyed by others in similar areas; 
 

Response:  If the County were required to keep all improvements outside the root zones 
of the specimen trees, the building would fail to be built due to the close proximity of 
specimen trees. 
 

(3) Verify that State water quality standards will not be violated or that a measurable 
 degradation in water quality will not occur as a result of the granting of the variance; 
 

Response:  This property will be developed in accordance with the latest Maryland 
Department of the Environment criteria for stormwater management.  This includes 
Environmental Site Design to provide for protecting the natural resources to the 
Maximum Extent Practicable. This includes limiting the impervious areas and providing 
on-site stormwater management systems. A Stormwater Management Concept is 
currently under review by the Montgomery County Department of Permitting Services to 
ensure that this criterion is enforced.  Therefore, the proposed activity will not degrade 
the water quality of the downstream areas and will not result in measurable degradation 
in water quality.   
 

(4)     Provide any other information appropriate to support the request. 



 

 
Response:  A substantial landscape planting plan will serve to create greater ecological 
quality while establishing further buffering of adjacent land uses (residential).  
 

As further basis for its variance request, the applicant can demonstrate that it meets the Section 
22A-21(d) Minimum criteria, which states that a variance must not be granted if granting the 
request: 
 
(1) Will confer on the applicant a special privilege that would be denied to other applicants; 
 

Response:  The new library and community center is in conformance with the County’s 
General plan.  As such, this is not a special privilege to be conferred on the applicant. 

 
(2) Is based on conditions or circumstances which are the result of the actions by the applicant; 
 

Response:  Montgomery County has taken no actions leading to the conditions or 
circumstances that are the subject of this variance request.  

 
(3) Arises from a condition relating to land or building use, either permitted or 
 nonconforming, on a neighboring property; or 
 

Response:  The surrounding land uses (residences) do not have any inherent 
characteristics or conditions that have created or contributed to this particular need for a 
variance. 
 
 

(4) Will violate State water quality standards or cause measurable degradation in water quality. 
 
Response:  Granting this variance request will not violate State water quality standards or 
cause measurable degradation in water quality. 
 

 
 



 

Conclusion: 
 
For the above reasons, the applicant respectfully requests that the Planning Board APPROVE its 
request for a variance from the provisions of Section 22A of the Montgomery County Forest 
Conservation Ordinance, and thereby, GRANTS permission to impact/remove the specimen trees in 
order to allow the construction of this vital project.  

The recommendations in this report are based on tree conditions noted at the time the NRI/FSD 
field work was conducted.  Tree condition can be influenced by many environmental factors, such 
as wind, ice and heavy snow, drought conditions, heavy rainfall, rapid or prolonged freezing 
temperatures, and insect/disease infestation. Therefore, tree conditions are subject to change 
without notice. 

The site plans and plotting of tree locations were furnished for the purpose of creating a detailed 
Tree Protection Plan.  All information is true and accurate to the best of my knowledge and 
experience.  All conclusions are based on professional opinion and were not influenced by any other 
party. 

 
Sincerely, 

 
Michael Norton 
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September 21, 2015 
 
 
 
Casey Anderson, Chair 
Montgomery County Planning Board 
Maryland National Capital Park & Planning Commission 
8787 Georgia Avenue  
Silver Spring, Maryland  20910 
 
RE:    Wheaton Regional Library and Community Center, MR 2016004, NRI/FSD recertification 

submitted on 7/19/2013 
 
Dear Mr. Anderson: 
 

All applications for a variance from the requirements of Chapter 22A of the County Code 
submitted after October 1, 2009 are subject to Section 22A-12(b)(3).  Accordingly, given that the 
application for the above referenced request was submitted after that date and must comply with Chapter 
22A, and the Montgomery County Planning Department (“Planning Department”) has completed all 
review required under applicable law, I am providing the following recommendation pertaining to this 
request for a variance.  

 
Section 22A-21(d) of the Forest Conservation Law states that a variance must not be granted if 

granting the request: 
 

1. Will confer on the applicant a special privilege that would be denied to other applicants; 
2. Is based on conditions or circumstances which are the result of the actions by the applicant; 
3. Arises from a condition relating to land or building use, either permitted or nonconforming, on a 

neighboring property; or 
4. Will violate State water quality standards or cause measurable degradation in water quality. 

 
Applying the above conditions to the plan submitted by the applicant, I make the following 

findings as the result of my review: 
 

1. The granting of a variance in this case would not confer a special privilege on this applicant that 
would be denied other applicants as long as the same criteria are applied in each case.  Therefore, 
the variance can be granted under this criterion. 

 
2. Based on a discussion on March 19, 2010 between representatives of the County, the Planning 

Department, and the Maryland Department of Natural Resources Forest Service, the disturbance 
of trees, or other vegetation, as a result of development activity is not, in and of itself, interpreted  
as a condition or circumstance that is the result of the actions by the applicant.  Therefore, the 
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variance can be granted under this criterion, as long as appropriate mitigation is provided for the 
resources disturbed. 

 
3. The disturbance of trees, or other vegetation, by the applicant does not arise from a condition 

relating to land or building use, either permitted or nonconforming, on a neighboring property.  
Therefore, the variance can be granted under this criterion. 

 
4. The disturbance of trees, or other vegetation, by the applicant will not result in a violation of State 

water quality standards or cause measurable degradation in water quality.  Therefore, the variance 
can be granted under this criterion. 

 
Therefore, I recommend a finding by the Planning Board that this applicant qualifies for a 

variance conditioned upon the applicant mitigating for the loss of resources due to removal or disturbance 
to trees, and other vegetation, subject to the law based on the limits of disturbance (LOD) recommended 
during the review by the Planning Department.  In the case of removal, the entire area of the critical root 
zone (CRZ) should be included in mitigation calculations regardless of the location of the CRZ (i.e., even 
that portion of the CRZ located on an adjacent property).  When trees are disturbed, any area within the 
CRZ where the roots are severed, compacted, etc., such that the roots are not functioning as they were 
before the disturbance must be mitigated.  Exceptions should not be allowed for trees in poor or 
hazardous condition because the loss of CRZ eliminates the future potential of the area to support a tree or 
provide stormwater management. Tree protection techniques implemented according to industry 
standards, such as trimming branches or installing temporary mulch mats to limit soil compaction during 
construction without permanently reducing the critical root zone, are acceptable mitigation to limit 
disturbance.  Techniques such as root pruning should be used to improve survival rates of impacted trees 
but they should not be considered mitigation for the permanent loss of critical root zone.  I recommend 
requiring mitigation based on the number of square feet of the critical root zone lost or disturbed.  The 
mitigation can be met using any currently acceptable method under Chapter 22A of the Montgomery 
County Code.   

 
 In the event that minor revisions to the impacts to trees subject to variance provisions are 

approved by the Planning Department, the mitigation requirements outlined above should apply to the 
removal or disturbance to the CRZ of all trees subject to the law as a result of the revised LOD.  

 
If you have any questions, please do not hesitate to contact me directly.   
 

        
  Sincerely,    

  
  Laura Miller 
       County Arborist   
 
 
cc:   Amy Lindsey, Planner Coordinator 
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