
 
 

 

 

 

 

 

 

 

 

 

 

  

 With the recommended conditions, the subject 
use conforms to all applicable requirements and  
 
 
 

 
 
 
 
 

  

  
The Application proposes to increase the existing number of beds from the current eight (group home small, by right) to the 
proposed 10 (group home – large-special exception). No expansion or addition to the existing house is being proposed. The 
Applicant has been operating the existing small group home on the Property since 2000. 

 With the recommended conditions, the subject uses conform to all applicable requirements and regulations for 
approval of a “group home, large” Special Exception (Section 59-G-2.26 of Montgomery County Zoning Ordinance that 
was effective on October 29, 2014) and the Development Standards under the R-90 Zone.  

 The subject use is consistent with the recommendations of the Potomac Master Plan and is compatible with the 
residential character of the surrounding area. 

 Approval of the Special Exception will not substantially change the nature, character, scope or intensity of the current 
use that has been operated on the Property for the past 14 years by the Applicant. 

 There are no notable traffic, circulation, noise or environmental issues associated with the Application provided that 
the recommended conditions are satisfied. 

 Adequate parking is provided to accommodate the parking needs of employees and visitors of the subject group home. 
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I. RECOMMENDATION 
 

Staff recommends APPROVAL of Special Exception S-2879 with the following conditions: 
 

1. The large group home must be limited to the elderly, with a maximum of 10 residents and 8 
employees on site at one time.  

 
2. Deliveries of goods to the site must be limited to no more than four per month. 

 
3. The petitioners must obtain and satisfy the requirements of all licenses including a use and 

occupancy permit.  
 

4. An identification sign must not be placed on the Property. 
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II. STATEMENT OF THE CASE 
 

The Special Exception applicant, Johnathan Edenbaum (“Applicant”, The Applicant) requests a 
special exception for a large group home within an existing residential structure that currently 
houses a small group home (Home) with eight beds. The Applicant proposes to increase the 
number of residents in the existing group home from eight, which is permitted by right in the R-90 
Zone as “group home, small” to 10, a “group home, large” (Home) that requires a Special Exception 
approval. The Property is currently improved with a one-story, 4,852 square-foot, detached, single-
family dwelling with a basement.  

The existing structure has 10 bedrooms, 10.5 bathrooms, a living room, dining room/great room 
combination, a kitchen and a large deck in the back of the house. A storage area is located in the 
finished basement. The Applicant statement indicates that the house is equipped with a fire 
system, sprinkler, system, emergency lights and a full house natural gas generator. No external 
alteration or modification is proposed. 
 
The Subject Property 

The Home has a parking area to accommodate a minimum of nine vehicles. In addition, street 
parking is allowed along the Property’s frontage on Liberty Lane. 

The Home will have seven full-time and two part-time employees working on various shifts around 
the clock. There will be three staff members on the floor during the day and one “awake overnight” 
staff at night. The Applicant’s statement indicates that with the proposed increase in the number of 
beds, the Home will maintain a 1:3 staff-to-resident ratio, which far exceeds the State’s minimum 
requirement of 1:8.  
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APPLICATION 

A. The Subject Property 
 

The Subject Property is located on the north side of Liberty Lane, 300 feet east of its 
intersection with Falls Road, at 8919 Liberty Lane, Potomac, Maryland.  The Property is 
identified as Lot 16, Block B, Beverly Farm Subdivision, Tax Account No. 04-02409354. The 
Property is rectangular shaped and consists of 0.38 acres (16,704 SF) of land. The topography 
slopes to the west. It is improved with a one-story 4,852 Square-foot, single-family home with a 
basement.  The front yard is lightly landscaped with grass, shrub and a few ornamental and 
shade trees and the entrance to the house is decorated with potted plants. 

 
The Subject Property 

 
The Property is accessed from Liberty Lane through two driveway entrances located at the 
opposite ends. The entrances are connected to both ends of the driveway that curves to a semi-
circle in the front yard. The semi-circular driveway accommodates six parking spaces in two 
areas. Two of the parking spaces are parallel spaces located on the eastern portion of the 
driveway and four in the front yard where the drive way curves into semi-circle shape. 
Additional three spaces are provided on a parking pad easement in the west side yard, adjacent 
to a stem lot. The three spaces are accessed from the stem lot access adjacent to the western 
property line. The easement is an appurtenance to the Subject Property. It was conveyed to the 
applicant by reference in 1999 deed to the recorded plat (see attached court document).  
 
The Property is zoned R-90. The front yard is lightly landscaped with grass, shrub and a few 
ornamental and shade trees 
 
A site inspection by staff reveals that the notification for the pending application is posted in 
the front yard.  
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B. Neighborhood and Its Character  
 

The Property is surrounded to the north, east, and west by single-family dwellings in the R-90 
Zone. To the south, the properties confronting the Subject Property across Liberty Lane are also 
developed with single-family dwellings in the R-90 Zone.  
 
The neighborhood is characterized by single-family residential homes in the R-90 Zone, with 

most of the properties consisting of lots with sizes slightly larger than the typical (9,000 SF) R-90 

Zone property.  

 

Neighborhood Boundaries  

 

For the purposes of this application, the neighborhood is defined by the following boundaries:  

North:  Victoria Lane 
West:  Falls Road  
East:  Harmony Lane 
South:  The properties located along Falls Road and Harmony Lane that are directly 

accessed from Liberty Lane  
 

C. Planning and Zoning History 
The 1958 County–Wide Comprehensive Zoning zoned the Subject Property is located in t 
R-90. The 2002 Potomac Master Plan and the subsequent Sectional Map Amendment 
(G-800) confirmed the R-90 zoning of the Property. 
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III. ANALYSIS AND FINDINGS 
 

A. Consistency with the Master Plan 
The proposed adult group home is consistent with the 2002 Potomac Master Plan. The Master 
Plan does not provide specific guidance regarding this site or adult group homes. However, the 
Land Use and Zoning Plan section of the Master Plan makes general references to Special 
Exception uses and (p. 35) and Housing for the Elderly (p. 36). With regard to special exception 
the Master Plan recommends the following policy goals: 
 

 Limit the impacts of existing special exceptions in established neighborhoods. Increase 
the scrutiny in reviewing special exception applications for highly visible sites and 
properties adjacent to the Chesapeake & Ohio Canal Historical Park. 

 Avoid an excessive concentration of special exceptions along major transportation 
corridors. 

 
The proposed application is a new special exception but a low or no impact use. The Property is 
not near the Chesapeake & Ohio Canal Historical Park, nor is it located along a major 
transportation corridor. There are no other special exception uses in the immediate vicinity of 
the Subject Property. 
 
The Master Plan notes that the unmet need of senior housing in the region will increase 
significantly from 450 units deficit in 2002 to 750 units by 2020 and. The Master Plan 
recommends that the sub-region should meet its own senior needs.  
 

B. Environment  
 

There are no environmental issues or concerns associated with the subject proposal. The 
Property is not subject to the Forest Conservation Law as defined in Chapter 22A of the 
Montgomery County Code. The application does not propose any clearing or grading activities 
on or near the special exception site. Moreover, the Property consists of less than 40,000 
square feet of area. 
 

V. SPECIAL EXCEPTION FINDINGS 
 

A. Standard for Evaluation (59-G-1.2.1) 
Section 59-G-1.2.1 of the Zoning Ordinance specifies that a special exception must not be 
granted without the findings required by this Article. In making these findings, the Board of 
Appeals, Hearing Examiner, or District Council, as the case may be, must consider the 
inherent and non-inherent adverse effects of the use on nearby properties and the general 
neighborhood at the proposed location, irrespective of adverse effects the use might have if 
established elsewhere in the zone. Inherent adverse effects are the physical and operational 
characteristics necessarily associated with the particular use, regardless of its physical size or 
scale of operations. Inherent adverse effects alone are not a sufficient basis for denial of a 
special exception. Non-inherent adverse effects are physical and operational characteristics 
not necessarily associated with the particular use, or adverse effects created by unusual 
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characteristics of the site. Non-inherent adverse effects, alone or in conjunction with inherent 
adverse effects, are a sufficient basis to deny a special exception. 
 
Seven criteria are used to identify the physical and operational characteristics of a use. Those 
criteria are size, scale, scope, lighting, noise, traffic, and the environment. What must be 
determined is whether these effects are acceptable or would create adverse impacts sufficient 
to result in denial. The inherent, generic physical and operational characteristics associated 
with a large group home include (1) a building large enough to house the proposed number of 
residents, (2) on-site parking sufficient to meet the requirements of the use and of the Zoning 
Ordinance, (3) outdoor lighting consistent with residential standards and adequate for safe 
vehicular and pedestrian access at night, (4) vehicular trips to and from the site by employees, 
visitors, residents, delivery, and trash pick-up. (5) a modest level of outdoor activities 
associated with use of passive recreation area, and (6) noise from ambulances in emergency 
situations. 

 
Many of the characteristics of the proposed Special Exception are inherent. The scale of the 
building, and the on-site parking areas shown on the site plan are operational characteristics 
typically associated with a large group home and would not be unusual in any respect.  
 
There will be no external alteration or modification to the existing house to accommodate the 
proposed increase of two beds. The existing dwelling is currently being used as a group home 
with eight beds. The proposed increase to 10 beds will not adversely affect the preservation of 
the existing residential character of the immediate neighborhood. Adequate off-street parking 
is provided to serve the proposed large group home. As noted, there is on-site parking for at 
least nine cars and ample off-site parking is available along the Property’s frontage on Liberty 
Lane. 
 
Staff finds that the size, scale and scope of the proposed large group home will not adversely 
affect the residential character of the neighborhood or result in any unacceptable noise, traffic 
disruption, or environmental impact. Staff considers the parking easement (for the three 
spaces) that is accessed from the driveway access to the adjacent stem lot a non-inherent 
character but there is no evidence of potential impact to the neighborhood or the residence of 
the group home. Thus, there are no inherent or non-inherent adverse effects associated with 
this Application sufficient to warrant a denial of the subject special exception.  
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B. General Development Standards (59-G-1.23) 

a. Development Standards-59-G-1.23 (a): Special Exceptions are subject to the development 
standards of the applicable zone where the Special Exception is located, except when the 
standard is specified in Section G-1.23 or in Section G-2. 

 
The following table summarizes the relevant R-90 Zone development standards: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

b. Parking Requirements59-G-1.23 (b):  Special exceptions are subject to all relevant 
requirements of Article 59-E. 
 
One parking space for every two residents and one space for every two employees are 
required for the proposed Group Home. A total of nine parking spaces are required. 

 
Sufficient off street parking is provided to serve the proposed group home. The existing 
circular driveway will accommodate up to six cars and there is an existing parking pad with 
three spaces located on an easement attached to the Property’s western side yard. In 
addition, unrestricted on street parking is available on the Property’s 125-foot wide frontage 
on Liberty Lane.  
 

c. Forest Conservation-59-G-23 (d):  If a special exception is subject to Chapter 22A, the 
Board must consider the preliminary forest conservation plan required by that Chapter 
when approving the special exception application and must not approve a special 
exception that conflicts with the preliminary forest conservation plan. 

 
A Forest Conservation Plan is not required as part of the requested special exception.  The 
Subject Property is less than 40,000 square feet. No external modification or expansion is 
proposed. No forest or individual trees will be disturbed. 

 

Current Development Standard Required Proposed 

Minimum Lot Area 9,000 SF 11,160 SF existing 

Minimum Lot width: 

 @ Front building line 

 @ Street line 

 
75 ft 
25 ft. 

 
+ 125 ft 
+125 ft 

Minimum Building Setback: 
Front Yards 
Side Yards 
 One side 
 Sum of both sides 
 Rear 

 
30 
 
8 ft 
25 ft 
25 ft  

 
+60 ft 
 
8 ft 
25 ft 
25 ft 

Maximum Building Height  
 

2 ½ stories or 35 ft 1 story+ basement (<30 ft) 

Maximum Building Coverage 
Including accessory building 

 
30% 

 
<30% 
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d Signs59-G-23 (f):  The display of a sign must comply with Article 59-F. 
 

Currently, there is no identification sign placed on the Property. The name of the Home is 
written on the mail box by the side walk. No identification sign is proposed as part of the 
special exception application.   

e. Building compatibility in residential zones 59-G-23(g):  Any structure that is 
constructed, reconstructed or altered under a special exception in a residential zone must 
be well related to the surrounding area in its sitting, landscaping, scale, bulk, height, 
materials, and textures, and must have a residential appearance where appropriate. Large 
building elevations must be divided into distinct planes by wall offsets or architectural 
articulation to achieve compatible scale and massing.  

No change is proposed to the exterior of the existing dwelling, which was constructed in 
1955 and is generally consistent with the prevailing character of the neighborhood in terms 
of design and building materials.  
 

f. Lighting in residential zones59-G-23(h):  All outdoor lighting must be located, shielded, 
landscaped, or otherwise buffered so that no direct light intrudes into an adjacent 
residential property. The following lighting standards must be met unless the Board 
requires different standards for a recreational facility or to improve public safety: 
 
(1) Luminaires must incorporate a glare and spill light control device to minimize glare 

and light trespass. 
(2) Lighting levels along the side and rear lot lines must not exceed 0.1 foot candles. 

 
Existing lighting on the Property is adequate and consistent with the residential 
character of the neighborhood and meets the objectives of the standard. There are 12 
wall-mounted lights spread out around the front, rear, and two side yards: 
 
4 flood lights, 65 watts, on the front (2 on southeast side and 2 on southwest side) walls; 
3 flood lights on the west side of the house (one on the upper level and two on the lower 
level walls);  
1, 60-wattslight on east side wall of the house; and 
4, 60-watt lights, on the rear (north) wall of the house (2 on northeast portion, 1 in the 
middle portion, above the deck and 1 on the northwest side of the house)  
The lights are on timers and controlled by staff. They are turned on at dusk and off at 
daybreak. These lights have been there for 10 years and there has been no complaints of 
lights filtering to adjoining properties. There are evergreen trees between adjoining 
properties 
 

In addition, two approximately 5-foot high switch activated light posts are located in the 

front yard on opposite sides of the parking area. 

 

No new lighting will be added.  
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C. General Conditions (59-G-1.21) 

 
(a) A special exception may be granted when the Board, the Hearing Examiner, or the District 

Council, as the case may be, finds from a preponderance of the evidence of record that 
the proposed use: 

(1) Is a permissible special exception in the zone. 

The Subject Property is located in the R-90 Zone that permits the proposed special 
exception. 

(2) Complies with the standards and requirements set forth for the use in Division 59-G-2. 
The fact that a proposed use complies with all specific standards and requirements to 
grant a special exception does not create a presumption that the use is compatible 
with nearby properties and, in itself, is not sufficient to require a special exception to 
be granted. 

The proposal is in compliance with the specific special exception requirements of Section 
59-G-2.26 for group home, large. 

(3) Will be consistent with the general plan for the physical development of the District, 
including any master plan adopted by the Commission. Any decision to grant or deny a 
special exception must be consistent with any recommendation in a master plan 
regarding the appropriateness of a special exception at a particular location. If the 
Planning Board or the Board's technical staff in its report on a special exception 
concludes that granting a particular special exception at a particular location would be 
inconsistent with the land use objectives of the applicable master plan, a decision to 
grant the special exception must include specific findings as to master plan 
consistency. 

There are no major master plan concerns that are associated with this application. The 
proposed Group Home use is consistent with the land use objectives of the 2002 
Potomac Master Plan. The proposed project is compatible with the existing development 
pattern of the adjoining uses as well as the immediate neighborhood, in terms of height, 
size, scale, traffic and visual impacts of the structure and parking. 

 
(4) Will be in harmony with the general character of the neighborhood considering 

population density, design, scale and bulk of any proposed new structures, intensity 
and character of activity, traffic and parking conditions and number of similar uses. 

The proposed use will be in harmony with the character of the residential neighborhood. 
The proposed use will be operated in such a manner that it will not interfere with the 
orderly use, development, and improvement of surrounding properties. The Home is 
located on the first floor of the residential structure, which is being modified to 
accommodate the increased number of beds and to meet the licensing agency 
requirements. The interior modification will not require the construction of an addition.  
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As noted, a small group home with eight beds already exists on the Property as a use by-
right. The current application represents an increase by two beds. Given the availability 
of sufficient off-street parking with ample on street parking and the minimal size of the 
increase in the number of beds, the proposed Special Exception will not result in any 
notable negative impact on the residential neighborhood, in terms of increased traffic 
and noise.  

In view of the fact that the proposed use generates much less than 30 peak-hour trips 

during the weekday morning and evening peak periods, and given the fact that there is 
no other special exception use in the area, it is unlikely that the proposed use would 
create a level of traffic or noise that would cause concern about congestion in the 
neighborhood. 

(5) Will not be detrimental to the use, peaceful enjoyment, economic value or 
development of surrounding properties or the general neighborhood at the subject 
site, irrespective of any adverse effects the use might have if established elsewhere in 
the zone. 

There is no indication that the proposed use would be detrimental to the use, peaceful 
enjoyment, economic value or development of adjacent properties or the general 
neighborhood. 
 

(6) Will cause no objectionable noise, vibrations, fumes, odors, dust, illumination, glare, 
or physical activity at the subject site, irrespective of any adverse effects the use might 
have if established elsewhere in the zone. 

Due to its residential nature and with the recommended conditions, it is unlikely that the 
use would cause objectionable noise, vibrations, fumes, odors, dust, illumination, glare, 
or physical activity at the subject site. The group home has a regular household kitchen. 
Staff prepares three meals and snack for the residents daily on premises. 
 
Deliveries to the Property include a once every two month delivery of food products and 
a once a month delivery of incontinence products. Trash is picked up twice a week by 
Potomac Disposal, a company that picks-up the regular trash in the neighborhood. 
Residential type trash receptacles and recycling bins are located on the west side of the 
house, by the basement entrance and not visible from the street.  
 
Staff recommends that there will be no more than four deliveries to the Property per 
month.  
 

(7) Will not, when evaluated in conjunction with existing and approved special exceptions 
in any neighboring one-family residential area, increase the number, intensity, or 
scope of special exception uses sufficiently to affect the area adversely or alter the 
predominantly residential nature of the area. Special exception uses that are 
consistent with the recommendations of a master or sector plan do not alter the 
nature of an area. 
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The proposed use will not exacerbate the concentration of special exception uses in the 
area. Currently, there are no special exception uses in the immediate neighborhood. The 
proposed use will have no adverse impact on the residential nature of the Property and 
the immediate neighborhood. 

(8) Will not adversely affect the health, safety, security, morals or general welfare of 
residents, visitors or workers in the area at the subject site, irrespective of any 
adverse effects the use might have if established elsewhere in the zone. 

The proposed use will not adversely affect the health, safety, security, morals or welfare 
of residents, visitors or workers in the area. The existing group home (small) use has 
operated on the Property for nearly 15 years. The proposed increase in the current 
application although changes the use’s classification from a by-right–use to a special-
exception use; there will be very little or no change in the established operational 
characteristics of the Home. 

(9) Will be served by adequate public services and facilities, including schools, police and 
fire protection, water, sanitary sewer, public roads, storm drainage and other public 
facilities.  

(A) If the special exception use requires approval of a preliminary plan of subdivision, 
the Planning Board must determine the adequacy of public facilities in its 
subdivision review. In that case, approval of a preliminary plan of subdivision must 
be a condition of granting the special exception. 

The subject Special Exception is not subject to approval of a Preliminary Plan of 
Subdivision because no building permits are required for this Application or 
requested by the Applicant. 

 
(B) If the Special Exception:  

 
(i) does not require approval of a new Preliminary Plan of Subdivision; and  
(ii) the determination of adequate public facilities for the site is not currently valid 
for an impact that is the same as or greater than the Special Exception’s impact; 
Then the Board of Appeals or the Hearing Examiner must determine the adequacy 
of public facilities when it considers the Special Exception application. The Board 
of Appeals or the Hearing Examiner must consider whether the available public 
facilities and services will be adequate to serve the proposed development under 
the Growth Policy standards in effect when the application was submitted. 

 
As noted, the Special Exception does not require approval of a Preliminary Plan of 
Subdivision. The Application does not propose any new structures. Existing public 
facilities—public roads, storm drainage, fire and police protection are adequate to 
serve the proposed use. The Application is exempt from the Local Area 
Transportation Review because it generates less than 30 peak hour trips. As an 
application in the Potomac Policy Area, it is not subject to Transportation Policy Area 
Mobility Review (TPAR) according to current Subdivision Staging Polices.  
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(C) With regard to public roads, the Board or the Hearing Examiner must further find 

that the proposed development will not reduce the safety of vehicular or 
pedestrian traffic. 

The proposed use will be adequately served by existing public roads. The Local Area 
Transportation Review (LATR) Guidelines require that a traffic study be performed if 
the use generates 30 or more peak hour trips. The proposed group home will not 
generate more than 30 peak hour trips; therefore, a traffic study is not needed to 
satisfy LATR requirements. Since there is no increase in the size of the building, TPAR 
does not apply and the proposed group will not have to pay the transit impact tax 
associated with the Potomac Policy Area. The proposed use is not likely to negatively 
impact the safety of vehicular or pedestrian traffic. 

 
(b) Nothing in this Article relieves an applicant from complying with all requirements to 

obtain a building permit or any other approval required by law. The Board's finding of any 
facts regarding public facilities does not bind any other agency or department, which 
approves or licenses the project. 

The applicant is aware of these requirements. 

(c) The applicants for a special exception has the burden of proof to show that the proposed 
use satisfies all applicable general and specific standards under this Article. This burden 
includes the burden of going forward with the evidence, and the burden of persuasion on 
all questions of fact. 

The applicant has met the burden of proof under the requirements of Section 59-G-2.26 
(Group Home), Section 59-G-2.13.1 (General Development Standards) and Sections 59-G-
1.21 (General Conditions) of the Zoning Ordinance. 

 
D. Standards and Requirements (59-G-2) 

 
(a) When allowed. In addition to the general conditions required in division 59-G-1, a group 

home may be allowed upon a finding by the Board of Appeals: 

(1) That any property to be used for a group home is of sufficient size to accommodate 
the proposed number of residents and staff. 

The Property is of sufficient size to accommodate the proposed number of residents. The 
Property is currently being used as a small group home with eight beds. With the 
proposed special exception, the number beds increase to 10, with a net increase of two 
beds. The two-bed increase will be accommodated by alteration to the interior of the 
existing structure, modifying an existing double occupancy room and an office into two 
single occupancy bed rooms and a shared bathroom. The proposed increase of two beds 
can be accommodated within the existing structure and would not require an exterior 
expansion or addition to the existing residential structure.  
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(2) That the site to be used as a group home for children provide ample outdoor play 
space, free from hazard and appropriately equipped for the age and number of 
children to be cared for. 

The group home provides services to adults only, specifically, for the elderly. 

(3) That off-street parking must be provided in the amount of one parking space for every 
2 residents and one space for every 2 employees on the largest work shift. The Board 
may decrease the off-street parking where the method of operation or clientele 
indicates the decrease is warranted. 

With the approval of the requested Special Exception the facility will have a total of 10 
beds and a total of eight full-time equivalent (seven fulltime two part time) staff. As 
noted, the residents of the group home are elderly, advanced in age and with various 
types of medical challenges and therefore, do not operate automobiles.  

A total of nine on-site parking spaces are provided for the facility. In addition, ample on 
street parking is available on the properties frontage on Liberty Road. Sufficient parking 
is provided to serve the residents, employee, and visitors to the facility.  

(b) Decision to be expedited. In order to expedite a decision regarding a proposed group 
residential facility, the Board must give priority consideration in scheduling a public 
hearing and in deciding petitions for such a facility. 
 
Not applicable. 

 

VI. COMMUNITY OUTREACH 
 

In response to staff’s inquiry about community outreach, the applicant indicated that a letter dated 
November 27, 2014, and addressed to “Liberty Lane neighborhood and friends”, (See Attachment) 
had been sent out to nearby and adjoining property owners. At the time of this writing, no 
communication has been received from the community either in support or in opposition of the 
proposed Special Exception. As noted, a group home has been operating at the same location since 
2000 as a use by right with two less beds than being requested by the subject special exception. 
There is no record of community compliant regarding the operation of the existing use on the 
Property. 
 

VII CONCLUSION  
 
The proposed Special Exceptions satisfies all applicable requirements for approval of a Special 
Exception as specified in the Montgomery County Zoning Ordinance (prior to October 30, 2014). 
Moreover, the proposed development is consistent with the recommendations of the 2002 Potomac 
Master Plan. There is no unacceptable traffic, circulation, noise or environmental impacts 
associated with the Application provided that the recommended conditions are satisfied.  

 
ATTACHMENTS: 

A. Plans and drawings 
B. Supplemental information 






























































