
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
The Applicant, Brandywine Senior Living at Potomac, LLC, is requesting approval of a Preliminary Forest 
Conservation Plan as part of a Conditional Use application for a 120 suite, (140 bed) Residential Care 
Facility for seniors.  Staff finds the application satisfies all of the requirements for approval set forth in 
Chapter 22A, Forest Conservation.  The Preliminary Forest Conservation Plan proposes 0.3 acres of on-
site stream valley plantings which will be protected with a Category 1 Easement.  There is also a tree 
variance request included for the impacts of 6 variance trees located on adjacent properties. 
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Brandywine Senior Living, Conditional Use and Preliminary 
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B. Preliminary Forest Conservation Plan for CU201601; located 
at the end of Potomac Tennis Lane (10800 Potomac Tennis Lane), 
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Preliminary Forest Conservation Plan CU2016-01, Brandywine Senior Living 

A. STAFF RECOMMENDATION 

Staff recommends approval of the Preliminary Forest Conservation Plan No. CU201601, subject to the 

following conditions: 

1) The Applicant must obtain Staff approval of a Final Forest Conservation Plan consistent with the 
Preliminary Forest Conservation Plan and Planning Board recommendations prior to any land 
disturbing activities. 

2) The ultimate method of afforestation credit needed in excess of the onsite planting will be 
determined at the time of the Final Forest Conservation Plan and may include landscaping 
credits or off-site plantings. 

3) The Applicant must place a Category I conservation easement over areas of forest retention as 
shown on the Preliminary Forest Conservation plan that is approved by the Planning Board. The 
easement must be approved by the M-NCPPC Office of General Counsel and recorded by deed 
in the Montgomery County Land Records prior to any land disturbing activities.  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



3 

 

B. PROJECT DESCRIPTION 

Introduction 
On July 9, 2015, Brandywine Senior Living at Potomac, LLC (“Applicant”), submitted a Conditional Use 
Application CU201601, Brandywine Senior Living, requesting to develop a Residential Care Facility with up 
to 140 beds for seniors needing assisted living and memory care (“Application”).  The Application will 
redevelop the site from its existing use as a private tennis club with tennis bubble to the proposed 
Residential Care Facility.  The redeveloped site will use the existing public street and existing public utility 
service.  With the Application was a Preliminary Forest Conservation Plan (“PFCP”)(Attachment 01) which 
has also been reviewed by Staff and is analyzed below. 
 
Site Description 
The property is located at 10800 Potomac Tennis Lane, which is a 4.02 acre triangular shaped platted 
parcel zoned RE-2 and located at the end of Potomac Tennis Lane (“Subject Property” or “Site”).  The 
Subject Property is already improved with a private tennis club including a clubhouse, tennis courts 
enclosed in a large white bubble and parking (Attachment 03).  The highest elevation is at the Site’s 
entrance with a terraced elevation drop of about six feet in the middle of the Site and a more substantial 
elevation drop including an area of up to 25% slopes along the northern edge of the Subject Property.    
There are no streams or wetlands present, however there is an off-site stream on the property to the 
north and the associated stream valley buffer extends onto the Subject Property.  There are no observed 
rare, threatened or endangered species on the Site.  The Subject Property is located within the Kilgore 
Branch subwatershed of Watts Branch, a Use I stream.  A Natural Resources Inventory/Forest Stand 
Delineation No. 420151830 (“NRI”) (Attachment 02) was approved for the Site on May 29, 2015 which 
confirms the existing environmental Site conditions.    
 
The Subject Property is located in the Kilgore Branch subwatershed of Watts Branch, a Use I stream.  A 
tributary to Kilgore Branch flows parallel to the northern Site boundary.  A Category I Conservation 
easement protects the stream buffer on the north side of the Subject Property and there are a few low, 
wet areas near the western point of the Site.  It appears that significant fill took place when the current 
use was constructed, creating steep slopes along the northwest Site boundary and stream corridor.  There 
are no forests or specimen trees on the Site.  However a forest is located just north of the Subject Property 
and six specimen trees are located just outside the Site with critical root zones that extend onto the Site 
as identified by the NRI.  The Subject Property is underline with Jackland soils.  These soils tend to have a 
high water table and a strong shrink-swell potential.  The 1995 Montgomery County Soil survey shows this 
soil as having severe limitations for shallow excavations and buildings.  The presences of shallower than 
normal groundwater may require specialized construction techniques which will be determined at the 
time of building permit. 
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C. ENVIRONMENTAL GUIDELINES 
 
The PFCP total tract area is 4.12 acres, which generates an afforestation requirement of 0.82 acres.   The 
PFCP proposed to meet the 0.86-acre forest mitigation requirement by reforesting 0.3 acres of the stream 
valley buffer.  The remaining 0.56 acres of afforestation credit will be met with a combination of on-site 
landscaping credit and off-site plantings, to be ultimately determined at the time of the Final Forest 
Conservation Plan.  There is no forest to protect on Site, but forest adjacent to the Subject Property to the 
southwest should be protected during construction.    
 
The approved NRI/FSD shows a 125-foot stream buffer on the tributary to Kilgore Branch.  This buffer is 
wider than the minimum 100 buffer for a Use I stream because steep slopes within the buffer area cause 
the required buffer to be increased.  The Preliminary Forest Conservation Plan No. CU2016-01 (PFCP) 
proposes to permanently protect a buffer that ranges from 110 to 125 feet in width with a Category 1 
Easement.  Because Staff believes these steep slopes are man-made and the Application will be slightly 
reducing the grade, Staff supports protecting less than the 125 foot buffer in certain places.  The buffer 
will be entirely reforested with native canopy trees which will help quickly establish the environmental 
benefit. 
 
    

Figure 1 
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Tree Variance 
Section 22A-12(b)(3) of the Montgomery County Forest Conservation Law provides criteria that identify 
certain individual trees as high priority for retention and protection.  The law requires no impact to trees 
that: measure 30 inches or greater, DBH (“Protected Tree”); are part of a historic site or designated with 
an historic structure; are designated as a national, State, or County champion trees; are at least 75 percent 
of the diameter of the current State champion tree of that species; or trees, shrubs, or plants that are 
designated as Federal or State rare, threatened, or endangered species. Any impact to a Protected Tree, 
including removal or disturbance within the Protected Tree’s critical root zone (CRZ) requires a variance. 
An applicant for a variance must provide certain written information in support of the required findings 
in accordance with Section 22A-21 of the County Forest Conservation Law. In the written request for a 
variance, an applicant must demonstrate that strict adherence to Section 22A-12(b)(3), i.e. no disturbance 
to a Protected Tree, would result in an unwarranted hardship as part of the development of a property. 
 

Unwarranted Hardship 
The Subject Property has no forest or specimen trees on Site.  However, six protected trees grow 
outside the Site boundaries with critical root zones extending onto the Subject Property.  It is not 
possible to de-construct the existing facility without impacting trees on the adjacent property, 
and reconstructing the proposed facility and stabilizing the stream buffer area will also create 
impacts. 
 
Variance Request 
On August 17, 2015, the Applicant requested a variance for impact to 6 Protected Trees 
(Attachment 04).  These trees are shown on the table below. 

 
Based on the following justifications, the Applicant has met all criteria required to grant the 
variance for impact to the trees subject to the variance provision. 
 
Variance Findings 
The Planning Board must make findings that the Application has met all requirements of section 
22A-21 of the County Code before granting the variance. Staff has made the following 
determination on the required findings for granting the variance:    

1. Will not confer on the applicant a special privilege that would be denied to other 
applicants; 

Variance Tree Table 
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Granting the variance is not unique to this Applicant.   Putting developed properties to 

new use, including demolishing existing improvements and constructing new 

improvements, is typical.  Moreover, the proposed improvements will have a reduced 

impact on environmental resources than the existing use of the Site. Granting the 

variance will not confer on the Applicant a special privilege that would be denied to other 

applicants. 

 

2. Is not based on conditions or circumstances which are the result of the actions by the 
applicant; 
 
The variance is not based on conditions or circumstances which are the result of the 

action by the Applicant.  The imperviousness associated with the proposed development 

will be less extensive than the existing imperviousness on the Site.  The variance is 

necessary to remove existing imperviousness, which will ultimately lead to reduced 

impacts to environmental resources. There are no feasible options to deconstruct the 

current use and construct the proposed use that completely avoid impacting the 

Protected Trees. 

 

3. Is not based on a condition relating to land or building use, either permitted or non-
conforming, on a neighboring property; 
 
The requested variance is not related in any way to a condition on an adjacent, 
neighboring property. 

4. Will not violate State water quality standards or cause measurable degradation in water 
quality; 
 
No trees will be removed as part of this development.  In fact sections of the stream valley 
buffer will be restored to a natural condition, thus improving water quality.  This impact 
to the tree root zones will not violate State water quality standards.   

 
County Arborist’s Recommendation on the Variance 
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is 
required to refer a copy of the variance request to the County Arborist for a recommendation 
prior to acting on the request. As of the publishing of this report, Staff has not received a 
recommendation from the County Arborist, but is expecting one prior to the Planning Board 
Hearing.  Staff will enter the letter into the record at the Board Hearing and will be prepared 
to respond to its contents at that time. 
 
Mitigation 
There are no variance trees proposed for removal. There is disturbance within the critical root 
zone of the six trees, but they are candidates for safe retention and will receive adequate tree 
protection measures.  No mitigation is recommended, because the variance trees are not 
proposed for removal, and loss of form or function is not anticipated as a result of the 



7 

 

proposed impact.  This is consistent with current Planning Board policy. 
 
Variance Recommendation 
Staff recommends that the variance be granted. The submitted FCP meets all applicable 
requirements of the Chapter 22A of the County Code (Forest Conservation Law). 

 
 
Attachments 
 
Attachment 01 – Preliminary Forest Conservation Plan 
Attachment 02 – NRI/FSD 
Attachment 03 – Existing Conditions 
Attachment 04 – Tree Variance Request 
Attachment 05 – Afforestation Mitigation credit memorandum 
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