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Limited Amendment, Preliminary Plan No. 11996012A,
Andrea S. Heid Property (a.k.a. Stoney Creek Estates)
Lot 175, (inresponse to a forest conservation law

violation)

e 12300 Stoney Creek Road

e RE2 Zone

e Within Potomac Subregion Master Plan

e Property Owner: Debra and James Maher

e Property Owner Representative: Gary Balsamo
e Submitted on October 30, 2015

Summary

Request to amend the Preliminary Plan of Subdivision for forest conservation purposes.

1. Proposal to remove 12,834 square feet of Category | Conservation Easement from Lot 175 and
mitigate offsite by acquiring 25,668 square feet of forest conservation credit at an M-NCPPC
approved forest conservation bank.



STAFF RECOMMENDATION AND CONDITIONS

Staff recommends approval of the limited amendment to the Preliminary Plan for forest conservation
purposes with the conditions listed below. All other conditions of Preliminary Plan No. 119960120, as
contained in the Montgomery County Planning Board’s Opinion dated November 28, 1995, remain in full
force and effect.

1. Within sixty (60) days of the mailing date of the Planning Board Resolution approving plan number
11996012A, the Property Owner must record in the Land Records of Montgomery County,
Maryland, a Certificate of Compliance, approved by the M-NCPPC Office of General Counsel, to use
an offsite mitigation bank. The Certificate of Compliance must provide 25,668 square feet of
mitigation credit for the removal of 12,834 square feet of Category | Conservation Easement.

2. Within sixty (60) days of the mailing date of the Planning Board Resolution, the Property Owner
must submit a cost estimate for the onsite forest planting, two-year maintenance and signage
requirements of the Forest Conservation Plan for Staff review and approval.

3. Within ninety (90) days of the mailing date of the Planning Board Resolution, the Property Owner
must submit financial security for the planting, maintenance and signage requirements of the Forest
Conservation Plan in the amount and format approved by Staff.

4. Within ninety (90) days of the mailing date of the Planning Board Resolution, the Property Owner
must enter into a Maintenance and Management Agreement in a form approved by the M-NCPPC
Office of the General Counsel to ensure compliance with the conditions of the Forest Conservation
Plan.

5. The Property Owner of Lot 175 must install and the M-NCPPC Inspector must inspect and approve,
the plantings shown on the Forest Conservation Plan prior to November 30, 2016.

6. Within one hundred and twenty (120) days of the mailing date of the Planning Board Resolution (but
not before the Certificate of Compliance is approved), the Property Owner must submit a complete
Record Plat application that delineates the remaining Category | Conservation Easement and
provides for the release of the 12,834 square feet Category | Conservation Easement at the rear of
Lot 175. The existing Category | Conservation Easement remains in full force and effect until the
deed of Category | Conservation Easement release is recorded in the Land Records of Montgomery
County, Maryland.

SITE DESCRIPTION

The Subject Property, Andrea S. Heid Property Lot 175, is situated on the west side of Stoney Creek Road
approximately 250 feet southwest of the intersection of Stoney Creek Road and Meadow Farm Road.
The Subject Property is also known as Stoney Creek Estates Lot 175. Figure 1 shows the two lot
subdivision, the Subject Property, the existing Category | Conservation Easements and the existing
improvements. There are two areas of forest planting on Lot 175, a front planting area and a rear
planting area. The current Property Owner, James Maher and Debra Maher, purchased the property in
1997. Concrete walks, concrete slabs, stone walls and a raised terraced patio visible in Figure 1 were
constructed in the rear conservation easement by the current Property Owner. In 2014, Mr. Gary
Balsamo, the Property Owner’s representative, constructed a paved driveway within a portion of the
rear conservation easement which is also an access and utility easement to the adjacent property,
Stoney Creek Estates Lot 185.



Figure 1: Stoney Creek Estates Lot 175 Conservation Easement Map with 2015 Aerial Photo Overlay

Legend

Stoney Creek Estates Lot 175 and Lot 176 - 119960120
i D Stoney Creek Estates Lot 175
Forest Planting Area in Front of Lot 175 and 176
Forest Planting Area in Rear of Lot 175 - 12,834 square feet

Properties

Background

Approval of Andrea S. Heid Property, 119960120

In 1995, the Montgomery County Planning Board approved Preliminary Plan No. 119960120 “Andrea S.
Heid Property” by Opinion mailed November 28, 1995 to create two lots from 4.07 acres of land in the
RE2 Zone (Attachment 1). The Subdivision included an existing home, originally constructed in 1937.
Today, the subdivision is also known as Stoney Creek Estates Lot 175 and Lot 176.

The approved Preliminary Plan (Attachment 2) provided two forest plant areas totaling 0.80 acres.
Behind the existing house, stable and garage, see Figure 1, the Plan set aside a 12,834 square feet, 0.30-
acre forest planting area. Along the front, southern edge of Lot 175 and Lot 176, the Plan set aside a
0.50-acre forest planting area.

Record Plat No. 20888 established Stoney Creek Estates Lot 175 and Lot 176 in April 1996 and
delineated the planting areas as Category | Conservation Easement (Attachment 3). Record Plat No.



20888 granted the Category | Forest Conservation Easement on Stoney Creek Estates Lot 175 and Lot
176 to M-NCPPC pursuant to the Agreement recorded in Liber 13178 Folio 412 among the Land Records
of Montgomery County, Maryland (Attachment 4).

Stoney Creek Overlook Inc. Access Easement on Lot 175 — precursor to conservation easement violation

After filing of Record Plat No. 20888, Lot 175 and Lot 176 were sold to Stoney Creek Overlook Inc. Mr.
Gary Balsamo is an official representative of Stoney Creek Overlook Inc. In May 1997, Stoney Creek
Overlook Inc. recorded among the Land Records of Montgomery County, Maryland a Declaration of
Easement over portions of Lot 175 and Lot 176 to serve as access to Outlot C (Attachment 5). This
easement for vehicular access overlapped portions of the Category | Conservation Easement area on Lot
175. M-NCPPC was not a party to this Agreement and was unaware of the potential for encroachment
into the Conservation Easement. In March 2005, Mr. Gary Balsamo discussed with staff, the steps
required to change the Category | Conservation Easement area on Lot 175 to permit access to the
adjacent property, Stoney Creek Estates Outlot C. Staff discussed how the access area of the
conservation easement was to be released, however the Category | Conservation Easement area of Lot
175 which serves as access to Lot 185 was never released.

Final Forest Conservation Plan Approval and Status of Forest Planting

In June 2014, a Final Forest Conservation Plan was approved for Stoney Creek Estates Lot 175 and Lot
176 (Attachment 6).

In August 2014, the Montgomery County Council approved an amendment to the forest conservation
law which permitted the forest planting requirements to be apportioned by lot. In September 2014, the
Property Owner of Lot 176 posted financial security for the portion of the forest planting requirements
required on Lot 176.

To date, the front 0.50-acre forest planting area overlapping portions of Lot 175 and Lot 176 has not
been planted by the respective property owners. The regulatory deadline for planting on Lot 176 is
next growing season as the new house construction on Lot 176 completed this year. No regulatory
time limit to plant on Lot 175 exists as there has not there has not been a development application on
Lot 175 which would trigger the requirement to plant.

Violations

There are two conservation easement encroachment violations on Lot 175: 1) structural improvements
consisting of stone walls, concrete sidewalks and stone steps, and 2) construction of a private driveway.

Structural improvements - Category | Conservation Easement Violation

In February 2015, the Inspector conducted a conservation easement inspection and observed dumped
firewood, concrete walks and a stone walled terrace within the rear Category | Conservation Easement
area of Lot 175. On March 12, 2015, the Inspector met with the Property Owner of Lot 175 and issued a
Notice of Violation for structural improvements and dumping within the conservation easement area



(Attachment 7). The Inspector described to Debra and James Maher how the stone walls, the terrace,
concrete sidewalks and dumping are violations of the Category | Conservation Easement Agreement and
discussed the remedial actions. Figure 2 shows how parts of the approved forest planting area in the
rear of Lot 175 have been filled in and improved with a fenced, stonewall, terrace.

Figure 2 - Stone Wall Terrace and Fence in rear Conservation Easement area of Lot 175

Private driveway — Category | Conservation Easement Violation

While meeting with the Property Owner, the Inspector discovered a paved driveway, previously buried
in snow. The Inspector learned that Owner of Lot 185 had built this driveway within the Category |
Conservation Easement of Lot 175. On March 16, 2015, the Inspector met Gary Balsamo,
representative for the Lot 185 Owner, at the driveway located within the access easement, and issued
to him a Notice Violation for building a private driveway within a Category | Conservation Easement
(Attachment 8). Figure 3 is a photo of the driveway, constructed in 2014, within the Category |
Conservation Easement on Lot 175.



Figure 3 - Driveway and Dumped Wood in rear Conservation Easement area of Lot 175

On April 16, 2015, Staff met with Mr. Maher and Mr. Balsamo at the Planning Department. At this
meeting, Staff described how a limited amendment to a Preliminary Plan for conservation easement
changes could be submitted for review and Planning Board action.

Amendment

On October 30, 2015, Staff accepted a limited Preliminary Plan Amendment for release of the Category |
Conservation Easement in the rear of Lot 175. Mr. Balsamo was authorized by the Property Owner to
prepare and file this Application on their behalf.

The Final Forest Conservation Plan Amendment submitted for Planning Board approval is attached
(Attachment 9). Figure 4, below, shows the 12,834 square foot conservation easement area in the rear
of the property proposed for release (pink) and replacement offsite, and the conservation easement
area in the front of the property proposed for planting (green).



The Amendment shows the surveyed location of all structures built within the conservation easement
area at the rear of Lot 175. There are stone steps, concrete walks, stone walls, a stone terrace, fences
and a private asphalt drive within this conservation easement.

The Amendment proposes removing the entire Category | Conservation Easement area from the rear of
Lot 175 and mitigating offsite. A total of 12,834 square feet of Category | Conservation Easement is
proposed to be removed and mitigated offsite by acquiring 25,668 square feet of forest conservation
credit at an approved forest conservation bank. The Amendment also proposes planting the front 0.25-
acre Category | Conservation Easement Area as specified on the 2014 Approved Final Forest
Conservation Plan. Twenty (25) 2-inch caliper trees and nine (9) shrubs will be planted in the front
conservation easement area of Lot 175.

Figure 4: Amendment — 12,834 square feet Category | Conservation Easement Removal

Legend
] stoney Creek Estates Lot 175 - 11996012A
Adw‘ Front Conservation Easement to be Planted
Rear Conservation Easement to be Released - 12,834 square feet
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PLANNING BOARD REVIEW AUTHORITY

The Planning Board approved Preliminary Plan 119960120 “Andrea S. Heid Property” and required the
establishment of conservation easements in the subdivision. The Planning Board has authority under



Subdivision Regulations (Chapter 50 of the Montgomery County Code) to approve an amendment that
proposes changes to the conservation easements.

In addition, the Planning Board has directed Staff to bring all requests for modifications to conservation
easements before them to be considered in a public forum.

STAFF REVIEW AND RECOMMENDATION

The Property Owner proposes removing the 12,834 square feet of conservation easement area in the
rear of Lot 175 and mitigating offsite with 25,668 square feet of credit at a forest bank. This offsite
mitigation will result in the protection of 25,668 square feet of forest planting or the protection of
51,336 square feet of existing forest at a forest conservation bank. The 2:1 rate for mitigation is
consistent with Planning Board policy of 2 square feet of offsite forest planting for every 1 square foot of
conservation easement release.

Planting the front area of the conservation easement of Lot 175 is proposed to be done now. It has not
been required to date, as no sediment control permit has been issued for development activity on Lot
175. Planting the front conservation easement area now will complete the forest conservation plan
requirements on Lot 175. The planting will coincide with the planting requirements of the conservation
easement area of Lot 176 by the Lot 176 Owner.

NOTIFICATION and OUTREACH

The Subject Property was properly signed with notification of the upcoming Preliminary Plan
Amendment prior to the acceptance of the application. Staff has not received correspondence from
community groups or citizens as of the date of the staff report.

ATTACHMENTS

1. Montgomery County Planning Board Opinion - Preliminary Plan No. 119960120; Andrea S. Heid
Property

Approved Preliminary Plan No. 119960120

Record Plat No. 20088 — Stoney Creek Estates Lot 175 and Lot 176

Category | Conservation Easement Agreement, Liber 13178 Folio 412

Declaration of Easement and Amendment of Easement, Liber 148623 Folio 299

Approved Final Forest Conservation Plan and Approval Memo

Notice of Violation issued to Lot 175 Owner

Notice of Violation issued to Lot 185 Owner Representative

Lot 175 Final Forest Conservation and Preliminary Plan Amendment — 11996012A
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Attachment 1

P\//Wr\\\i Date of mailing: November 28, 1995

THE{MAHYLAND-NATIDNAL CAPITAL PARK AND PLANNING COMMISSION
E::] : B787 Georgia Avenue ® Silver Spring Maryland 20910-3760

"‘“——-‘ Action: Approved Staff Recommendatiom

(Motion of Comm. Holmes, seconded by Comm. Richardson, with a vote
of 3-0; Comms. Holmes, Richardson, and Baptiste, voting in favor,
with Comm. Hussmann being absent and Comm. Arom being temporarily
absent).

MONTGOMERY COUNTY PLANNING BOARD
QPINION

Preliminary Plan 1-96012
NAME OF PLAN: ANDREA S. HEID PROPERTY

On 08-11-95, ANDREA S. HEID , submitted an application for the
apprcval of a preliminary plan of subdivision of property in the RE2 zone.
The application proposed to create 2 lots on 4.07 ACRES of land. The

application was designated Preliminary Plan 1-96012. On 11-16-35, Preliminar:y
Plan 1-96012 was brought before the Montgomery County Planning Board for a
public hearing. At the public hearing , the Montgomery County Planning Board
heard testimony and received evidence submitted in the record on the
application. Based upon the testimony and evidence presented by staff and on
the information on the Preliminary Subdivision Plan Application Form attached
hereto and made a part hereof, the Montgomery County Planning Board finds
Preliminary Flan 1-96012 to be in accordance with the purposes and
requirements of the Subdivision Regulations (Chapter 50, Montgomery County
Code,as amended) and approves Preliminary Plan 1-96012, subject to the
following conditions:

{1) Compliance with Environmental Planning Division approval
regarding the requirements of the forest censervation
legislation (as part of the preliminary plan). Applicant
must satisfy all conditions prior to recording of plat(s)
or MCDEP issuance of sediment and erosion control permit,
as appropriate

(2) Record plat to reference common ingress/egress easement for
access

(3} Access and improvements as reguired and approved by MCDOT

(4) Conditions of Health Department approval dated 9-12-95

(5) Dedication of Stoney Creek Road 40 feet off center line

(6) Other necessary easements

(7) This preliminary plan will remain wvalid until December 28, 1998.
Prior to the expiration of this validity period, a final record

plat for all property delineated on the approved preliminary plan
must be recorded or a request for an extension must be filed.
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NOTES:

EXISTING ZONING - RE2

AREA OF PARCEL -~ 4,0722 AC

NO. OF LOTS PROPOSED 2

AREA DEDICATED TO STREET - 0.0722 AC

REQUIRED SETBACKS:

frontyard -~ §0”
sideyard - 35’ total, 17" min.

The Maryland-National Capital
Park and Planning Commission

rearyard =~ 3§’ .
. : % - Approved Preliminary
TO BE SERVED BY INDIVIDUARE®vision P No 196012
WELL & SEPTIC SYSTEMS | Atismeeting of 11-16-95

UTILITY SERVICE TO BE pnqga';ﬂ'!&ﬂ%%glinvimnmenmlPlauning

BELL AT LANTIC .- PEPCO Divi§im approval regarding the requirements of
the ?ur_eu_ conservation legislation (as part of the

preh{n'mary plag). Applicant must satisfy all
condumn.f. prior to recording of plat(s) or
MCQEP Issuance of sediment and erosion ‘¢ontrol
permit, as appropriate

(2)  Record plat to reference common ingress/egress

casement for access

(3)  Access and improvements-as required and

approved by MCDOT

(4)  Conditions of Health Department approval dated

9-19-95

i (5)  Dedication of Stoney Creek Road 40 feet off

center line

(6)  Other necessary easements

=}

(7) ~ This preliminary plan will remain valid until
Dt_:cembcr 28, 1998. Prior to the expiration of
this validity period, a final record plat for all
property delineated on the approved preliminary
plan must be recorded or a request for an
extension must be filed.
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SURVEYOR 'S CERTIFICATE

| HEREBY CERTIFY THAT ‘THE PLAN SHOWN HEREON 1S CORRECT.
THAT IT 15 A SUBDIVISION OF PART OF THE LAND DESCRIBED IN A
DEED FROM E. MICHAEL HEID AND ANDREA S. HEID TO ANDREA S. HEID
DATED JULY 17, 1986 AND RECORDED IN LIBER 7226 AT FOL10 260 AND
ALSO ALL OF THE LAND DESCRIBED IN A DEED FROM ROBERT E. SANDERS
AND FLORENCE R.SANDERS TO ANDREA S. HE!D DATED JANUARY 12. 1994
AND RECORDED IN LIBER 13287 AT FOLI!0 245 AMONG THE LAND RECORDS
MONTGOMERY COUNTY MARYLAND AND THAT PROPERTY MARKERS SHOWN THUS
-0~ WiLL BE SET IN ACCORDANCE WITH SECTION 50-24 (eXeJOF THE -
MONTGOMERY COUNTY CODE.

THE TOTAL AREA SHOWN ON THIS PLAN 1S 4.073 ACRES OF LAND OF
WHICH 0.073 ACRES OR 3186 SQUARE FEET 1S DEDICATED TC PUBLIC USE.

DATE: b .16, (9P€ W

THOMAS A. MADDOX - REG. PRQFESS TONAL |
LAND SURVEYORﬂ'ID #/0850

N.6I3)1.0]
W.72769.00

N.61059.89
W.72641.94

-~ HIGHWAY

MARYLAND NAT!ONAL CAPITAL
PARK AND PLANNING COMMISS]ON
MONTGOMERY COUNTY PLANNING BOARD

;L/ast/ %

APPROVED

CEA {RMAN ™

ﬁsSFSECRETARY 6 TREASURER
NO

MONTGOMERY COUNTY MONTGOMERY COLNTY
DEPARTHENT, XN TRASRORTATIN DEPARTMENT OF HEALTH
APPROVED __AreiL ¥, (99 APPROVED W 14, 1996

Mmﬁm 1.

Faz. DRECTOR HEAL TH OFFIGER

N.6]450.58

EASEMENT

.

¥.72019.67

OWNER 'S DEDICATION

! ANDREA S.<HEID GWNER OF THE PROPERTY SHOWN AND DESCRIBED
HEREON. HEREBY ADOPT THIS PLAN OF SUBDIViSION. ESTABLISH MINIMUM
BUILDING RESTRICTION LINES. DEDICATE THE AREA SHOWN HEREON TO
PUBLIC USE. GRANT. BY THIS PLAT. THE AREA SHOWN HEREON AS °“HIGHWAY
EASEMENT™ TO MONTGOMERY COUNTY. MARYLAND FOR FUTURE WIDENING OF
STONEY CREEK ROAD.AND FURTHER GRANT TO MONTGOMERY COUNTY. MARYLAND
A SLOPE EASEMENT TO THE FRONT BUILDING RESTRICTION LINE OR AS SHOWN
HEREON. SAID SLOPE EASEMENT SHALL BE EXTINGU!SHED AFTER ALL PUBLIC
1MPROVEMENTS HAVE BEEN LAWFULLY COMPLETED AND ACCEPTED FOR MAINTENANCE
BY MONTGOMERY COUNTY. MARYLAND OR BY OTHER APPROPRIATE PUBLIC AGENCY:
ESTABLISH THE 40 INGRESS-EGRESS AND UTILITY EASEMENT AS SHOWN HEREON:
GRANT A CONSERVATION EASEMENT AS SHOWN HEREON TO THE PARTY NAMED IN THAT

DOCUMENT ENTITLED "CONSERVATION EASEMENT AGREEMENT - CATESORY 1~ AS RECORDED
IN LIBER 13178 AT FOL10 412 AMONG THE LAND RECORDS OF MONTGOMERY COUNTY.
MARYLAND.

| FURTHER GRANT A UTILITY EASEMENT. SHOWN HEREON AS 10" P .U.E.~
TO THOSE PARTIES NAMED IN THE DOCUMENT ENTITLED -DECLARATION OF
TERMS AND PROVISIONS 0F PUBLIC UTILITY EASEMENTS® AS RECORDED IN

LIBER 3834 AT FOL1O 457 AMONG. THE LAND RECORDS OF MONTGOMERYCOUNTY, MO.

THERE ARE NO SUITS. ACTIONS OF LAW. LEASES. LIENS. MORTGAGES OR TRUSTS
AFFECTING THE PROPERTY SHOWN HEREON, EXCEPT FOR CERTAIN MORTGAGES. AND THE
PARTIES IN INTEREST THERETO HAVE HEREON INDICATED THEIR ASSENT.

//;zs’/w Ama

AITNESS DAJE (_pwDREA s. HEID

WE HEREBY ASSENT TO THIS PLAN OF SUBDIVISION:

JAMES  KERR
VICE PRESIDENT

k,s, OLD FINANCE CORPORATION ,

DATE AYLE BARNES
REAL ESTATE LENDING
UNIT MANAGER

N.61251.75
W.71944.76

LOTS 175 & 176
STONEY CREEK ESTATES

ELBCTION DISTRICT NO. 6
MONTGOMERY COUNTY, MARYLAND
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b 14070 412 Attachment 4

CONSERVATION EASEMENT RAGREEMENT
Category I
DREFINITIONS

Grantox: Fee simple owner of real property subject to a:
(i) Plan approval conditioned on compliance with a FCP; or
(i1) Plan approval conditioned on compliance with a
conservation easement agreement (issued pursuant to
Chapter 50 or 59, Montgomery County Code) .

Grantee: Montgomery County Planning Board of the Maryland-National
Capital Park and Planning Commission ("Commission”).

Planning Board: Montgomery County Planning Board of the Maryland-
National Capital Park and Planning Commission.

Planning Director: Director of the Montgomery County Planning
Department of the Maryland-National Capital Park and Planning
Commission, Montgomery County, or the Director’s designee.

Blan: Sediment control permit approved pursuant to Montgomery
Geunty Code Chapter 19; preliminary plan approved under Montgomery
_wSounty Code Chapter 50; site plan, development plan, planned unit
S&&hvelopment or special exception application approved under
a®uiontgomery County Code Chapter 59; mandatory referral reviewed
‘_‘jdm rsuant to Article 28 of Maryland State Code Annotated; approved
wxemajor utility construction (as defined by Washington Suburban
g%@nitary Commission’s regulations).
> 2 a3
d n): Forest Conservation Plan
approved by the Planning Board or Planning Director pursuant to
Chapter 22A, Montgomery County Code.

94 DEC30 PI2:27.0

(1) .FCP approved ags a condition of receiving any o
approval noted above; or T .8
(ii) Approved and signed Plan referencing this &m&m
Agreement . K& 1B Bk
fec 3 1904 12324 r
WITNRSSETH

This Agreement reflects a grant of easement by Grantor to the
Grantea.

WHEREAS Grantor (or Grantor’s agent) has obtained authority to
develop pursuant to a Plan in accordance with Montgomery County,
Maryland lawa; and

WHERBAS, the Planning Board or other approving authority
approved Grantor’'s Plan conditioned upon a requirement that
development occur in strict accordance with a FCP approved by the
Planning Board after full xeview of the FCP pursuant to the

Page 1 of 5
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provisions of Montgomery County Code Chapter 22A (Forest
Consexrvation); Chapter 50 (Subdivision Regulations); and/or Chapter
59 (Zoning Ordinance); and/or

the Planning Board approved Grantor’'s Plan conditioned upon
Grantor subjecting the property to be developed ("Property®) or a
portion of the property to be developed to a conservation easement
pursuant to the provisions of Montgomery County Code Chapter 50
{Subdivision Regulations), and/or Chapter 59 (Zoning Ordinance);
and

WHEREAS, the location of this easement ("Easement”) is as

shown on Exhibit A {incorporated by reference into the terms of
this Agreement); and

WHEREAS, the purpose of this Basement is to protect existing
and future forest cover; individual trees; streams and adjacent
buffer areas, wetlands and other sensitive natural features; and to
maintain existing natural conditions to protect plant habitats,
water guality and wildlife; and .

WHEREAS, the purpose includes preservation of the natural
beauty of the property subject to the EBasement and prevention of
any alteration, construction or destruction that will tend to mar
or detract from such natural beauty; and

WHEREAS, the purpose also includes the protection and
preservation of natural features within the area of the EBasement
which efforts are consistent with the terms and conditions of the
approved plan and applicable law; and

WHEREAS, the Parties intend for the conditions and covenants
contained in this Basement Agreement to run with the land in

perpetuity and to be binding on all subsequent owners and occupants
of the Property; and

WHEREAS, the Parties intend that a servitude be placed upon

the Property to create a consexvation benefit in favor of the
Planning Board.

NOW, THEREFCRE, the Grantor has executed this agreement for no
monetary consideration but for the purpose of ensuring compliance
with development standards imposed in accordance with Montgomery
County law as a condition of development approval. The Grantor
does hereby grant and covey unto the Planning Board, in perpetuity,
an Easement on the Property of the size and location described in
Exhibit A, and further described on the applicable record plat (s},
of the nature and character described herein. This Rasgement
constitutes a covenant real running with the title of the land, and
is granted to preserve, protect and maintain the general topography
and natural character of the land. Grantor, its heirs, successors

and assigns covenant to abide by the following restrictions within
the Bagement:
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1. The foregoing recitals are agreed to and incorporated
herein and shall be binding upon the parties.

2. No living trees or shrubs (of any size or type) shail be
cut down, removed or destroyed without prior written consent from
the Planning Board. Diseased or hazardous trees or limbs may be
removed to prevent personal injury or property damage after
reasonable notice to the Planning Board, unless such notice is not
practical in an emergency situation or is undertaken pursuant to a
forest wmanagement plan approved by the Planning Director or
Maryland's Department of Natural Resources {"DNR").

3. No plant materials (including, but not limited to brush,
saplings, undergrowth, or non-woody vegetation) shall be mowed or
cut down, dug up removed or destroyed unless removed pursuant to
the terms and conditions of an approved forest management plan.
Noxious weeds (limited to weeds defined as "noxious® under Maryland
State or Montgomery County laws or regulations and "exotic or
invasive plants" in the Montgomery County Trees Technical Manual)
may be removed as required by law or according to an approved
management plan, but the method of removal must Le consistent with
the limitations contained within this Zgreement. Vegetation
removal shall be limited to noxious, exotic or invasive weeds only,

and protective wmeasures must be taken to protect nearby trees and
shrubs.

4. No mowing, agricultural activities, or cultivation shall
occur. Grantor may replace dead trees or undergrowth provided that

new plantings are characteristic of trees or undergrowth native to
Maryland.

§. Nothing in this Agreement precludes activities necessary
to implement or maintain afforestation or reforestation efforts
pursued pursuant to an approved forest vconservation plan or
maintenance agreement implemented under Chapters 19 or 22A of the
Montgomery County Code.

6. The following activities may not occur at any time within
the Basement Area:

a. Construction, excavation or grading (except for
afforestation and reforestation efforts conducted

in compliance with an approved forest conservation
plan).

b. Erection of any building or structural improvements
on or above ground, including (but not limited to)

sheds, dog pens, play equipment and retaining
walls. )

c. Construction of any roadway or private drive.

d. Activities which in any way could aiter or
interfere with the natural ground cover or drainage
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(including alteration of stream channels, stream

currents or stream flow). -
e, Industrial or commercial activities.
£. Timber cutting, unless conducted pursuant to a

forest management plan approved by DNR.

g. Location of any component of a septic system or
wells.

h. Excavation, dredging, or removal of loam, gravel,
soil, rock, sand and other materials.

i. Diking, dredging, £illing or removal of wetlands.

j. Pasturing of livestock (including horses) and
storage of manure or any other suit.

k. Alteration of stream.

7. Nothing in this Agreement shall prevent construction or
maintenance of stormwater structures and/or facilities or other
utilities, including, but not limited to water and sewer lines, on,
over, or under the Easement Area, if said structures, facilities or
utilities are (i) required to implement the Plan, (ii} shown on the
approved FCP, and (ili} approved by the appropriate governing

bodies or agencies in accordance with applicable 1laws and
regulations.

8. No dumping of unsightly or offensive material, including
trash, ashes, sawdust or grass clippings shall occur. Natural
bicdegradable materials may be allowed in a properly located,
designed, managed and maintained compost pile, provided the
activity does not damage adjacent trees. Upon prior written
approval of the Planning Director, suitable heavy f£ill and other
stabilization measures may be placed to control and prevent
erosion, provided that the f£ill iz covered by arable soil or humus
and properly stabilized.

9. Fences consistent with the purposes of the Basement may

be erected within the Easement Area only after written approval
from the Planning Director

10. Unpaved paths or trails consistent with the purposes of
the Bagement may be created within the Easement Area if shown on
the PCP or with prior written approval from the Planning Director.

11. All rights reserved by or not prohibited to Grantor shall
be exercised so as to prevent or minimize damage to the forest and
trees, streams and water quality, plant and wildlife habitats, and
the natural topographic character of the land within the Basement.

12. CGCrantor authorizes Planning Board representatives to
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enter the Property and Easement at their own risk and at reasonable
hours for the purpcse of making periocdic inspections to ascertain
whether the Grantor, its heirs, successors or assigns have complied
with the restrictions, conditions, and easements established
herein. This Easement does not convey to the general public the
right to enter the Property or Easement for any purpose. The
Easement deoes not restrict or enlarge access to the general public
in common open space held under commnity or homeowner association
control beyond any access rights created by applicable community or
homecwner association covenants and by-laws.

13. Grantor further agrees to make specific reference to this
Easement in a separate paragraph of any subsequent deed, sales

contract, mertgage, lease or other legal instrument by which any
interest in the Property is conveyed. .

14. No failure on the part of the Planning Board to enforce
any covenant or provision herein shall waive the Planning Board’s
right to enforce any covenant within this agreement.

15. Upon finding a violation of any of the restrictions,
conditions, covenants and easements established by this Agreement,
the Planning Board shall have the right to enforce such provisions
in accordance with any statutory authority (including, if
applicable, the imposition of civil monetary fines or penalties in
amounts and by such means as may be promulgated from time to time).
The Planning Board also may seek injunctive or cother appropriate
relief in any court of competent jurisdiction, including the right
to recover damages in an amount sufficient to restore the property
to its original natural state, and Grantor agrees to pay for court
costs and reasonable attorney fees if the Planning Board ?
successfully seeks judicial relief.

16. All written notices required by this Agreement shall be
sent to the Planning Director, M-NCPPC, B787 Georgia Avenue, Silver
Spring, Maryland 20910.

TO HAVE AND TO HOLD unto the Planning Board, its successors
and assigns forever, this Grant shall be binding upon the heirs,
successors and assigns of the Grantor in perpetuity and shall
constitute a covenant real running with the title of the Property.

* % ® %* * * %* *

. This is to certify that thewithin instrument has been prepared
under the supervision of the undersigned, an attorney duly admitted
to practice before the Court of Appeals of ‘Maryland.

Y

Michele Rosenéeld

Asgociate General Counsel
M-NCPFC
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i THE|MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

o —

December 30, 1994

Clerk of the Circuit Court
Judicial Center

50 Courthouse Square
Rockville, Maryland 20850

Dear Clerk:

Please record amoag the Land Records of Moatgomery County, Maryland the
attached conservation easement on behalf of The Maryland-National Capital Park and
Planning Commission. The Commission is a state-created agency avthorized to buy, sell and
otherwise dispose of real property interests pursuant fo Article 28 of the Annotated Code of
Maryland and therefore is exempt from transfer and recording fees.

Your cooperation in this regard is appreciated.
Sincerely,
William E. Gries
Land Acquisition Specialist
WG/kb
folatic.bez/

MONTGOMERY CCQUNTY CIRCUIT COURT (Land Records) [MSA CE 63-13133] MGR 13178, p. 0417
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DECLARATION OF EASEMENT
AND
AMENDMENT OF EASEMENT

THIS DECLARATION OF EASEMENT is made this 572 day of May, 1997 by
STONEY CREEK OVERLOOK, L.L.C. (*Stoney Creek™, —

WHEREAS, SwmyCmekisthcowncrofmalpropcnyiocaedinMomgomyCamy,
Maryland and known as:

Lots numbered ONE HUNDRED SEVENTY-FIVE (175) and ONE HUNDRED
SEVENTY-SIX (176) in the subdivision known as STONEY CREEK ESTATES,
asperplatthaeofdnlyrwordedamongthelandnmrdsofMomsomy
County, Maryland in Plat Book 180 at Plat No. 20088.

and
Outlot "C” in the subdivision known as STONEY CREEK ESTATES, as per plat
thcmofdulyrwordcdamongmelandRecordsofMomgomuyCmmy,Matyhndin
Plat Book 148 at Plat No. 16895.
(hereinafter "Lot 175", "Lot 176" and "Outlot C”, respectively); and
WHEREAS, there is in existence a 40’ ili
176, cmblishcdby?latrecordedinl’latBooklsoaxPlatNo. 200885
(mc'w'&m"),awswmycmdcsmsmdeﬁnethcmu isi

MRvisideptof
Easement; and MR M Bkt S
. K 9 1997 it a

WHEREAS, StoneyCreckdesimtocxweanadditioleS’WideEmmm
178, as shown on the Plat attached as Exhibit "A” bereto (the "25° Easement®).

NOW, THEREFORE, Stcney Creek declares that Lot 176 shall be subject to a 40’
EasemcmandLotl?SshaﬂbewbjccttanS’Easemem,bmhforﬂnjohbmﬁtofl.ou?s,
Iotl?ﬁand&niotC,ashcmimﬁerpmﬁded:

2. ESTABLISHMENT OF EASEMENT. Lot 176 shall be subject and servient to
ﬁzw’&mmamlmlﬁshaﬂbembjectmme%’&m Both the 40’ Easement and
m%’&msmnmmﬁmmmmdﬁg!nof»wayiaMGmmdmuﬁ
mwfmv&mammwm:mﬂmgaﬂw&eﬁmm
formcjoimmanﬁbcmﬁzofml?&mﬁémmc. The general rules of aw
mgudhgjoﬂdﬁwyas&ofﬁabﬁﬁyf&:pmdmgz&zwmgﬁgcmmwM&a

e
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3. CONSTRUCTION, MAINTENANCE AND REPAIR OF DRIVEWAY. A

§,%lm&on,ofﬂwmﬁah,anéass&whcn&mmﬁwdbySmmyka. The cost of the initial
] comﬁonandanympairawmﬁmcmnccoﬂhcdﬁvcwayshaﬁbcpaidé?.ﬁe%bytheowncr
/| of Outlot "C", 39.00% by the owner of Lot 175 and 14.00% by the owner of Lot 176. This
[/ obligation for joint construction and maintenance shall not apply to any driveway which is
/| comwdtotieintothejoimdrivewaybutwhichscrvzsoniyompropeny,andtheomtof
| the property being exclusively served by such “tie-in" driveway shall be responsible for its

! Inthccvcmthcjoimdrivmyshanbcdesuoyedordamagcd.anyowwwhomthc
same may restore it,andiftheodtrownersthereaﬁcrmakcuseofm,saidothcromrs
shall contribute to the cost of restoration thereof in the proportions above stated, subject
however to the right of anv owner to call for a iargerconﬂw‘buﬁonfromsaidotheromuﬁcr
any rule of law regarding liability for negligent or willful acts or omissions by said other
owner, or any such other owner’s family, invitees, employees, or guests.

Operating costs and maintenance of joint driveway post lamps, if any, shall be the sole
responsibility of the owner of the Lot to which said post lamp’s wiring is connected.

i' 5. TERMINATION OF COVENANT LIABILITY. The obligations of any party
'§§hcre\mdcrsbanapp!yonlywithmpecttoﬂxepeﬁodof&mcdnringwhichsuchpanyisthc
{| owner of a fee simple interest in Lot 175, Lot 176 and/or Outlot C, and when such party ceases
fétoownafecsimplcimcmthcrein,theobligztionsthcr&ﬁcrwcmingwithr&pectmsuch
'| property shall be the obligations of its successor in ownership.

over 50% of former Lot 175 shall bear the costs and responsibilities of Lot 175, the new lot
which constitutes over 50% of former Lot 176 shall bear the costs and responsibilities of Lot
176, and the new lot which constitutes over 50% of former Qutlot *C* shall bear the costs and
responsibilities of Outlot "C",

7. DISPUTES. In the event of any dispute arising concerning the use, repair and

maimenamcofsaiddﬁvewayassetfarthherein, or concerning the interpretation of any terms
hereunder, such dispute shall be resolved by binding arbitration.

WITNESS its hand and seal.

STONEY CREEK OVERLOOK, L.L.C.
By: THE BALSAMO GROUP, INC.,
Managing Member

| ==
E%”izzi;;;am,fnsmaa




818, Date available 06/15/2005. Printed 03/10/2015

MONTGOMERY COUNTY CIRCUIT COURT {Land Records) MQR 14863, p. 0301, MSA CEB3 14

STATE OF MARYLAND
COUNTY OF MONTGOMERY

*er
IHEREBY(K&&KFYﬂmuen&&;ED day of May, 1997, before me, the subscriber,
a notary public in and for the jurisdiction aforesaid, personally appeared GARY BALSAMO,

Balsamo Group, Im.being:heMxnagingMembaofSTONEYCREEKOVERIbOK, LL.C,
knmwna;mcﬁxsa&ﬁmuxﬂypuwantobeﬁwpamonwmocnxuwdﬂntbuma&ghsumnux
mmmmmmmmwmwmmmmmwmmm

executing.
WITNESS my hand and notarial seal. r ‘EL;»%
s ] ::G{RRY
My Commission Expires: XC)‘( Y L 1%5 £
ATTORNEY CERTIFICATION

of the undersigned, an attorney duly admitted to practice hefore the Court of Appeals
Maryland.

This is to certify that the within instrument was prepared by or under the supervision

of

Richard L. Fritts
RETURN TO:
PARAGON TITLE & ESCROW COMPANY
7415 ARLINGTON ROAD
BETHESDA, MARYLAND 20814
CASE 650-97

GRANTOR ADDRESS: 9812 FALLS ROAD #114-301, POTOMAC, MD 20854
GRANTEE ADDRESS: 9812 FALLS ROAD #114-301, POTOMAC., MD 20854
PROPERTY ADDRESS: 12300 STONEY CREEK ROAD, POTOMAG, MD 20854
TITLE INSURER: NONE |
PARCEL ID: 6-1- |

LOT 175: 3136353

LOT 176: 3136964

OUTLOT C: 2767591

SRS —————
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PLAT SHOWING

REFERENCE
P.B. 180

P. 20088
L.
F.

A 25" WIDE EASEMENT FOR
ACCESS AND UTILITIES To
OUTLOT °C" ACROSS LOT 175
STONEY CREEK ESTATES
ELECTION DISTRICT NO.6
MONTGOMERY COUNTY. MARYLAND
SCALE: I' = 100’ DECEMBER 1996

THOMAS A. MADDOX
FACFESSIONAL LAND SURVEYOR
3533 ¥NADY ONOVE COURTY
GAITEEREBURO, MD 20877

(391} sRe.3884 ©3 £383) 398-8813 2
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EXHIBIT "B”

Description of a 25’ Easement
over Lot 175, Stoney Creek Estates
Montgomery County, Maryland

Beginning for the same at the westernmost common corner of Lot 2, Stoney Creek Estates, as

among said Land Records, said corner also being on the boundary line between Lot 175 and
Outlot C as shown in Plat Book 180 at Plat No. 20088, and continuing the following 4 courses
and distances:

1. Along the common boundary line of Lot 2 and Lot 175, North 79°23°38" East 214.15
feet; thence leaving the common boundary line of Lot 2 and Lot 175 and travelling along
the common boundary line of Lot 175 and Lot 176 as shown in Plat Book 180 at Plat
No. 20088,

2. South 60°00°00" East 38.41 feet; thence leaving the common boundary line of Lot 175
and Lot 176 to travel over Lot 175,

3. South 79°23°38" West 236.37 feet to a point on the common boundary line of Lot 175
and Outlot C; thence along the common boundary line of Lot 175 and Outlot C,

4. North 26°06°22" West 25.94 feet to the place of Beginning.
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Attachment 6 - FFCP
Approval Memo

MONTGOMERY COUNTY PLANNING DEPARTMENT

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

June 6, 2014

Rohit and Anika Khanna
737 Summer Walk Drive
Gaithersburg, MD 20878

Final Forest Conservation Plan

Property Name: Stoney Creek Estates — Lots 175 & 176
Plan Number:119960120

Tract Size/Net Tract Area: 4.0 Acres/4.0 Acres

Dear Rohit and Anika Khanna:

Based on the review by the Maryland National Capital Park and Planning Commission (M-
NCPPC), the final forest conservation plan mentioned above is approved. The Final Forest
Conservation Plan consists of no forest saved, no forest removed, and 0.80-acres of
reforestation required, all of which will be met onsite. The conditions of approval are as follows:

1. The Applicant must submit financial security for planting 0.80 acres of forest
prior to the start of clearing and grading.

2. The Applicant must obtain M-NCPPC approval of a two-year maintenance and
management agreement prior to M-NCPPC accepting any onsite planting.

3. Inspections consistent with Section 22A.00.01.10 of the Forest Conservation
Regulations.

4. The Applicant must install permanent Category | Forest Conservation Easement
signage along the perimeter of the conservation easements.

Any changes from the approved final forest conservation plan may constitute grounds to rescind
or amend any approval actions taken, and to re-evaluate the site for additional or amended
plantings. If there are any subsequent additions or modifications planned for this development,
a separate amendment must be submitted to M-NCPPC for review and approval prior to those
changes occurring. If you have any questions regarding these actions, please feel free to contact
Josh Penn at (301) 495-4546.

Sincerely,

i

John Carter
Chief, Planning Area 3

et File 119960120
Dave McKee, Benning and Associates
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I . : : ; 33 SHRUBS 18-24" HEIGHT / AC "
6 _ 1.5-2" Cal. Plantanus occldentalls ) Sycamare 15-20' B&B 3. NUMBER OF TREES TO BE PLANTED: 100 x 0.25 AC = 25 TREES z m > >‘
6 152" Call Quercus alba - Whites Ciak 15-20° B&B 4, NUMBER OF SHRUBS TO BE PLANTED: 33 x 0,25 AC = 9 SHRUBS o LLI Q =
e : Y - , 5. SURVIVABILITY REQUIRED AT END OF TWQ-YEAR 25 TREES x 100% = 25 TREES —
" Cal. o] lustri: Pin Oak 1652 E&R
5 1,52 Cal e TR PEURTI ol FneeR R il . . MAINTENANCE PERIDD 9 SHRUBS X 75% = 7 SHRUBS VICIN ITY MAP |— I— : :
SHRUBS: 10 S S SN | SCALE: 1" = 2,000’ L < O =
5 18-24" Helght Viburnum acerifolium Maplelaaf Viburnum Cantainer Grown > I e o
5 18-24" Helght Viburnum dentatum B " ‘3mltharn Armwwood I . ' ' | Container Grown m w w ( ,
AFFORESTATION AREA 'C' = LOT 175 (0.25 AC) 25 TREES 9 SHRUBS u-l
QUANTITY SIZE SCIENTIFIC NAME ) COMMON NAME SPACING s COMMENTS ” DEVELOPER'S CERTIFICATE w m 8 a
TREES: 25 Z v )
5 152" Cal. Atat mabrim Red Maple 16-20' Bap The Undersigned agrees to execute all the features of the Approved Final Forest o m C’)
s — R A— . —— e Conservation Plan No. 11996012 () _including, finanaial bonding, N E
5 B __\&2cal iriadandron fuipifeta . ulip Foplar 15-20 B&B forest planting, maintenance and all other application agreements. Q LILJ e
i} 1, JLi-z Cnl. Plantanus occldentalis Bycamaore 15-20° B&B o
5 1, 1~J" Cal. Quercus albi White: Qisk 15-20" B&B Developer's Name: . 3 P m w m
5 . 1.5-2" Cal, Quercus palustris ' Pin Qak 15-20° B&B Print Company Name m U w
SHRUBS: 9 Contact Person or Owner: m > O :
5 18-24" Helght" ] N Viburnum acaerifolium * Mapleleaf Viburnum Conlainer Grown ROHIT & ANIKA KHANNA - Q o
4 18-24" Halght Viburnum dentatum Southern Arrowwand Canlainer Grown m
Address: 737 SUMMER WALK DRIVE GAITHERSBURG, MD 208}:8 IJ- z N
' — -
Phone # and Email: 3019771974 L < O
- i ”
Signature: ;_ﬂ//_ P L Z w
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HEIGHT OF CAGE SHOULD BE 4-FEET (MIN)
CAGE, SHALL BE TASTENED 10 STAKE WITH THO. (M.
{1=INCH RFLEASABLF CABLF TIFS TOP AND

T — NO. 14 CAUCE WIRE FABRIC WITH
" 2"X 4" OPENINGS. CRFATF 1-FOOT
DIAMETER CAGE AROUND TREE AND
F/\ STEN TO STAKE

6" HARDWOOD GUYING STAKE
gz’ INTO GROUND),
| STAKE PER TREE)

ra
—

ONE AT TOP AND "ONE

6" (MIN.) ABOVE THE GROUND)

D0 NOT DAMAGE TREE DURING. INSTALLATION.

SUBSTITUTIONS MUSI BL APPROVLD BY FOREST ECOLOGIST,
CAGLS T0 BE REMOVED Al DIRECTION OF FOREST CCOLOGIST,

"\ DEER PROTECTION CAGE

-
\

/

FEUNING A BREANCH

BARE BRANCH RIDGE

BARE ERANCH RIDGE LIVING BRANCH

DEAD BRANCH ———

{J " BRANCH COLLAR

BRANCH CIILL AR

CONIFERE - FOR LIVING
OR DEAD BRANCH

,4-(
BRANCH GULL AR

HARDWOODE

MOTE 5

1, REMOVE BRANCH WEIGHT BY UNDERCUTTING AT ‘A’ AND REMOVE LIME
BY CUTTING THROUGH AT ‘AB
P REMOVE STUB AT ‘CD’  <LINE BETWEEN BRANCH BAREK RIDGE AND OUTER EDGE
(F BRANCH COLLARY,
o000 0 1E DIFEICULT T FIND N HARDWOODE,  ANGLE OF ‘G TO TRUNE SHOULD
40 BEOTHE REFLECTIVE ANGLE OF  THE BARE BRANCH RIDGE TO0 THE TRUNK,
S0 HNLY PRUNME AT SPECIFIED TIME S,
REMUOVE NED MURE THAN 307 OF CROWN AT LINE TIME,

PEUNING A LEADER TO REDUCE S17F

A B
i[ ll | P
b
P
| /"
Pl NI ™ LATERAL BRANCH
r‘} } .
- BARE BRANCH RIDGE

L REMOVE TOP WEIGHT BY UNDERCUTTING AT ‘A" AND REMOVE LIMB
BY CUTTING THREUUGH ‘AR
20 BEMOVE STUR AT 'EF PARALLEL TH THE BAREK BRANCH RIDGE,
3 OMLY PRUNE AT SPECIFIED TIMES.
4, NO MORE THAN 30X 0OF CROWN TO BE REMOVED AT ONE TIME,
o DIAMETER OF LATERAL BRANCH SHOULD BE NOLESS THAN 304 OF THE DIAMETER

OF THE LEADER,
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IREE PRUNING

DO NOT HEAVILY PRUNE THE TREE AT FLANTING,
PRUNE ONLY CROSSOVIR |IMAS, CO—DOMINANT
LEADERS, AND BROKEN OR DEAD BRANCHES.
JOMt INTERIOR IWIGS AND LATERAL BRANCHES
¥ BE PRUNED; HOWEVER [:0 NOT REMOVE
THE TERMINAL BODS OF BRANGHES THAT
FXTEND TO THE FRGE OF TI |r cnoww

MARK THE NORTH SIDE OF THE TREE
IN THE NURSERY, AN ROTATE TREE T
T0 FACE NORTH AT THE SITE WHEN EVER
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POESIRLE

SETTOP OF ROOT BALL FLUSH TO
GRADE OR 25-50 MM (1-2 IN.)
HIGHER IN SLOWLY DRAINING SOILS.

OF ARBORICULTURE

STAKE | L
OF THE LANDDCAF'E ARCHITECT ———

REE TRUNKS ONIl_j; LPON

1 ocmry R oo
INTERNATIONAL SOCIETY 1400 WeSrANONY

217) 3559411

217

365-9516 FAX

UPON THE APPROVAL o

THE e |
LANDECARE Mebiieer, = -

EACH TREE MUST BE PLANTED SUCH THAT
THE TRUNK FLARE 15 VISIBLE AT THE TOP
or IHI: HOOI BALL. TREES WHERE THE TRUNK
RlN: E 1S NOT VISIBLE SHALL BE REJECTED.

DO NOT COVER THE TOR OF THE ROOT

] 400 e @Fts) Dl M PREFERRED BALL WITH SOIL

200 MM (H |N<)' N —— >.Illl| - - PE
ERER AR TR 100 MM é"‘ IN.), HIGH EARTH SAUCER
50 MM (2 IN) NULCH. DONO PLACE ‘;’f"r"f“i*:'z g “r_;.l ' BEYOND EDGE OF ROOT BALL.
i 19 1 70 fr t APPRAPLULE LU LB ¢ T '_ REMOVE ALL IWINE, ROPE AND WIRE, AND
WM OF "THREE “EARS: AFTER TR AR B BURLAR FROM TOP” HALF OF ROOTBALL
FLANTING. Y CAN SRR RRXL

NOTE: FOR DIMENSIONS OF
PLANTING AREAS, TYPES OF SOIL
AMENDMENTS, OR S0IL REPLACEMENT,

SEE "S0IL

o

"\ TREE PLANTING DETAIL —

Ir Pl ANT S SHIPPED WITH A WIRE BASKET AROUND
THE ROOT AALL, GUT THE WIRE BASKET IN FOUR PLACES
AND FOLD DOWR 200 MM (B IN.) INTO PLANTING HOLE.

PLACE ROOT BALL ON UNEXCAVATED
OR TAMPED S0IL,

TAMP SOIL AROUND ROOT BALL
T BASE FIRMLY WITH FOOT PRESSURE

lMPROVEMENT DETAILS, 50 THAT ROOT BALL DOES NOT SHIFLL

B&B TREES IN ALL SOIL TYPES

\

/ NOTE: THIS DETAIL AZ UMES THAT THE PLANTING SPACE 1S LARGER THAN 2400 MM (B T.)

SOUART, QPN TO THE SKY, AND NOT COVERED BY ANY PAVING OR GRATING.

Eemoving dead or
damaged braonches only

= Contalher-grown tree or shrub, to
be placed on wndis Lurbed o
compacted subgrade w/ base of
plant level with existing groade

2-4" layer of orgonlc mulch

Backfill w/ native =all
tamended soll If requlrec

——hcorlfy sldes of plt
- Undisturbed soll

SOCIETY OF ARBORICULIURE
INTERNATIONAL SOCIETY THONY DRIVE
OF ARBORICULTURE v

NOTE: FOR DETAILED REQUIREMENTS
RELATED TO THE PLANTING OF THE
TREE M THE IMPROVED 501, SEL

"TREE PLANTING DETAIL."

o BACK TILL WITH EXISTING S0IL.
7 IN SANDY LOAM SOILS, ADD 20%
rd MAX. BY VOLUME COMPOSTED
ORGANIC MATERIAL TO THE
FXISTING 5011,

LOAMY SOIL—————_

A1 SLOPE ON SIDES
: OF PLANTING HOLE.

UNEXCAVATED OR
COMPACTED MOUND
‘ UNRER THE ROOT

TAMP 501 AROUND ROOT BALL ad
BASE FIRMLY WITH FOOT ‘

FRESSURT S0 THAT ROOT 2 X ROOT BALL DI&MEI'ERM

BALL DOES NOT SHIFT. BALL TO PREVENT

SETTLEMENT.

LOAMY SOILE INCLUDE THE FOLLOWING USDA TEXTURAL CLASSIFICATIONS AND HAVE A CLAY CONTENT QF
BETWEEN 15 TO 27%: |OAM, SANDY LOAM AND SILT LOAM.  NOTE THAT S0ILS AT THE OUTER LIMITS OF
THE LOAM CLASSIFICATIONS MAY PRESENT SPECIAL PLANTING FLANTING PROBLEMS NOT ANTICIPATED BY THIZ DETAIL,

LOAMY S0ILS ARE DEFINED AS GRANULAR OR BLOCKY FRIABLE S0ILS, A MIXTURE OF SAND, SILT AND CLAY
FARTICITS WITH A MINIMUM OF 1.5% BY DRY WEIGHT ORGANIC MATTER.  THE S50IL MUST NOT BE 50
COMPACTED AS TO IMPEDE ROOT GROWIH OR DRAINAGE. THE SOIL STRUCTURE SHALL NOT BE PLATY OR
MASSIVE,  THE SOIL MUST BE TESTED FOR TEXTURE, DRAINAGE CAPARILITY, PH, AND NUTRIENT VALUES PRIOR
10 DETERMINING PLANT SELECTIONS AND ANY ADDITIONAL SQIL IMF’ROVEMENTo

~ ™\ SOIL IMPROVEMENT DETAIL = TREES PLANTED IN NON RESTRICTED SOIL CONDITIONS

\ / NOTE: THIS DEIAIL ASSUMES THAT THE AREA OF LOAMY SOIL AVAILABLE TO EACH TREE 15 A MINIMUM oF
Te—" 45 80, M (500 5Q, FT)

Width of
plt twice
corntalner
PLANTING DETAIL - SHEUB
Container Grown
PERMANENT FOREST
CONSERVAT'ON P CARPPED F’DSI R
st — BEVELED FRGE
EASEMENT SIGNAGE 4’ —— 62" X 0" METAL FOREST
7 | — CONSEIRYATION SIGNS(AS
= | SFECIFIED BY M-NCPAFC
L —— GXOXD PRESSURE TREATED WOOD
i e oS
e GOMPAGT SOIL 160 ADJAGENT UNDISTURDID SN
DEMSITY. ADL QUICK CRETE TO 20IL MIXTURE A2
/ MECESEAIRY 10 CREATE FIM FOUNDATION, 510PT
e TOP OF FOOTING FOR POSITIVE DRAINAGE.
““,4-"'
T FINISHED GRADE
o INSTALL GRAVEL PRICITEO POST
NOTES: — INSTALLATION. OVER EXCAVATE
FOBT TO BE INSTALLED IN A FRSTHOLE RS NEGESSRRY.
VERTICALLY 1) UM POSITION,
ALL WOOD SHALL BE PRESSURE
PREATED BOUT] IERH YELLOW FINE GR {
CEDAR.
ALL FASTENERS SHALL BE HOT DIFFED
GALVANIZED METAL DR STAINLESS STEEL,
ALL POSTSE TO BE INSTALLED ALONG
FOREST CONSFIRVATION FASEMENT
LINE A3 SPECIFIED PER APPROVED
FINAL 1O ST COMSERVATION PLAN INTGO = DE
O Do LourEATE £ MrOI"ﬂT SOMERY COUNTY PLANNING DEPT.
NS TRUGTIONS, 12/23/2008

FOREST CONSERVATION WORKSHEET
NET TRACT AREA;

A. Total tract area ...

B. Land dedication acres (parks, county facility, ete.) ...

C. Land dedication for roads or utilities (not being constructed by this plan) ...

D. Areato remain In commercial agricultural production/use ...

E. Other deductions (specify) ........

N = = A 1= TR

LAND USE CATEGORY: (from Trees Technical Manual )
Input the number 1" under the appropriate land use,
limit to only one entry,

ARA MDR IDA HDR MPD ClA

0.00 1.00 0.00 0.00 0.00 0.00
&, Afforestation Threshald ... D20 % F =
H. Conservation Threshold ... 0.25 x F =

EXSTING FOREST COVER:

I Existing forest cover .........coiii i e =
J. Area of forest above afforestation threshold ............ =
K. Area of forest above consenvation threshold ............ =

BREAK EVEN POINT:

L. Forest retention above threshald with no mitigation ....=
M. Clearing pemitted without mitigation ..................... =

PROPOSED FOREST CLEARING:

N. Total area of forest to be cleared ................ccoevivvanes
0. Tolal area of forest to be retained ...................oeve0s

non

PLANTING REQUIREMENTS:

. Reforestation for clearing above conservation threshold ....=
. Reforestation for clearing below conservation threshold ....=
. Credit for retention above consenation threshold ............ =
. Total reforestation required ................cooeiiiiiii e, =
Total afforestation required ...........ocoiii o i =
. Credit for landscaping (may not exceed 20% of "S") ....... =
. Total reforestation and afforestation required ................. =

< CHCAXD T

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

4.00
0.00
0.00
0.00
0.00
4,00

0.80
1.00

0.00
0,00
0.00

0.00
0.00

0.00
0.00

0.00
0.00
0.00
0.00
0.80
0.00
0.80
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DEVELOPER'S CERTIFICATE

Conservation Plan No, 119960120

Developar's Name;

The Uncersigned agrees to execute all the features of the Approved Final Forest
including, financial bonding,
lorest planting, maintenance and all other application agreements,

Print Company Name

Contact Person or Owner:

ROHIT & ANIKA KHANNA

Print Name

Address;

737 SUMMER WALK DRIVE GAITHERSBURG, MD 20878

Phone #and Emall;  301-977-1974
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STONEY CREEK ESTATES - Lots 175 & 176
12300 & 12306 Stoney Creek Road
Montgomery County, Maryland



Sequence of Events for Property Owners Required
to Comply With Forest Conservation and/ or Tree-Save Plans

Pre-Construction

1. An on-site pre-construction meeting is required after the limits of disturbance have been staked and flagged, but
before any clearing or grading begins. The property owner shall contact the Montgomery County Planning
Department inspection staff before construction to verify the limits of disturbance and discuss tree protection
and tree care measures. The developer's representative, construction superintendent, ISA certified arborist or
MD license tree expert that will implement the tree protection measures, forest conservation inspector, and
Department of Permitting Services (DPS) sediment control inspector should attend this pre-construction
meeting.

2. No clearing or grading shall begin before stress-reduction measures have been implemented. Appropriate
measures may include, but are not limited to:

a. Root pruning

b, Crown Reduction or pruning

c. Watering

d. Fertilizing

e. Vertical mulching

f. Root aeration matting
Measures not specified on the forest conservation plan may be required as determined by the M-NCPPC inspeclor
in coordination with the arborist,

3. A Maryland licensed tree expert or an International Society of Arboriculiure certified arborist must perform all
stress reduction measures. Documentation of stress reduction measures must be either observed by the forest
conservation inspector or sent to the inspector at 8787 Georgia Avenue, Silver Spring, MD 20910. The forest
conservation inspector will determine the exact method to convey the stress reductions measures during the
pre-construction meeting.

4, Temporary tree protection devices shall be installed per the Forest Conservation Plan/Tree Save Plan and prior
to any construction activities. Tree protection fencing locations should be staked prior to the pre-construction
meeting. The forest conservalion inspector, in coordination with the DPS sediment control inspector, may make
field adjustments to increase the survivability of trees and forest shown as saved on the approved plan.
Temporary tree protect devices may include:

a, Chain link fence (four feet high)

b. Super silt fence with wire strung between the support poles (minimum 4 feet high) with high visibility
flagging.

c. 14 gauge 2 inch x 4 Inch welded wire fencing supported by steel T-bar posts (minimum 4 feet high) with
high visibility flagging.

5. Temporary protection devices shall be maintained and installed by the contractor for the duration of construction
project and must not be altered without prior approval from the forest conservation inspector. No equipment,
trucks, materials, or debris may be stored within the tree protection fence areas during the entire construction
project. No vehicle or equipment access to the fenced area will be permitted. Tree protection shall not be
removed without prior approval of the forest conservation inspector.,

6. Forest retention area signs shall be installed as required by the forest conservation inspector, or as shown
approved plan.

7. Long-term protection devices will be installed per the Forest Conservation Plan/Tree Save Plan and attached
details. Installation will occur at the appropriate time during the construction project. Refer to the plan drawing
for long-term protection measures to be installed.

During Construction

8. Periodic inspections by the forest conservation inspector will oceur during the construction project. Corrections
and repairs to all tree protection devices, as determined by the forest conservation inspector, must be made
within the timeframe established by the inspector.

Post-Construction

9. After construction is completed, an inspection shall be requested. Corrective measures may include:
a. Removal and replacement of dead and dying trees

b. Pruning of dead or declining limbs

c. Soil aeration

d. Fertilization

e, Watering

f. Wound repair

g. Clean up of retention areas

10. After inspection and completion of corrective measures have been undertaken, all temporary protection
devices shall be removed from the site, No additional grading, sodding, or burial may take place.

GENERAL PLANTING NOTES:

1. Prior to any planting on the site, a pre-planting meeting with the M-NCP&PC Inspector must be arranged.

2. The contractor shall locate and verify the existence of all utilities prior to any excavation work.

3. The contractor shall supply all plant materials in quantities equal to that shown on plan.

4. All plant material shall conform to the guidelines established in the current American Standard for Nursery Stock
as published by the American Association of Nurserymen.

5. All plants shall bear the same relationship to finished grade as the plant's original grade.

6. All plants shall be balled & burlapped or container grown as specified. Container grown stock that is root bound
will not be acceptable.

7, With container grown stock, the container shall be removed and the ball shall be cut through the surface in two
vertical locations.

8. All plants shall be sprayed with an antidessicant within 24 hours after planting.

9. All plants shall be installed as per details.

10. All plants and stakes shall be set plum unless otherwise specified,

11. The landscape contractor shall provide loam fill as needed.

12. All plants shall be watered thoroughly twice during the first 24-hour period after planting. All plants shall then
be watered weekly or more often, if necessary, during the first growing season.

13. Landscaping including on-site forest mitigation within the stream buffer, to be installed and approved prior to
occupancy and use of the facility.

PLANTING NOTES:

1. Prior to planting, inspect planting stock. Plants not conforming to the American Standard for Nursery Stock
specifications for size, form, vigor or roots, or due to trunk wounds, insects and disease should be replaced.

2. Areas planted should be mulched after planting unless tree shelters are provided.

3. Water heavily to fill any air pockets in sail.

SITE PREPARATION NOTES:

1. Soil tests are to be performed by contractor in all areas proposed for planting to determine deficiencies.

2. Soil amendments, if necessary, should be applied before planting and are to be determined by University of
Maryland Cooperative Extension Service or other qualified professional, as determined by the M-NCP&PC site
inspector.

3. Topsoll for planting shall be uniform composition, free of subsoll, clay lumps, stones, stumps, roots or similar
objects larger than 1 inch.

4, Topsoil must be free of plant or parts of Bermudagrass, Quackgrass, Johnsongrass, Nutsage, Poison vy,
Canadian Thistle, or others.

5, All topsoil shall be tested by a recognized laboratory for pH and soluble salts. A pH of 4.5 to 7.5 is required.
Soluble salts shall not be higher than 500 parts per million.

6. All existing trash must be remaoved prior to planting.

7. Four inches of topsoil will be added to all reforestation areas prior to planting.

8. All plant installation shall follow the latest edition of the M-NCP & PC publication "Trees-Approved Technical
Manual".

9. Plants shall be inspected by the contractor and any material that is either damaged or which has root ball
compaction, j-rooted or kinked root systems will be replaced. No plants will be stored on site. Plants will be
planted immediately once received from the nursery.

10. Stock will be planted in random order to reflect natural growth of the forest.

11. Planting field should be limited to 2.5x root ball diameter. Native soil material will be used to back fill plant site
and area will be packed to remove air pocket. Rake soil evenly over the planting field and fill plant site and area
will be packed to remove air pocket, Rake soil evenly over the planting field and cover hole with three inches of
mulch, Water to settle soil and provide moisture as needed.

12. Deer protection measures to be determined as part of the pre-planting meeting.

MAINTENANCE AGREEMENT:

1. The owner's Maintenance Period shall last for two years after completion of planting as directed by the approval
authority (M-NCP&PC).
2. The owner's maintenance of new planting shall consist of watering, cultivating, weeding, mulching, installing
tree shelters, replacement of tree shelters, resetting plants to proper grades or upright position, and furnishing and
applying such pesticide sprays and invigorants as are necessary to keep the plants free of insects and disease
and in thriving condition.
3. Protect planting areas and plants at all times against damage of all kinds for the duration of maintenance period.
Maintenance includes temporary protection barriers and signs as required for protection.

MAINTENANCE:

1. The area will be mowed hefore planting and invasive species should be treated with herbicide at this time to
inhibit their comeback. Continuing maintenance will be needed to control competing vegetation until the new
plantings become established. This may include repeat mowing, mulehing and/or touch treatment of exotics with
herbicide. Mowing will be required at least once during each growing season of the two-year maintenance period.
2. All plants shall be watered thoroughly twice during the first 24-hour period after planting. All plants shall be
watered weekly or more often during the first growing season depending on conditions and species tolerance. All
plants shall be watered periodically during subsequent spring, Summer & Fall seasons of the two-year
maintenance period as conditions require and as per maintenance agreement.

3. Exact measures for installation and maintenance to be determined at pre-planting meeting.

4. Forest planting areas to be covered by a two-year maintenance program, with a two-year bond. The landscape
contractor will inspect all planted areas every six months after for two years, At the end of the two year inspection,
the contractor will request M-NCP&PC inspection and will ensure that 75% of the original stock level Is allve and
vigorous.

5. In years one and two each forest planting area will be maintained by either mowing or chemical treatment,
Control of exotic and invasive species is to be done without the use of herbicides as much as possible. If use of
chemicals is unavoidable, contact M=-NCP&PC (301) 495-4540 for approval prior to application of chemicals.

6. During each inspection following planting, the contractor will evaluate the need for additional watering, additional
fertilizer or lime and any additional steps to control competing vegetation. The contractor will also assess any
disease potential of if any outside influences is having a deleterious affect on the mitigation sites,

Inspections:
All field inspections must be requested by the applicant. Inspections must be conducted as follows:

Tree Save Plans and Forest Conservation Plans without Planting Requirements

1) After the limits of disturbance have been staked and flagged, but before any clearing or grading resumes.

2) After necessary stress reduction measures have been completed and the protection measures have been
installed, but before any clearing or grading resumes.

3) After completion of all construction activities to determine the level of compliance with the provisions of the forest
conservation plan;

Additional Requirements for Plans with Planting Requirements

4) Before the start of any required reforestation and afforestation planting

b) After required reforestation and afforestation planting has been completed to verify that the planting is acceptable
and prior to the start of the maintenance

6) At the end of the maintenance period to determine the level of compliance with the provisions of the planting
plan and, if appropriate, release of the performance bond.

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

Final Forest Conservation Plan
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DEVELOPER'S CERTIFICATE

Conservatlon Plan No.__ 119960120

Daveloper's Name;

The Undersighad agrees to exacute all the features of the Approved Final Forest
3 including, financlal bonding,
forest planting, maintenance and all other application agreements.

Print Company Naine

Contact Person ar Owner:
ROHIT & ANIKA KHANNA

Print Name

Addreas! 737 SUMMER WALK DRIVE GAITHERSBURG, MD 20878

Phone #and Email: ~ 301-877-1974

Slgnature; ,C"}///l’.&(z éﬁn_—uﬂ,j

Z
<
-
o
O
N
—
.
o
o
pra
O
<
=
14
LL
72
=
O
O
-
N
LLl
14
O
LL
-
<
=
LL

ing & Associates. Inc.

Land Planning Consultant

May 12, 2014

date

ko

77

Gaithershurg, MO 20877
>4

8533 Shadyv Grove Court
(3010 E-02

Be

({w]
-
b
go
°6m
20
- X
29
a2
r O
)
u &
< O
I_.‘I-'
mCD
W o
58
T
QX o3
> S
L o
Z N
O~
i
)

v
=
S
-
©
=
2
=
S
O
O
-
©
=
O
(@)
ol
=
O
=




Attachment 7

MonTtcoMERY COUNTY PLANNING DEPARTMENT f): S\)st

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
8787 Georgia Avenue, Silver Spring, Maryland 20910
Environmental Planning Division 301.495. 4540 Fax: 301.495.1303 FD\Q S
www.MontgomeryPlanning.Org

NOTICE OF VIOLATION EDPNOV 0001

FOR MONTGOMERY COUNTY, MARYLAND, the undersigned issuer, being duly authorized, states that:

On Q\of Vary /L(? 5 I)\O“ 6 the recipient of this NOTICE, jm’{\tﬁ m t\\\e( W\A QQ&Q mﬁ\\ef\
7 Date ! Recipient’s Name
who represents the property owner, jﬁ\ﬂ\ef) and D Ct’/’(ﬁ. mq}\ef

Property Owner’s Name

is notified that a violation of th Montgomery County Forest Conservation Law (Chapter 22-Afs\e ists at the
following location: __ |t Né @hmﬁ reek £ chae §Jx VL300 Sﬂ' of\e}' Creek O‘“S

7

A Y PARITV { 3} A i i 1 i ‘ . (/‘

Plan No. Explanation: RYaitnng Walls, LT dirY and dumped vooad and TS
0D P ot | Conbation Loty T

VIOLATION:

Failure to hold a required pre-construction meeting.

Failure to have tree protection measures inspected prior to starting work.

Failure to install or maintain tree protection measures per the approved Forest Conservation or Tree Save plan. 7

Failure to comply with terms, conditions and/or specifications of an approved Forest Conservation plan or Tree Save plan, or as
directed by Forest Conservation Inspector

Failure to obtain an approved Forest Conservation plan or Tree Save plan prior to cutting, clearing, or grading 5,000 square feet on
a property of 40,000 square feet or greater.

Failure to comply with reforestation or afforestation requirements of a Forest Conservation Plan.

Failure to obtain written approval for a fence permit prior to installing a fence that passes through or around a concervation

casement. | i ~ W 3 \ i P } A n P

Other: (AN RS 1R R((\g with N uccqr ol COVY™ GRS TOUCT Ura | TV Provefien S —|
X G‘d— \_AV. ahan %;j@, | CM\(((«C‘:NA '.-T A Faeme Al —Ra%wlny agxe?ma:( Vil
Failure to comply with this NOV by H{\Smay result in i) issuance of a citation, ii) issuance of a Stop Work

Order, and/or iii) issuance of a Notice of Hearing to appear before the Planning Board for appropriate Administrative
Action. Recipient is to call the inspector at Wi Y564 when the corrective action is complete. The following
corrective action(s) must be performed as directed and within any time frames specified below:

Stake out limits of disturbance (LOD) and contact Forest Conservation Inspector for a pre-construction meeting:

Install tree protection measures and/or tree care as directed by Forest Conservation Inspector.

Submit required application for compliance with Chapter 22A of the County Code. Contact Environmemgl Planning at 301-45-
4540. T,
Cease all cutting, clearing, or grading and/or land distributing activity. Approval from Forest Conservation Inspector is required to
resume work.,

Schedule a pre-planting meeting with the Forest Conservation Inspector prior to the reforestation of afforestation planting.

complete the corrective action by the date assigned may result in 1) issuance of a citation, ii issuance of a Stop Work Order, and/or
ropriate Administrative Action.

>< Schedule and attend a meeting with staff to determine appropriate corrective action to be performed by a date certain. Failure to

iii) issuance of a Notice of Hearing to appear before the Planning Board for a

I X \
merre Cranhen ek et 02)729/2|5

Printed Name Signz*ture Date

By Gl certified Mai ‘

Printed Name Signature Date




Frequently Asked Questions | FOREST
CONSERVATION
VIOLATIONS

Why is there a forest conservation easement on my property?

When your lot was created in order to build your house, the developer was required by law to
preserve a certain amount of property for forest conservation. The developer chose to place a
forest conservation easement over a portion of the subdivision that included your lot. The
location of your house on the lot was determined by the builder after the subdivision was
created with the easements already in place.

I have an easement on my property; can | remove it?

In some, but not all cases the Planning Board may let you remove and replace the easement,
but it is a costly process. You should expect to survey or replat your property, survey the
replacement property, and plant trees and bushes in a much larger area determined
appropriate to replace the easement. If you are interested in learning if this is an option for
your property, please request a meeting with M-NCPPC staff.

I received a Notice of Violation. What do | do?

The Notice of Violation lists the corrective actions that need to be completed to bring your
property into compliance by a certain date. If you have questions or concerns about the
corrective actions, you can set up a meeting with M-NCPPC staff before the compliance date.

What happens if | don’t agree or comply with the Notice of Violation?

You may set up a meeting with M-NCPPC Staff to discuss the Notice of Violation. The staff will
work with you to identify possible solutions to bring your property into compliance. However,
you can also request a hearing on the matter, and a Notice of Hearing will be issued. Please
read FAQ #9. If you ignore the Notice of Violation, the inspector may issue an Administrative
Citation to you with a fine of up to $1,000 for each violation and a date by which the fine needs
to be paid and the corrective actions completed. You can avoid a fine by bringing your

property into compliance.

I received an Administrative Citation. What do | do?

The Administrative Citation lists the corrective actions that need to be completed to bring the
property into compliance by a certain date. It will also include a fine of up to $1,000 that must
be paid by the date on the Citation. Additional fines may accrue if the deadline is not met. You
may also request a hearing within 15 days of the date the Citation was issued. See FAQ #8.

If | pay the Citation, is there anything else | need to do?
Yes. You must also bring vour property into compliance by performing the corrective actions
listed on the Citation. If you have any questions about what needs to be done, please contact

the inspector.




10.

11.

12.

What happens if | don’t agree or comply with the Administrative Citation?
If you do not comply with the Administrative Citation, you will be issued a Notice of Hearing.

How do I request a hearing?
Send a written request to M-NCPPC, Office of the General Counsel, 8787 Georgia Avenue, Silver

Spring, MD 20910, and include a copy of the Notice of Violation or Administrative Citation.

I received a Notice of Hearing. What does that mean?

The Notice of Hearing lists the date and location of a hearing in front of a hearing officer who
will make a recommendation to the Planning Board. The hearing is similar to a trial. A lawyer
for the Planning Department will present evidence to prove that your property has a forest
conservation violation. You will have the opportunity to present contrary evidence. Before the
hearing, if you decide that you would like to resolve the violation to avoid the hearing process
and an additional financial penalty that will be imposed if you are found in violation, you should
contact the inspector to set up a meeting to implement the previously identified corrective

actions.

What can | expect at the hearing?

The Enforcement Rules that govern the hearings can be found on the Planning Board’s
homepage at http://www.montgomeryplanningboard.org/ under the “Learn More” section.
The hearing is held in front of a hearing officer, and is similar to a trial. You will have the
opportunity to present evidence, have witnesses testify on your behalf and cross-examine the
Planning Department’s witnesses. The hearing officer will make a recommendation to the
Planning Board whether to find you in violation, and if so, recommend corrective actions and
an Administrative Civil Penalty in addition to the fine set on the Citation. The Planning Board
will hold another hearing that will be limited to review of the hearing officer’s recommendation
and any issues raised from the first hearing. You will be limited to 10 minutes to present your
position to the Planning Board. The Planning Board will decide whether to accept the hearing
officer’s recommendation, or to make any changes. The Planning Board will then issue an
Order that is only appealable in the Circuit Court. Please read FAQ #11.

Do I need an attorney?
If you are found in violation, you could be subject to significant expense — both in penalties and

cost to bring your property into compliance. Although you may represent yourself, you should
consider hiring an attorney.

What will this cost me?

In addition to the fine listed on your Administrative Citation, in any case where a violation is
found after a hearing, the law requires the Planning Board to impose an Administrative Civil
Penalty for violations of the Forest Conservation Law and associated agreements, with a
minimum of $0.30 per square foot of property impacted to a maximum of $10.45 per square
foot. The penaity is based on the 8 factors listed in Section 22A-16{d){2} of the Montgomery
County Code. The Planning Board may also impose requirements to bring your property into
compliance with the law, such as development of a new forest conservation plan and
replanting. You may incur significant additional costs to comply with the Roard’s Order.
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MonNTGOMERY COUNTY PLANNING DEPARTMENT _ P
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION syt v
8787 Georgia Avenue, Silver Spring, Maryland 20910 ’ f [A"\ ey
Environmental Planning Division 301.495.4540 Fax: 301 .495.1303 \’*I ;i\} 3
www.MontgomeryPlanning.Org :
NOTICE OF VIOLATION EDPNOV 0001

FOR MONTGOMERY COUNTY, MARYLAND, the undersigned issuer, being duly authorized, states that:

OnQO %/ ! l /l@\ 6 the recipient of this NOTICE, CDG Yy p}a ‘ QO‘ M3 ‘
Date ) ecipient’s Nam o~ 23
who represents the property owner, S)LO‘\QJY C (Qf\ik O\) QF" on EE‘ ‘ ZO% i 85 g}a‘g/ (?&k gggff

hY
J

Property Owner’s Name
is notified that a violation of the Montgomery County Forest Conservation Law (Chapteg 22-A) exists at the e
following location: (\O CHWE ST Catnar plea ot Lalpaney L Lanservaton Eaemes A Lol( 1
| i >toney Creek Eshies

Plan No. ‘ ‘(‘ g.\ 601L0 Explanation: - p,gﬁ J’Ci‘ilil Pf ‘{\35{\%\1 (‘1( ZV\Q_\)\}C(/ Wit C:%ng(/ } Conropuaton
VIOLATION:

T STENNETRY

Failure to hold a required pre-construction meeting.

Failure to have tree protection measures inspected prior to starting work.

Failure to install or maintain tree protection measures per the approved Forest Conservation or Tree Save plan.

Failure to comply with terms, conditions and/or specifications of an approved Forest Conservation plan or Tree Save plan, or as
directed by Forest Conservation Inspector

Failure to obtain an approved Forest Conservation plan or Tree Save plan prior to cutting, clearing, or grading 5.000 square feet on
a property of 40,000 square feet or greater.

Failure to comply with reforestation or afforestation requirements of a Forest Conservation Plan.

Failure to obtain written approval for a fence permit prior to installing a fence that passes through or around a concervation

easement. | ! " Voo P P N N

g . Y F ~ 4T P % : N ¢ 7 !

>< Other:\ oo oF ngﬁgy}g(:/ V Consrual, o N Facomeny Aoreeaent 137 £ Falg Y
Failure to comply with this NOV by }Hf 3f}[ !f )_ may result in i) issuance of a citation, ii) issuance of a Stop Work

Order, and/or iii) issuance of a Notice of earing to appear aefore the Planning Board for appropriate Administrative
Action. Recipient is to call the inspector at 2t~ Y75 ~454 when the corrective action is complete. The following
corrective action(s) must be performed as directed and within any time frames specified below:

Stake out limits of disturbance (LOD) and contact Forest Conservation Inspector for a pre-construction meeting:

Install tree protection measures and/or tree care as directed by Forest Conservation Inspector.

Submit required application for compliance with Chapter 22 A of the County Code. Contact Environmental Planning at 301-45-
4540. A

>/ Cease all cutting, clearingg or grading a?d/or land distributing activity. Approval from Forest Conservatiop Inspector is required to
. oy J . . Ly - o e

1 resume work. wii TN Calguly 2 Conolrvad,, ~ c?;affi;c\xf:\% o, /,U"{l q

Schedule a pre-planting meeting with the Forest Conservation Inspector prior to the reforestation of afforestation planting.

\\, Schedule and attend a meeting with staff to determine appropriate corrective action to be performed by a date certain. Failure to
/,(/ complete the corrective action by the date assigned may result in i) issuance of a citation. ii issuance of a Stop Work Order, and/or
7| iii) issuance of a Notice of Hearing to appear before the Planning Board for appropriate Administrative Action.

Other: l
A ) /i IVl
MNCPPC (‘%’ z*z{ﬁc‘}m !7/; k g&”t@yw\ {7 ‘t’?ﬁ 02/’[ /2‘/3 ;C
Inspector _) R g, ‘\\ R e 1 J j &4 [ GV &C/é'b e AR AT S
Printed Name Signa}ure Date
RECEIVED i o s % . : F -
BY: O] LA €05 Cﬁfﬂiu/ /&M DANA L5
3 N

Printed Name Signature
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Frequently Asked Questions | FOREST
CONSERVATION
VIOLATIONS

Why is there a forest conservation easement on my property?

When your lot was created in order to build your house, the developer was required by law to
preserve a certain amount of property for forest conservation. The developer chose to place a
forest conservation easement over a portion of the subdivision that included yourlot. The
location of your house on the lot was determined by the builder after the subdivision was

Created with the easements already in place.

I have an easement on my property; can | remove jt?

In some, but not all cases the Planning Board may let you remove and replace the easement,
butitisa costly process. You should expect to survey or replat your property, survey the
replacement property, and plant trees and bushes in a much larger area determined
appropriate to replace the easement. If you are interested in learning if this is an option for
your property, please request a meeting with M-NCPPC staff.

I received a Notice of Violation. What do | do?

The Notice of Violation lists the corrective actions that need to be completed to bring your
property into compliance by a certain date. If you have questions or concerns about the
corrective actions, you can set up a meeting with M-NCPPC staff before the compliance date.

What happens if I don’t agree or comply with the Notice of Violation?

You may set up a meeting with M-NCPPC Staff to discuss the Notice of Violation. The staff wil
work with you to identify possible solutions to bring your property into compliance. However,
You can also request a hearing on the matter, and a Notice of Hearing will be issued. Please
read FAQ #9. If you ignore the Notice of Violation, the inspector may issue an Administrative
Citation to you with 3 fine of up to $1,000 for each violation and a date by which the fine needs
to be paid and the corrective actions completed. You can avoid a fine by bringing your

property into compliance.

I received an Administrative Citation. What do | do?

The Administrative Citation lists the corrective actions that need to be completed to bring the
property into compliance by a certain date. It will also include a fine of up to $1,000 that must
be paid by the date on the Citation. Additional fines may accrue if the deadline is not met. You
may also request a hearing within 15 days of the date the Citation was issued. See FAQ #8.

If 1 pay the Citation, is there anything else I need to do?
Yes. You must ako bring vour property into compliance by performing the Corrective actions
listed on the Citation. If You have any questions about what needs to be done, please contact

the inspector.
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11.
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What happens if | don’t agree or comply with the Administrative Citation?
If you do not comply with the Administrative Citation, you will be issued a Notice of Hearing.

How do | request a hearing?
Send a written request to M-NCPPC, Office of the General Counsel, 8787 Georgia Avenue, Silver

Spring, MD 20910, and include a copy of the Notice of Violation or Administrative Citation.

I received a Notice of Hearing. What does that mean?

The Notice of Hearing lists the date and location of a hearing in front of 3 hearing officer who
will make a recommendation to the Planning Board. The hearing is similar to a trial. A lawyer
for the Planning Department will present evidence to prove that your property has a forest
Conservation violation. You will have the opportunity to present contrary evidence. Before the
hearing, if you decide that you would like to resolve the violation to avoid the hearing process
and an additional financial penalty that will be imposed if you are found in violation, you should
contact the inspector to set Up a meeting to implement the previously identified corrective

actions.

What can I expect at the hearing?

The Enforcement Rules that govern the hearings can be found on the Planning Board’s
homepage at http://www.montgomeryplanningboard.org/ under the “Learn More” section.
The hearing is held in front of a hearing officer, and is similar to a trial. You wilj have the
opportunity to present evidence, have witnesses testify on your behalf and Cross-examine the
Planning Department’s witnesses. The hearing officer will make a recommendation to the
Planning Board whether to find you in violation, and if 50, recommend corrective actions and

and any issues raised from the first hearing. You will be limited to 10 minutes to present your
position to the Planning Board. The Planning Board will decide whether to accept the hearing
officer’s recommendation, or to make any changes. The Planning Board will then issue an
Order that is only appealable in the Circuit Court. Please read FAQ #11.

Do I need an attorney?
If you are found in violation, you could be subject to significant €xpense - both in penalties and

cost to bring your property into compliance. Although you may represent yourself, you should
consider hiring an attorney,

What will this cost me?

In addition to the fine listed on your Administrative Citation, in any case where a violation is
found after a hearing, the law requires the Planning Board to impose an Administrative Civil
Penalty for violations of the Forest Consewatéon Law and associated agreements, with a
minimum of $0.30 per square foot of property impacted to a maximum of $10.45 per square
foot. The penalty is based on the 8 factors listed in Section 22A-16(d)(2) of the Montgomery
County Code. The Planning Board may also impose requirements to bring vour property into
compliance with the law, such as development of a new forest conservation plan and
replanting. You may incur significant additional costs to comiply with the Board’s Order.
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DEVELOPERS CERTIFICATE

The Undersigned agrees to execute all the features of the Approved Final Forest Conservation Plan No. 11996012A Including financial bonding, forest   planting, maintenance and all other application agreements.

Developer's Name:          ________________________________________
                                         Print Company Name

Contact Person or Owner:

                                   JAMES & DEBRA MAHER                                     
                                   Print Name

Address:                    12308 Stoney Creek Road, Potomac, Maryland 20854

Phone # and Email:     703-906-0691                                                                                    


Signature:                                                                                                         
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Stoney Creek Estates Lot 175
Amendment for Lot 175 Only
Proposing removal of Afforestation Area B with offsite mitigation
See Sheet 4, Sheet 5 and Sheet 6
Amendment prepared by: Witmer Associates, LLC
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o DIAMETER OF LATERAL BRANCH SHOULD BE NOLESS THAN 304 OF THE DIAMETER

OF THE LEADER,

Eemoving dead or
damaged branches only

= Contalher-grown tree or shrub, to
be placed on wndis Lurbed o
compacted subgrade w/ base of
plant level with existing groade

2-4" layer of orgonlc mulch

I I

§r e

a3 Backfill w/ rnative soll

& E’r% tomended soll [F regulred:
i1} "]

——hcorlfy sldes of plt
Undisturbed soll

Width of
plt twice
corntalner

IREE PRUNING

FLANTING DEITAIL - SHREUB
Container Grown

INTERNATIONAL SOCIETY
OF ARBORICULTURE

DO NOT HEAVILY PRUNE THE TREE AT FLANTING,
PRUNE ONLY CROSSOVIR |IMAS, CO—DOMINANT
LEADERS, AND BROKEN OR DEAD BRANCHES.
SOME INTERIOR IWIGS AND LAIERAL BRANCHES
MAY BE PRUNED: HOWEVER [:0 NOT REMOVE
THE TERMINAL BODS OF BRANGHES THAT
FXTEND TO THE FRGE OF TI |r cnoww

UPON THE APPROVAL -

Ly
OF THE LANDDCAF'E ARCHITECT ——

REE TRUNKS OWLY UPON

MARK THE NORTH SIDE OF THE TREE
IN THFE NURSFRY, AND ROTATE TREF Tl
10 Ff?glli'E NORTH AT THE SITE WHEN EVER
POES

SETTOP OF ROOT BALL FLUSH TO
HIGHER IN SLOWLY DRAINING SOILS.

GRADE OR 25-50 MM (1-2 IN) r400 MM @Fts)

200 MM (B IN,)—

o0 MM (2 IN.) MULCH. DO NO PLACE
MULCH IN_COMTACT WITH TREE [RUNE,
MAINTAIN THE MULCH WEED FREE FOR e
A MINIMUM OF THREE YEARS AFTER Tyt

FLARTING, IEIEERE

NOTF: FOR DIMENSIONS, OF
PLANTING AREAS, TYPES OF SOIL
AMENDMENTS, OR SOIL REPLACEMENT,
SEE "SOIL IMPROVEMENT DETAILS.

/" "\ TREE PLANTING DETAIL -

P Tl ¥ THE T
APPROVAL OF THE LANDSCAPE Mebiieer, =

INTERNATIONAL SOCIETY OF ARBORICULTURE
1400 WEST ANTHONY DRIVE

CHAMPAIGN, IL 61821

217) 355-9411

217) 3656-9516 FAX

EACH TREE MUST BE PLANTED SUCH THAT
THE TRUNK FLARE 15 VISIBLE AT THE TOP
or IHI: HOOI BALL. TREES WHERE THE TRUNK
RlN: E 1S NOT VISIBLE SHALL BE REJECTED.

DO NOT COVER THE TOR OF THE ROOT

m)m PHertRecD  BALL WITH 30IL

S 100 MM é"‘ IN.) HIGH EARTH SAUCER
“v} BEYOND EDGE OF ROOT BALL.

? , i ;'i REMOVE ALL IWINE, ROPE AND WIRE, AND
3 BURLAR FROM TOF™ HALF OF ROOT BALL

Ir PI ANT S SHIPPED WITH A WIRE BASKET AROUND
THE ROOT AALL, GUT THE WIRE BASKET IN FOUR PLACES
AND FOLD DOWR 200 MM (B IN.) INTO PLANTING HOLE.

{

‘.4-*#

PLACE ROOT BALL ON UNEXCAVATED
OR TAMPED S0IL,

TAMP SOIL AROUND ROOT BALL
T BASE FIRMLY WITH FOOT PRESSURE
50 THAT ROOT BALL DOES NOT SHIFLL

B&B TREES IN ALL SOIL TYPES

\__ / NOTE: THIS DETAIL AZ UMES THAT THE PLANTING SPACE 1S LARGER THAN 2400 MM (B T.)
e GQUART, OPEN TO THE SKY, AND NOT COVERED BY ANY PAVING OR GRATING,

SOCIETY OF ARBORICULIURE
INTERNATIONAL SOCIETY THONY DRIVE
OF ARBORICULTURE v

NOTE: FOR DETAILED REQUIREMENTS
RELATED TO THE PLANTING OF THE
TREE INCTHE IMPROVED 5011, SE1

"TREE PLANTING DETAIL."

o BACK TILL WITH EXISTING S0IL.
7 IN SANDY LOAM SOILS, ADD 20%
4 MAX. BY VOLUME COMPOSTED

ORGANIC MATERIAL TO THE
FXISTING 5011,

LOAMY SOIL—————_

a1 4.1 SLOPE ON SIDES

OF PLANTING HOLE.

UNEXCAVATED OR
COMPACTED MOUND
‘ UNRER THE ROOT

TAMP 501 AROUND ROOT BALL . —
BASE FIRMLY WITH FOOT ‘

FRESSURT S0 THAT ROOT 2 X ROOT BALL DI&MEI'ERM

BALL DOES NOT SHIFT. BALL TO PREVENT

SETTLEMENT.

LOAMY SOILE INCLUDE THE FOLLOWING USDA TEXTURAL CLASSIFICATIONS AND HAVE A CLAY CONTENT QF
BETWEEN 15 TO 27%: |OAM, SANDY LOAM AND SILT LOAM.  NOTE THAT S0ILS AT THE OUTER LIMITS OF
THE LOAM CLASSIFICATIONS MAY PRESENT SPECIAL PLANTING FLANTING PROBLEMS NOT ANTICIPATED BY THIZ DETAIL,

LOAMY S0ILS ARE DEFINED AS GRANULAR OR BLOCKY FRIABLE S0ILS, A MIXTURE OF SAND, SILT AND CLAY
FARTICITS WITH A MINIMUM OF 1.5% BY DRY WEIGHT ORGANIC MATTER.  THE S50IL MUST NOT BE 50
COMPACTED AS TO IMPEDE ROOT GROWIH OR DRAINAGE. THE SOIL STRUCTURE SHALL NOT BE PLATY OR
MASSIVE,  THE SOIL MUST BE TESTED FOR TEXTURE, DRAINAGE CAPARILITY, PH, AND NUTRIENT VALUES PRIOR
10 DETERMINING PLANT SELECTIONS AND ANY ADDITIONAL SQIL IMF’ROVEMENTo

~ ™\ SOIL IMPROVEMENT DETAIL = TREES PLANTED IN NON RESTRICTED SOIL CONDITIONS

\ / NOTE: THIS DEIAIL ASSUMES THAT THE AREA OF LOAMY SOIL AVAILABLE TO EACH TREE 15 A MINIMUM oF
Te—" 45 80, M (500 5Q, FT)

PERMANENT FOREST
CONSERVATION | """ eevELED EBGE
EASEMENT SIGNAGE L ‘.: —— G 1/2" X 8" METAL FOREST

7 o | ST CONSIRVATION Hlens(As

= | SFECIFIED BY M-NCPAPC
e :;)_{qxu PRESSURE TREATED WOOD
- "OR
5!

L GOMPACT SON. TE ADIACEN T UMINSTURNID SO)
DEMSITY. ADLD QUICK CRETE TO 30IL MIXTURE AS
/ MECESEARY 10 CREATE FIMM FOUNDATION, 5100
- TOF OF FOOTING FOR POSITIVE DRAINAGE.

T FIMIEHED GRARE

e ANETALL GRAVEL FRICHE TO ROST
— INSTALLATION, OVER EXCAVATE
FOST HOLE AS MECESZARY.

NOTES:
POSET TO BE INSTALLED IN A
WVERTICALLY PLUMIL POSITION,

ALL WOOD 3HALL BE FRESSURE
TREATEDR SOUTHERMN YELLOW PINE OR {
CEDAR.

ALL FASTENERE SHALL BE HOT DIFFED
GALVANIZED METAL OR STAINLESS STEEL.

ALL POSTE TO BE INSTALLED ALONG
FOREST CONSERVATION FASEMENT
LINE A2 SFECIFIED PER APPROVED
FINAL FOHEE ST CORSERVATION PLAN
OR M-NCPFG FIELD INSFEGTORS
IR TIRLICTICNS,

MONTGOMERY COUNTY PLANNING DEPT.
12/23/2008

Attachment 9

FOREST CONSERVATION WORKSHEET

NET TRACT AREA:

A. Total tract area ... 4.00
B. Land dedication acres (parks, county facility, ete.) ... 0.00
C. Land dedication for roads or utilities (not being constructed by this plan) ... 0.00
D. Areato remain In commercial agricultural production/use ... 0.00
E. Other deductions (specify) ........ 0.00
N = = A 1= TR VT 4.00

LAND USE CATEGORY: (from Trees Technical Manual )

Input the number 1" under the appropriate land use,
limit to only one entry,

ARA MDR IDA HDR MPD CIA

0.00 1.00 0.00 0.00 0.00 0.00
G. Afforestation Threshold ... 020 % F = 0.80
H. Conservation Threshold ... 025 x F = 1.00
EXISTING FOREST COVER:
I. Existing forest COVEr ... Ceieeins = 0.00
J. Area of forest above afforestation threshold ............ = 0.00
K. Area of forest above conservation threshold ............ = 0.00
BREAK EVEN POINT:
L. Forest retention above threshaold with no mitigation ....= 0.00
M. Clearing permitted without mitigation ..................... = 0,00
FROPOSED FOREST CLEARING:
N. Total area of forest to be cleared ...............co.oevnn e = 0.00
0. Tolal area of forest to be retained ...................ce, = 0.00
PLANTING REQUIREMENTS:
P. Reforestation for clearing above conservation threshold ... 0.00
Q. Reforestation for clearing below conservation threshold ....= 0,00
R. Credit for retention above consenation threshold ............ = 0.00
5. Total reforestation requlred ...l = 0.00
T. Total afforestation raquired ...........oooviici i = 0.80
U. Credit for landscaping (may not exceed 20% of "S") ....... = 0.00
V. Total reforestation and afforestation required ................. = 0.80

,anu--uo

THE MARVLAND-NATIONAL CAPITAL %2, OF MAT:
PARK AND PLANNING COMMISSION g

Final Forest Conservation Plan
APPROVAL

Plan No, Hclfﬂ Calvde

GG /fC/
Date

Signature
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JUN - b 200k

MONTGOMERY GOUNTY
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DEVELOPER'S CERTIFICATE

The Uncersigned agrees to execute all the features of the Approved Final Forest
Conservation Plan No, 119960120 including, financial bonding,
lorest planting, maintenance and all other application agreements,

Developar's Name;

Print Company Naime

Contact Person or Owner:
ROHIT & ANIKA KHANNA

Print Name
737 SUMMER WALK DRIVE GAITHERSBURG, MD 20878

Address;

301-977-1974

vy ) /]
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Fhone # and Emall:
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Sequence of Events for Property Owners Required
to Comply With Forest Conservation and/ or Tree-Save Plans

Pre-Construction

1. An on-site pre-construction meeting is required after the limits of disturbance have been staked and flagged, but
before any clearing or grading begins. The property owner shall contact the Montgomery County Planning
Department inspection staff before construction to verify the limits of disturbance and discuss tree protection
and tree care measures. The developer's representative, construction superintendent, ISA certified arborist or
MD license tree expert that will implement the tree protection measures, forest conservation inspector, and
Department of Permitting Services (DPS) sediment control inspector should attend this pre-construction
meeting.

2. No clearing or grading shall begin before stress-reduction measures have been implemented. Appropriate
measures may include, but are not limited to:

a. Root pruning

b, Crown Reduction or pruning

c. Watering

d. Fertilizing

e. Vertical mulching

f. Root aeration matting
Measures not specified on the forest conservation plan may be required as determined by the M-NCPPC inspeclor
in coordination with the arborist,

3. A Maryland licensed tree expert or an International Society of Arboriculiure certified arborist must perform all
stress reduction measures. Documentation of stress reduction measures must be either observed by the forest
conservation inspector or sent to the inspector at 8787 Georgia Avenue, Silver Spring, MD 20910. The forest
conservation inspector will determine the exact method to convey the stress reductions measures during the
pre-construction meeting.

4, Temporary tree protection devices shall be installed per the Forest Conservation Plan/Tree Save Plan and prior
to any construction activities. Tree protection fencing locations should be staked prior to the pre-construction
meeting. The forest conservalion inspector, in coordination with the DPS sediment control inspector, may make
field adjustments to increase the survivability of trees and forest shown as saved on the approved plan.
Temporary tree protect devices may include:

a, Chain link fence (four feet high)

b. Super silt fence with wire strung between the support poles (minimum 4 feet high) with high visibility
flagging.

c. 14 gauge 2 inch x 4 Inch welded wire fencing supported by steel T-bar posts (minimum 4 feet high) with
high visibility flagging.

5. Temporary protection devices shall be maintained and installed by the contractor for the duration of construction
project and must not be altered without prior approval from the forest conservation inspector. No equipment,
trucks, materials, or debris may be stored within the tree protection fence areas during the entire construction
project. No vehicle or equipment access to the fenced area will be permitted. Tree protection shall not be
removed without prior approval of the forest conservation inspector.,

6. Forest retention area signs shall be installed as required by the forest conservation inspector, or as shown
approved plan.

7. Long-term protection devices will be installed per the Forest Conservation Plan/Tree Save Plan and attached
details. Installation will occur at the appropriate time during the construction project. Refer to the plan drawing
for long-term protection measures to be installed.

During Construction

8. Periodic inspections by the forest conservation inspector will oceur during the construction project. Corrections
and repairs to all tree protection devices, as determined by the forest conservation inspector, must be made
within the timeframe established by the inspector.

Post-Construction

9. After construction is completed, an inspection shall be requested. Corrective measures may include:
a. Removal and replacement of dead and dying trees

b. Pruning of dead or declining limbs

c. Soil aeration

d. Fertilization

e, Watering

f. Wound repair

g. Clean up of retention areas

10. After inspection and completion of corrective measures have been undertaken, all temporary protection
devices shall be removed from the site, No additional grading, sodding, or burial may take place.

GENERAL PLANTING NOTES:

1. Prior to any planting on the site, a pre-planting meeting with the M-NCP&PC Inspector must be arranged.

2. The contractor shall locate and verify the existence of all utilities prior to any excavation work.

3. The contractor shall supply all plant materials in quantities equal to that shown on plan.

4. All plant material shall conform to the guidelines established in the current American Standard for Nursery Stock
as published by the American Association of Nurserymen.

5. All plants shall bear the same relationship to finished grade as the plant's original grade.

6. All plants shall be balled & burlapped or container grown as specified. Container grown stock that is root bound
will not be acceptable.

7, With container grown stock, the container shall be removed and the ball shall be cut through the surface in two
vertical locations.

8. All plants shall be sprayed with an antidessicant within 24 hours after planting.

9. All plants shall be installed as per details.

10. All plants and stakes shall be set plum unless otherwise specified,

11. The landscape contractor shall provide loam fill as needed.

12. All plants shall be watered thoroughly twice during the first 24-hour period after planting. All plants shall then
be watered weekly or more often, if necessary, during the first growing season.

13. Landscaping including on-site forest mitigation within the stream buffer, to be installed and approved prior to
occupancy and use of the facility.

PLANTING NOTES:

1. Prior to planting, inspect planting stock. Plants not conforming to the American Standard for Nursery Stock
specifications for size, form, vigor or roots, or due to trunk wounds, insects and disease should be replaced.

2. Areas planted should be mulched after planting unless tree shelters are provided.

3. Water heavily to fill any air pockets in sail.

SITE PREPARATION NOTES:

1. Soil tests are to be performed by contractor in all areas proposed for planting to determine deficiencies.

2. Soil amendments, if necessary, should be applied before planting and are to be determined by University of
Maryland Cooperative Extension Service or other qualified professional, as determined by the M-NCP&PC site
inspector.

3. Topsoll for planting shall be uniform composition, free of subsoll, clay lumps, stones, stumps, roots or similar
objects larger than 1 inch.

4, Topsoil must be free of plant or parts of Bermudagrass, Quackgrass, Johnsongrass, Nutsage, Poison vy,
Canadian Thistle, or others.

5, All topsoil shall be tested by a recognized laboratory for pH and soluble salts. A pH of 4.5 to 7.5 is required.
Soluble salts shall not be higher than 500 parts per million.

6. All existing trash must be remaoved prior to planting.

7. Four inches of topsoil will be added to all reforestation areas prior to planting.

8. All plant installation shall follow the latest edition of the M-NCP & PC publication "Trees-Approved Technical
Manual".

9. Plants shall be inspected by the contractor and any material that is either damaged or which has root ball
compaction, j-rooted or kinked root systems will be replaced. No plants will be stored on site. Plants will be
planted immediately once received from the nursery.

10. Stock will be planted in random order to reflect natural growth of the forest.

11. Planting field should be limited to 2.5x root ball diameter. Native soil material will be used to back fill plant site
and area will be packed to remove air pocket. Rake soil evenly over the planting field and fill plant site and area
will be packed to remove air pocket, Rake soil evenly over the planting field and cover hole with three inches of
mulch, Water to settle soil and provide moisture as needed.

12. Deer protection measures to be determined as part of the pre-planting meeting.

MAINTENANCE AGREEMENT:

1. The owner's Maintenance Period shall last for two years after completion of planting as directed by the approval
authority (M-NCP&PC).
2. The owner's maintenance of new planting shall consist of watering, cultivating, weeding, mulching, installing
tree shelters, replacement of tree shelters, resetting plants to proper grades or upright position, and furnishing and
applying such pesticide sprays and invigorants as are necessary to keep the plants free of insects and disease
and in thriving condition.
3. Protect planting areas and plants at all times against damage of all kinds for the duration of maintenance period.
Maintenance includes temporary protection barriers and signs as required for protection.

MAINTENANCE:

1. The area will be mowed hefore planting and invasive species should be treated with herbicide at this time to
inhibit their comeback. Continuing maintenance will be needed to control competing vegetation until the new
plantings become established. This may include repeat mowing, mulehing and/or touch treatment of exotics with
herbicide. Mowing will be required at least once during each growing season of the two-year maintenance period.
2. All plants shall be watered thoroughly twice during the first 24-hour period after planting. All plants shall be
watered weekly or more often during the first growing season depending on conditions and species tolerance. All
plants shall be watered periodically during subsequent spring, Summer & Fall seasons of the two-year
maintenance period as conditions require and as per maintenance agreement.

3. Exact measures for installation and maintenance to be determined at pre-planting meeting.

4. Forest planting areas to be covered by a two-year maintenance program, with a two-year bond. The landscape
contractor will inspect all planted areas every six months after for two years, At the end of the two year inspection,
the contractor will request M-NCP&PC inspection and will ensure that 75% of the original stock level Is allve and
vigorous.

5. In years one and two each forest planting area will be maintained by either mowing or chemical treatment,
Control of exotic and invasive species is to be done without the use of herbicides as much as possible. If use of
chemicals is unavoidable, contact M=-NCP&PC (301) 495-4540 for approval prior to application of chemicals.

6. During each inspection following planting, the contractor will evaluate the need for additional watering, additional
fertilizer or lime and any additional steps to control competing vegetation. The contractor will also assess any
disease potential of if any outside influences is having a deleterious affect on the mitigation sites,

Inspections:
All field inspections must be requested by the applicant. Inspections must be conducted as follows:

Tree Save Plans and Forest Conservation Plans without Planting Requirements

1) After the limits of disturbance have been staked and flagged, but before any clearing or grading resumes.

2) After necessary stress reduction measures have been completed and the protection measures have been
installed, but before any clearing or grading resumes.

3) After completion of all construction activities to determine the level of compliance with the provisions of the forest
conservation plan;

Additional Requirements for Plans with Planting Requirements

4) Before the start of any required reforestation and afforestation planting

b) After required reforestation and afforestation planting has been completed to verify that the planting is acceptable
and prior to the start of the maintenance

6) At the end of the maintenance period to determine the level of compliance with the provisions of the planting
plan and, if appropriate, release of the performance bond.
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Attachment 9 - Page 4 of 6
. PLANT SCHEDULE - REGOMMENDED S SLIST
| o s .« FRATRREDLES S ke | FINAL FOREST CONSERVATION NOTES:
,A' | - ‘ | b | - | REFORESTATION REQUIREMENTS - AREA 'K
AFFORESTATION AREA ) - LOT 175 (0.25AC) 25 TREES 9 SHRUBS ' 4.AFFORESTATION FOR ANDREA 8. HEID PROPERTY # 11996012 0,25 ACRES
QUANTITY SIZE SCIENTIFIC NAME COMMON NAME SPACING COMMENTS 2. PROPOSED PLANTING DENSITY:
g i s Kot OOONROTURI FPOUOUONPRPN . . O 100 TREES 1.6.2" CAL. | AC
: N 33 SHRUBS 18-24" HEIGHT / AC N
r Lo ik basinbiiic e je Bap 3. NUMBER OF TREES TO BE PLANTED: 100 x 0,25 AC = 25 TREES
B 1.5-2" Cal. Liriodendrmn fulipifera , Tulp Poplar 15-20" B&B 4. NUMBER OF 3HRUBS TO BE PLANTED: 33 x 0,25 AC =9 SHRUBS
5 1,6:2" Cal. Plantanus necidentalls : Sycamore 15-20° B &B 5. BURVIVABILITY REQUIRED AT END OF TWO-YEAR 25 TREES x 100% = 25 TREES
ey : MAINTENANCE PERIOD 9 SHRUBS X 75% = 7 SHRUBS
5 ’I f.!i—?“ l}gl. Qne-zr{:us alba " White Osk 15-20' B&B
5 1.5-2" Cal. Cluercus palustris Pin Qak 1620 B&B
SHRUBS: 9 4
5 18-24" Hetghtm Vlburnum ﬂmrlfollum W Mapleleaf Vibumum Cohlainer Grown mA
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The Undersigned agrees to execute all the features of the Approved Final Forest
Conservation Plan No. 11996012A including, financial bonding,
forest planting, maintenance, and all other applicable agreements.

Developer's Name: | s FOREST CONSERVATION PLAN
Printed Company Name AMENDMENT

PROJECT

. 12300 STONEY CREEK ESTATES
Contact Person or Owner: JAMES & DEBRA MAHER LOT 175

Pinted Name STONEY CREEK ESTATES

12300 Stoney Creek Road 6th (DARNESTOWN) ELECTION DISTRICT
Potomac, MD 20854 MONTGOMERY COUNTY, MARYLAND

Address:

Phone and Email Phone: (703) 906-0691 WITMER ASSOCIATES, LLC

Land Surveying, Land Planning & Design
18401 Woodfield Road, Ste. C, Gaithersburg, MD 20879
Tele: (301) 740-1409 Fax: (301) 740-3056 E-mail: witmerllc@ymail.com

Signature: SCALE DATE WALLC PROJECT NO. SHEET NO.

As Noted November, 2015 00533 A 5 o
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Sequence of Events for Property Owners Required
to Comply With Forest Conservatlon and/ or Tree-Save Plans

Pre-Construction

1. An on-site pre-construction mesting is required after the limits of disturbance have been staked and flagged, but
before any clearing or grading begins. The property owner shall contact the Montgomery County Planning
Department inspection staff before construction to verify the limits of disturbance and discuss tree protection
and tree care measures. The developer's representative, construction superintendent, ISA certified arborist or
MD license ree expert that will Implement the tree protection measures, forest conservation inspector, and
Department of Permitting Services (DPS) sediment control inspector should atfend this pre=construction
meeting. '

2. No clearing or grading shall begin before stress-reduction measures have been implemented. Appropriate
measures may Include, but are not limited to:
a. Root pruning
b. Crown Reduction or pruning e
c. Watering -
d. Fertilizing
e. Vertical mulching
f. Root aeration matting
Measures not specifled on the forest conservation plan may be required as determined by the M-NCPPC Inspector
in coordination with the arborlst. '

3. A Maryland licensed tree expert or an International Socisty of Arboriculture certified arborist must perform all
stress reduction measures. Documentation of stress reduction measures must be sither observed by the forest
conservation inspector or sent to the Inspector at 8787 Georgia Avenue, Silver Spring, MD 20910. The forest
conservation inspector will determine the exact method to convey the stress reductions measures during the
pre-construction meeting.

4. Temporary tree protection devices shall be installed per the Forest Conservation Plan/Tree Save Plan and prior
to any construction activities. Tree protection fencing locations should be staked prior to the pre-construction
meeting. The forest conservation Inspector, In coordination with the DPS sediment control inspector, may make
fleld adjustments to increase the survivabllity of trees and forest shown as saved on the approved plan.
Temporary tree protect devices may include:

a, Chain link fence (four feet high)

b. Super silt fence with wire strung between the support poles (minimum 4 feet high) with high visibility
flagging.

¢. 14 gauge 2 Inch x 4 Inch welded wire fencing supported by steel T-bar posts (minlmurm 4 feet high) with
high visibility flagging.

5. Temporary protection devices shall be maintained and installed by the contractor for the duration of construction
project and must not be altered without prior approval from the forest conservation inspector. No equipment,
trucks, materials, or debris may bs stored within the tree protection fence areas during the entire construction
project. No vehicle or equipment access to the fenced area will be permitted. Tree protection shall not be
removed without prior approval of the forest conservation inspector,

-6. Forest retentlon area signs shall be Installed as required by the forest conservation Inspector, or as shown
approved plan,

7. Long-term protection devices will be installed per the Forest Conssrvation Plan/Tree Save Plan and attached
details. Installation will occur at the appropriate time during the construction project. Refer to the plan drawing
for long-term protection measures to be Installed.

During Construction

8. Perlodic inspections by the forest conservation Inspector will oceur during the construction project. Corrections
and repairs to all tree protection devices, as determined by the forest conservation inspector, must be made
within the timeframe established by the inspector,

Post-Construction

9. After construction is completed, an inspection shall be requested. Corrective measures may include;
a. Removal and replacement of dead and dying trees
b. Pruning of dead or declining limbs
¢. Soil aeration
d. Fertilization
8, Watering
f. Wound repair
9. Clean up of retention areas

10. After Inspection and completion of corrective measures have been undertaken, all temporary protection
devices shall be removed from the site. No additional grading, sodding, or burial may take place. .

plan and. if appropriate. release of the performance bond.

'GENERAL PLANTING NOTES:

1. Prior to any planting on the site, a pre-planting meeting with the M-NCP&PC Inspector must be arranged.
' 2, The contractor shall locate and verify the existence of all utilities prior to any excavation work.
3. The contractor shall supply all plant materials in quantities equal to that shown on plan. _
4. All plant material shall conform to the guidelines established in the current American Standard for Nursery Stock
as published by the American Assoclation of Nurserymen.
3. All plants shall bear the same relatlonship to finished grade as the plant's original grade.
6. All plants shall be balled & burlapped or container grown as specified. Container grown stock that Is root bound
will not be acceptable.
7. With contalner grown stock, the contalner shall be removed and the ball shall be cut through the surface in two
vertical locations, .
8. All piants shall be sprayed with an antidessicant within 24 hours after planting.
8. All plants shall be installed as per details.
10. All plants and stakes shall be set plum unless otherwise speclfied,
11. The landscape contractor shall provide loam fill as needed. - :
12. All plants shall be watered thoroughly twice during the first 24-hour period after planting. All plants shall then
be watered weekly or more often, if necessary, during the first growing season.
13. Landscaping Including on-site forest mitigation within the stream buffer, to be installed and approved prior to
oceupancy and use of the facllity.

PLANTING NOTES:

1. Prior to planting, Inspect planting stock. Plants not conforming to the American Standard for Nursery Stock
specifications for slze, form, vigor or roots, or due to trunk wounds, Insects and disease should be replaced.
2, Araas planted should be mulched after planting unless tree shelters are provided.

3. Water heavily to fill any air pockets in soil.

SITE PREPARATION NOTES:

1. Soil tests are to be performed by contractor In all areas proposed for planting to determine deficiencies.
2. Soil amendments, if necessary, should be applied before planting and are to be determined by University of
Maryland Cooperative Extension Service or other qualified professional, as determined by the M-NCP&PC site
inspector.
3. Topsoll for planting shall be uniform composition, free of subsoll, clay lumps, stones, stumps, roots or similar
objects larger than 1 inch.
4, Topsoil must be free of plant or parts of Bermudagrass, Quackgrass, Johnsongrass, Nutsage, Poison Ivy,
Canadian Thistle, or others.
5. All topsoll shall be tested by a recognized laboratory for pH and soluble salts, A pH of 4.5 to 7.5 is required.
Soluble salts shall not be higher than 500 parts per million.
6. All existing trash must be removed prior to planting.
7. Four inches of topsoil will be added to all reforestation areas prior to planting.
8. All plant Installation shall follow the latest edition of the M-NCP & PC publication "Trees-Approved Technical
Manual”. |

9. Plants shall be Inspected by the contractor and any materlal that is either damaged or which has root ball
compaction, J-rooted or kinked root systems will be replaced. No plants will be stored on site. Plants will be
planted immediately once received from the nursery.
10. Stock will be planted in random order to reflact natural growth of the forest.
11. Planting field should be limited to 2.5 root ball diameter. Native soll material will be used to back fill plant site
and area will be packed to remove air pocket. Rake soil evenly over the planting field and fill plant site and area
will be packed to remove air pocket, Rake soil evenly over the planting field and cover hole with three inches of
mulch. Water to settle soil and provide moisture as needed.
12. Deer protection measures to be determined as part of the pre-planting meeting.

MAINTENANCE AGREEMENT:

1. The owner's Maintenance Perlod shall last for two years after completion of planting as directed by the approval
authority (M=-NCP&PC), s

2. The owner's maintenance of new planting shall consist of watering, cultivating, weeding, mulching, installing
tree shelters, replacement of tree shelters, resetting plants to proper grades or upright position, and furnishing and
applying such pesticide sprays and invigorants as are necessary to keep the plants free of insscts and disease
and In thriving condition. N

3. Protect planting areas and plants at all imes against damage of all kinds for the duration of maintenance period.
Maintenance includes temporary protection barriers and signs as required for protection.

MAINTENANCE:

1. The area will be mowed before planting and invasive species should be treated with herbicide at this time to
inhibit their comeback. Continuing maintenance will be needed to control competing vegetation until the new
plantings become established. This may Include repeat mowling, mulehing and/or touch treatment of exotics wiFh
herbicide. Mowing will be required at least once during each growing season of the two-year maintenance period.
2. All plants shall be watered thoroughly twice during the first 24-hour period after planting. All plants shali be
watered weekly or more often during the first growing season depending on conditions and species tolerance. All
plants shall be watered periodically during subsequent spring, Summer & Fall seasons of the two-year
malntenance period as conditions require and as per maintenance agreement. |

3. Exact measures for installation and maintenance to be determined at pre-planting mesting.

4, Forest planting areas to be covered by a two-year maintenance program, with a two-year bond. The landscape
contractor will inspect all planted areas every six months after for two years, At the end of the two year inspection,
the contractor will request M-NCP&PC inspection and will ansure that 75% of the original stock level Is allve and
vigorous,

5.g!n years one and two each forest planting area will be maintained by elther mowling or chemical treatment,
Control of exotic and Invasive species is to be done without the use of herbicides as much as possible. If use of
chemicals is unavoidable, contact M-NCP&PC (301) 495-4540 for approval prior to application of chemicals.

6. During each inspection following planting, the contractor will evaluate the need for additional watering, additional
fertilizer or lime and any additional steps to control competing vegetation. The contractor will also assess any
disease potential of if any outside influences is having a deleterious affect on the mitigation sites,

Inspections:

* All feld inspections must be requested by the applicant. Inspections must be conducted as follows:

Tree Save Plans and Forest Conservation Plans without Planting Requirements

1) After the limits of disturbance have been staked and flagged, but before any clearing or grading resumes.

2) After necessary stress reduction measures have been completed and the protection measures have been
installed, but before any clearing or grading resumes.

3) After completion of all construction activitles to determine the level of compliance with the provisions of the forest
conservation plan;

Additional Requirements for Plans with Planting Requirements

4) Before the start of any required reforestation and afforestation planting

5) After required reforestation and afforestation planting has been completed to verify that the planting is acceptable
and prior to the start of the maintenance

6) Atthe end of the maintenance period to determine the level of compliance with the provisions of the planting

DEVELOPER’S CERTIFICATE

The Undersigned agrees to execute all the features of the Approved Final Forest
Conservation Plan No. 11996012A including, financial bonding,

forest planting, maintenance, and all other applicable agreements.

Developer's Name:

Printed Company Name

Contact Person or Owner: JAMES & DEBRA MAHER

SHEETTITLE FOREST CONSERVATION PLAN

AMENDMENT

Printed Name

12300 Stoney Creek Road

Address: Potomac, MD 20854

PROJECT 12300 STONEY CREEK ESTATES

LOT 175

STONEY CREEK ESTATES

6th (DARNESTOWN) ELECTION DISTRICT
MONTGOMERY COUNTY, MARYLAND

Phone and Email: Phone: (703) 906-0691

Signature:

z tz z :% WITMER ASSOCIATES, LLC
Land Surveying, Land Planning & Design

18401 Woodfield Road, Ste. C, Gaithersburg, MD 20879
Tele: (301) 740-1409 Fax: (301) 740-3056 E-mail: witmerllc@ymail.com
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