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Description

= Request for a new Adequate Public Facilities
determination on six recorded lots, under
County Code Section 8-31(b), Article IV for
future building permits;

= Lots 1-6 Balsamah 152.61 acres, zoned AR;

= Located on the east side of Peachtree Road.
2,000 feet southwest of Barnesville Road,
within the 1980 Preservation of Agricultural &
Rural Open Space Master Plan;

=  Applicant: Balsamah Corporation. N.V.;

=  Filing Date: February 18, 2016.

Summary

=  Staff recommends approval with conditions.

= This review is limited to the Adequate Public Facilities (APF) determination only for Lots 1-6 on record
plats 22006 and 22007. No further amendment to the preliminary plan is required because the 6 lots are
already recorded by record plat.
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STAFF RECOMMENDATION:  Approval, subject to the following conditions:
1) This Adequate Public Facilities determination is limited to six single family residential lots.

2) This APF determination will remain valid for eighty-five (85) months from the date of mailing of
the Planning Board Resolution.

3) All other conditions and findings of Preliminary Plan No. 120000980 and Forest Conservation
Plan No. 120000980 as contained in the Planning Board’s Opinion dated October 26, 2000, that
were not modified herein, remain in full force and effect.

SITE AND PROJECT DESCRIPTION

The property that is subject to this APF determination consists of six recorded lots totaling 152.61 acres
located on the north, east, south, west side of Peachtree Road 2,000 feet southwest of Barnesville Road,
within the 1980 Preservation of Agricultural & Rural Open Space Master Plan.

(Lot 1 was recorded on Plat 22007, Balsamah (Attachment No. 1). Lots 2-6 were recorded on Plat
#22006, Balsamah (Attachment No. 2).

The property is currently unimproved and no building permit applications were submitted on any of the
six lots prior to the expiration of the APF review period. This Application requests a new APF
determination for the six recorded lots.

Figure 1: Aerial view of the site



PRIOR REGULATORY ACTIONS

The Planning Board approved Preliminary Plan #120000980 in an Opinion dated October 26, 2000 for six
lots on 153.88 acres of land in the AR zone (formerly RDT). The APF determination was approved with a
sixty-one (61) month validity period. The lots were subsequently platted within the three-year plan
validity period, however; building permits were not issued prior to expiration of the APF validity period.

ANALYSIS AND FINDINGS

Public Schools
The Application is located within the Poolesville High School Cluster, which as of January 14, 2016, is not
in moratorium and does not require any school facility payments.

Local Area Transportation Review (LATR)

Based on trip generation rates included in the LATR Guidelines, six, single family dwelling units are
anticipated to generate six vehicular trips in the morning peak hour (0.95/dwelling unit) and seven
vehicular trips in the evening peak hour (1.11/ dwelling unit). Since this is below the 30 trip threshold, a
traffic statement will satisfy the LATR requirements of the 2012-2016 SSP.

Transportation Policy Area Review (TPAR)

The Applicant is subject to the TPAR because the anticipated trip generation exceeds the de minimus 3
vehicular trips allowed under the County code. As of 3/16/16, the Rural West Transportation Policy Area
is exempt from both the Roadway and Transit tests of TPAR. As a result, the applicant is not required to
make a TPAR payment to satisfy the test.

Environmental Requirements

The property lies in the Little Seneca Creek watershed. Private well and septic services will serve the
property. Water and sewer categories (W-6 and S-6) are appropriate to the proposed private systems.
MCDPS will review any required stormwater management concept at the time of building permits for
any proposed development on the individual lots.

Citizen Notification

This Application was submitted and noticed in accordance with all required procedures on March 9,
2016. Signs referencing the Application were posted at the property’s frontage along Peachtree Road.
Staff has received several phone calls asking general information about the application.

Staff received one letter from CSX Real Property, they were requesting that a 50-foot buffer be added
between any development on the property and the CSX Right-of-Way. These issues are tied to the
approval of the preliminary plan and not to the APF determination. The CSX letter and the Applicant’s
response are attached

There have been no other inquiries or correspondence regarding the Application from the community.



CONCLUSION

The issuance of a new Adequate Public Facility finding for the proposed development meets all
requirements established under County Code Section 8-31(b). The public facilities will be adequate to
serve the proposed development. Therefore, staff recommends approval of the APF determination with
the conditions specified at the beginning of this report.

ATTACHMENTS

Attachment 1 - Preliminary Plan #120000980

Attachment 2 - Lot 1, Record Plat 22007

Attachment 3 - Lots 2-6, 1999 Record Plat 22006

Attachment 4 - Applicant’s Justification Statement dated January 28, 2016
Attachment 5 - CSX Real Property Letter Dated March 30, 2016
Attachment 6 - Applicant’s Response Letter Dated April 6, 2016
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N_ OT E S : Revisions

1. AREA OF PROPERTY - 153.88 ACRES
2. EXISTING ZONING - RDT
3. NUMBER OF LOTS PERMITTED - 6
ey 3. NUMBER OF LOTS SHOWN -6
Xy 4. SITE TO BE SERVED BY INDIVIDUAL WELLS & ON-SITE SEPTIC SYSTEMS
5. EXISTING SEWER & WATER SERVICE CATEGORIES: S-6, W-6
6. LOCATED IN L/TTLE SENECA CREEK WATERSHED (USE IP)
7. REQUIRED SETBACKS:
Frontyards - 50’
Sideyards - 20'
Rearyards - 35'
8. EXEMPT FROM STORMWATER MANAGEMENT (ALL LOTS > 2.0 AC)
9. AREA DEDICATED TO PUBLIC STREET - 2.0 AC
10. UTILITY SERVICE BY: PEPCO, BELL ATLANTIC

Maryland-National Capital
Park and Planning Commission

Approved Preliminary Subdivision Plan No. 1-00098

Land Planning Consultants
(301194K%-0240

8933 Shady Grove Court
Gaithersburg, MD 20877

At its meeting of 10-19-00

Approval, subject to the following conditions:

Benning & Associates, Inc.

1) Compliance with the conditions of approval for the preliminary forest conservation plan. The

AN applicant must satisfy all conditions prior to recording of plat(s) or MCDPS issuance of
sediment and crosion control permit(s), as appropriate

2) Record plat to reflect delineation of Category I conservation cascments over the forest
conservation areas

3) Compliance with conditions of MCDPS septic approval dated 10-9-00

4)  Access and improvements, as required, to he approved by MCDPWT prior to recording of plats

S)  Record plat(s) to delineatc common ingress/egress easement and cammon access easement to
adjoining agricultural parcels

6) Applicant to submit, for technical staff review and approval, common ingress/cgress cascment
and maintenance agreement for private driveway

7)  All roads shown on the approvcd preliminary plan shall be dedicated by the applicant, to the
full width mandated hy the Agricultural and Opcen Space Master Plan, unless otherwise
designated on the approved preliminary plan. Dedication of Peach Tree Road to be 35 fect off
center line

8) The Adequate Public Facilitics (APF) Review for this preliminary plan will remain valid for
sixty-one (61) months from the date of mailing of the Planning Board Opinion

9) This preliminary plan will remain valid for thirty-seven (37) months from the date of mailing of
the Planning Board opinion. Prior to the expiration of this validity period, a final record plat
for all property delincated on the approved preliminary plan must be recorded or a request for
an extemsioa must he filed

10) Necessary Easements
Technical Staff Recommendation made to MCPB by:
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Development Review Division Date

Source of Topography:
Aerial photogrammetic maps

prepared by EarthData, Int.; flown
March 1999

Source of Boundary

Boundary survey by Thomas A.
Maddox, Professional Land
Surveyor

VICINITY MAP
1" = 2000

BALSAMAH

Surveyor's Certificate:

| hereby certify that the boundary shown hereon Is correct to my
best knowledge and belief based upon existing records and visual
observations. | aiso certify that the test sites shown on this plan
have been fleld by survey.

Owner's Representative:

Charles R. Player, Jr.

17520 Whites Store Road
P.O. Box 401
Barnesville, Maryland 20838
(301) 428-8034

PRELIMINARY PLAN

" Thomas A. Maddox

©
c
©
-
(©
=
>
Jud
=
S
O
O
-
o
=
o
O)
whed
=
O
=










I
il

M & Q
L. 3267 F

SS4'§7_'_57"E

ORAM
639

!
!
|
|
i
§
}
t
|
!
i
i

C. ORAM

L. 33€7 F. 633

2540.78’

i

PLAT NO. 2220 Q7 .2

R.J & S.0O. KARN
L. 4129 F 859

<

01

11

Vi

| AT (il QIR (R R LR L
IETIUHHII L lﬂl 'EIIH ]llll[ﬂlllllll]ﬂﬂlgll[Illl gllll IllEll[lllllgl]l lllsll lli7 [ li‘ | lZ | II l

[
= é?
E g«
= O
= 5;’
=
= V)
= / -~ &7 35 '36"¢
— / -
5. ) / 9
o= / 6’06@
PR Z
/ 2
/
OWNER'S CERTIFICATION

The undersigned owner of the property shown hereon, hereby
adopts this plan of subdivision, establishes minimum building
restriction fines as prescribed by the Montgomery County zoning
code, grants a temporary slope easement paralle! and adjacent to
Peach Tree Road, to the front building restriction line or as shown
hereon. Such slope easement shall be automatically extinguished
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CONSERVATION EASEMENT

after ali public improvements to said Peach Tree Road have been LABEL REARING DISTANCE
lawfully completed and accepted for maintenance by Montgomery L1 S 135305 € 74, 4890°
County, Maryland or other acceptabie public agency and further Le S ©4°%0739 £ 143, 2076’
grants a Public Utilittes Easement (10" P.U.E.) as shown hereon io L3 S 44°29'09° E 305, 3940
the parties named in a document entitied "Terms and Provisions of L4 S 50°46' 40 E 244, 7772’
Public Utility Easements” as recorded in Liber 3834 at Folio 457 LS S 7°50'59° E 66. B136’
among the Land Records of Montgomery County, Maryland, L§ S 4%°2e'12* F 118, 5328’
subject to all current and applicable requiations to all federal, state, L7 S 65*13°20° E 181, 0419
and local goveming agencies.The owner will cause all property L8 S 87°39°05° E 71, 6852
comer markers and any other required monumentation to be set L9 S £3°17'29" E 124. 2508’
by a registered Marytand Land Surveyor, in accordance with L 10 S 40°37°06" E 182, 7910
Section 50-24(e) of the Montgomery County Code. L1l S 76°27'35" E 171. 6459
L 12 S 8°27'32' ¥ 98. 5723’
There are no suits, liens, mortgages, or trusts, affecting the L 13 S 45°0i‘ee” E 110, 9716’
property including in this plat of subdivision. L14 7| S61°49°34" E 240, 9195

Baisamah Corporation N.V. a Netherlands Antilles Coroporation

Sharif Sahli, its Attom¢y-in-Fact

LEGEND
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VICINITY
SCALE: 1

MAP
NOTES = 2000

|. PROPERTY ZONED ROT.

2. ALL LOTS TO BE SERVED RY INDIVIDUAL WELLS AND SEPTIC
SYSTEMS.

3. THIS PLAT LIMITED TO THE USES AND CONDITIONS AS REQUIRED
BY PRELIMINARY FLAN NO. I-00098, DATED 10-19-00, ANY PROPCSED
CHANGES IN USE WILL REQUIRE FURTHER PLANNING BOARD REVIEW
b AND APPROVAL..

4. THE PROPERTY SHOWN HEREON IS SUBJECT TO THE
REQUIREMENTS OF THE MONTGOMERY COUNTY FOREST CONSERVATION
LAW OF 1992, INCLUDING APPROVAL. OF A FINAL FOREST
CONSERVATION PLAN AND APPROPRIATE AGREEMENTS PRIOR TO
ISSUANCE OF A SEDIMENT CONTROL PERMIT.

5. ALL TERMS, CONDITIONS, AGREEMENTS, LIMITATIONS, AND
REQUIREMENTS ASSOCIATED WITH ANY PRELIMINARY PLAN, SITE PLAN,
| PROJECT PLAN, OR OTHER P!_AN, ALI_OWING DEVELOPMENT OF THIS
PROPERTY, APPROVED BY THE MONTGOMERY COUNTY FLANNING BOARD

ART INTENDED TO SURVIVE AND NOT BE EXTINGUISHED BY THE

) RECORDATION OF THIS PLAT. THE OFFiCIAL PUBLIC FILES FOR ANY
SUCH PI_LAN ARE MAINTAINED 8Y THE PLANNING BOARD AND ARE
AVAILABLE FOR PUBLIC VIEWING DURIMG NORMAL BUSINESS HOURS.

6. THIS PLAT IS NOT INTENDED TO SHOW EVERY MATTER AFFECTING
OR RESTRICTING THE OWNERSH!P AND USE OF THE PROPERTY. THIS
PLLAT IS NOT INTENDED TC REPLACE AN EXAMINATION OF TITLE OR
TO DEPICT OR NOTE ALL MATTERS AFFECTING TITLE.

!
! 7. PROPERTY FOUND ON MONTGOMERY COUNTY TAX MAP DU22.

8. APPPROVAL OF THIS PLAT PREDICATED ON THE AVAILABILITY OF A
TDOR FOR THE PURPOSES OF OBTAINING A BUILDING PERMIT FOR A
SINGLE FAMILY RESIDENCE.

9. THE PROPERTY SHOWN ON THIS PLAN IS SUBJECT T0 A
DECLARATION QF COVENANTS RELATING TO THE OPERATION AND
MAINTENANCE OF PRIVATE DRAIN SYSTEMS AND/OR OPEN SPACE
AREAS RECORDED IN LIBER 13266 AT FOLIO 292.

SURVEYOR'S CERTIFICATION

! hereby certify that the plat shown hereon is comrect; that it is a subdivision of part of the
land described in a deed from Ruth McCommick Tankersley, by her Attomey-in-Fact, Rex
|. Sturm to Balsamah Corporation N.V., 2 Netheriands Antilles Corporation dated Juty
' 9,1981, and recorded in Liber 5731 at Folio 824, among the land records of Montgomery
County, Maryland. | further certify that, once engaged as described in the owner's
\ certification hereon, all monuments and all property markers and other boundary
markers will be set as delineated herecn in accordance with the provisions of Section
50-24(e) of Montgomery County Code. The total area included on this piat is 101.837
acres of land. There is no dedication to public use.
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DATE: J;//t}/al

THOMAS A, DOX - Registered Professional

\ Land Surleyor MD #10850
1*%» =
= SUBDIVISION RECORD PLAT
% \% LOT 1
(o))
i BALSAMAH
, ELECTION DISTRICT NO.11
. _ 34843 i MONTGOMERY COUNTY, MARYLAND
27 +41g'w"°"' N59°31°15 11.70° : :
_ 3300 NE1°48'56™W SCALE: 1" = 200’ MAY 2001
! B RALROAD

THOMAS A. MADDOX

PROFESSIONAL LAND SURVEYOR

RADIJS

DELTA

LENGTH

CHORD

BEARING

- 8933 SHADY GROVE COURT

5000’

35228

338.10°

338.03"

GAITHERSBURG, MARYLAND 20877

N 5058'59" W

(301) 984 - 5804

PO

616-61
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SURVEYOR'S CERTIFICATION

L7 N563668.136 -
1210675.266

0000121

| hereby cerlify that the piat shown hereon is correct; that it is a subdivision of part of the
land described in a deed from Ruth McCormick Tankersiey, by her Attormney-in-Fact, Rex
{. Sturm to Baisamah Corporation N.V., a Netheriands Antilles Comoration dated July

19,1981, and recorded in Liber 5731 at Folio 824, among the land records of Montgomery

County, Maryland. | further certify that, once engaged as described in the owner’s W
certification hereon, all monuments and all property markers and other boundary =z §
markers will be set as delineated hereon in accordance with the provisions of Section /. S =
50-24(e) of Montgomery County Code. The total area included on this plat is 52.069 Q. §
acres of land of which 1.292 acres is dedicated to the public use. Yo w
~ 7y
DATE: q@ V7Y = Q
THOMAS A MADDOX - Regfstered Professional i nAQ
Land Surveyor MD #10850 o ‘2(
=
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CURVE TABLE 2 - 1
LABEL| RADIUS | DELTA  |LENGTH! CHORD | BEARING 890 ACRES \5¢
T P e X BALSAMAH
ci 5000 072511 |647.49° | 647.04 S 524521 W & )6} 9‘&
] c2 5000’ J332'43" 1309.39' | 309.35° N 54641357 £ P )
cJ3 5000' 35228 1338.10° | 338.03' N 505859" w
N_562625.413 -
E 1209282.744 4,
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OWNER'S CERTIFICATION )},, <
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The undersigned owner of the property shown hereon, hereby adopts this plan of G.S. & E.V TOLSON //’ N
subdivision, establishes minimum building restriction finws as prescribed by the L .B878 F.469 \
Montgomery County zoning code, grants the area of dedication along Peach Tree Road 7/ 6"9;\
as shown hereon to public use, grants a temparary slope easement paraliel and adjacent ’ 20
1o Peach Tree Road, to the front building restriction line or as shown. Such slope )
sasement shali be automaticafly extinguished after afl public improvements to Peach CE. & V.G. NEAL A/ ti2
’ Tree Road have been tawfully completeti and accepted for maintenance by Montgomery = e N
County, Maryland or other acceptabie public agency and further grants a Public Utilities L.9610 F.273 Q/ ,'
Easement (10' P.U.E.) as shown hereon to the parties named in a document entitiad / !
“Terms and Provisions of Public Utility Easements” as recorded in Liber 3834 at Folio "
457 among the Land Records of Montgomery County, Maryland, subject to all current , &,’ L3
and applicable reguiations to all federal, state, and local goveming agencies, and further O .'
grants & Conservation Easement as shown hereon lo the parties named in a document q:\/ ,' P
entitied "Conservation Easement Agreement, Category 1" as recorded in Liber 13178 at ~. -0, ! b
Folio 412 among the Land Records of Montgomery County, Maryland, subject to the RN é‘?' ( _ l,’ 4
torms set forth therein; and also hereby establishes and grants 2 35 wide ingress - = e v A
egress and public utility easement to owners of lots 2-6 their successors and assigns for y; - 14.541 ACRES )
their benefit and use. The owner wili cause all property comer markers and any other S AR Q’)\"’
required monumentation to be set by a registered Marylend Land Surveyor, in pd ’95 ,/ ~
accordance with Section 50-24(e) of the Montgomery Cousty Code. / SN -
Y 5 / CONSERVATION EASEMENT
There are no suits, kens, morigages, or trusts, affecting the property including in this ‘ : ’ TR TR
plat of subdivision. ’ x.; us:s:gt ﬁn,%__:%___‘
L W€ ,
. . ‘ CE. & V.G. NEAL / AR
Balsamah Corporation N.V. a Netherlands Antilles Coroporation L9610 F.273 , N AT X
. . 6 y4°
. ’ L Twirser v sy
/ Le _lewrew™ i ¥, 25
’.
By: L TaNE s -
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VICINITY ~ MAP
SCALE: 1" = 2000’

NOTES
. PROPERTY ZONED RDT. 563000

2. ALL LOTS TO BE SERVED BY INDIVIDUAL WELLS AND SEPTIC
SYSTEMS

3. THIS PLAT LIMITED TO THE USES AND CONDITIONS AS REQUIRED
BY PRELIMINARY PLAN NO. [-00098, DATED 10-19-00, ANY PROPOSED
CHANGES N USE WillL REQUIRE FURTHER PLANNING BOARD REVIEW
AND APFROVAL.

4. THE PROPERTY SHOWN KHEREON IS SUBJECT TO THE
REQUIREMENTS OF THE MONTGOMERY COUNTY FOREST CONSERVATION
LAW OF 1992, INCLUDING APPROVAL OF A FINAL FOREST
CONSERVATION PLAN AND APPROPRIATE AGREEMENTS PRIOR TO
ISSUANCE OF A SEDIMENT CONTROL PERMIT.

5. ALL TERMS, CONDITICNS, AGREEMENTS, LIMITATIONS, AND
REQUIREMENTS ASSOCIATED WITH ANY PRELIMINARY PLAN, SITE PLAN,
PROJECT PLAN, OR OTHER PLAN, ALLOWING DEVELOPMENT OF THIS
PROPERTY, AFFROVED BY THE MONTGOMERY COUNTY PLANNING BOARD
ARE INTENOED TO SURVIVE AND NOT BE EXTINGUISHED BY THE
RECORDATION OF THIS PLAT. THE OFFICIAL PUBLIC FILES FOR ANY
SUCH PLAN ARE MAINTAINED BY THE PLANNING BOARD AND ARE
AVAILABLE FOR PUBLIC VIEWING DURING NORMAL BUSINESS HOURS.

6. THIS PLAT IS NOT INTENDED TO SHOW EVERY MATTER AFFECTING
OR RESTRICTING THE OWNERSHIF AND USE OF THE PROPERTY. THIS
PLAT IS NOT INTENDED TGO REPLACE AN EXAMINATION OF TITLE OR
TO DEPICT OR NOTE ALL MATTERS AFFECTING TITLE.

7. APPROVAL OF THIS PLAT 1S PREDICATED ON THE AVAILABILITY OF
A TDR , FOR EACH LOT, FOR THE PURPOSES OF OBTAINING A
BUILDING PERMIT FOR A 3INGLE FAMILY RESIDENCE.

£. PROPERTY FOUND ON MONTGOMERY COUNTY TAX MAP DU22.

8. THE PROPERTY SHOWN ON THIS PLAN IS SUBJECT TO A
DECLARATION OF COVENANTS RELATING TO THE OPERATION AND
MAINTENANCE OF PRIVATE STORM DRAIN SYSTEMS AND/OR OPEN
SPACE AREAS AS RECORDED iN LIBER 19266 AY FOLIO 292.

INGRESS — EGRESS &
PUBLIC UTILITY EASEMENT

Lol BCAG BisTan
G___taraer ¢ 121 oF
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< ] 400 10
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B Nemory CEALE

SUBDIVISION RECORD PLAT
LOTS 2 THRU 6

BALSAMAH

ELECTION DISTRICT NO.11
MONTGOMERY COUNTY, MARYLAND

SCALE: 1”7 = 200’ MAY 2001

561000

THOMAS A. MADDOX

PROFESSIONAL LAND SURVEYOR
8933 SHADY GROVE COURT
GAITHERSBURG, MARYLAND 20877

{301) 98¢ ~ 5804




McMillan Py

ATTORNEYS AT LAW

January 28, 2016

VIA ELECTRONIC MAIL TO:
VIA REGULAR MAIL Stg;jheni Qrens

<

Mr. Mark Pfefferle, Chief

Regulatory Coordination Division

Maryland National Capital Park and Planning Commission
8787 Georgia Avenue

Silver Spring, Md. 20910-3760

Re:  Restoration of Expired Adequate Public Facilities Approvai -
Approved Preliminary Plan Number 120000980 Recorded
Plat Number 22006

Dear Mr. Pfefferle:

We represent Balsamah Corporation NV, the owner of Lot 1 in the
Subdivision identified as “Lot | Balsamah™ per plat recorded as Plat Number 22007
among the Land Records of Montgomery County, Maryland and Lots 2 through 6 in
the Subdivision identified as “Lots 2 through 6 Balsamah” per plat recorded as Plat
Number 22006 among the aforesaid land records.

The Balsamah Subdivision plats were recorded in 200! following Planning
Board approval of Preliminary Plan 120000980 on June I, 2000, effective as of the
date of mailing, October 26, 2000. Pursuant to appreval Condition No. 8 the
Adequate Public Facilities Review (APF) fer the Balsamah subdivision remained
valid for sixty-one (61) months following the date of mailing, October 26, 2000.
Although the approved preliminary plan vested upon recordation of the above
referenced plats, the APF Review expired on or about June 26, 2005. No building
permit applications were ever submitted and none are currently pending approval by
the Department of Permitting Services (“DPS”). Accordingly, this request is not a
request in conjunction with any pending permit approvals by DPS.

Pursuant to the applicable provisions of the Subdiviston Regulations, being
also Chapter SO of the Montgomery County Code 2004 as amended, Balsamah
Corporation NV hereby requests that the Planning Department conduct an
appropriate review and reinstate the APF approval for the maximum time allowed by
the County Code.



Mr. Mark Pfefferle, Chief

Regulatory Coordination Division

Maryland National Capital Park and Planning Commission
January 28, 2016

Page 2 of 2

The Balsamah Subdivision contains six recorded. vacant residential lots in
the Agricultural & Rural Open Space Zone (previously the RDT Zone). In support
of this request we are submitting herewith a true copy of the Approved Preliminary
Plan of Subdivision (Preliminaty Plan Number 120000980), aleng with a true copy
of Record Plat 22006 and Record Plat 22007 and an updated Tratffic Statement dated
January 26, 2016 prepared by Benning & Associates, Inc. If a fee is required for this
submission, please so inform me and it will be paid. If further information is
required please let me know.

Your assistance in this matter is appreciated.

Encloscd:

1. Preliminary Plan of Subdivisionl 20000980

2. Planning Board Opinion dated October 26, 2000
3. Record Plat 22006

4. Record Plat 22007

5. Updated Traffic Statement Dated January 26,2016

cc: Katharine Sexton, Esquire, Agent for Balsamah N.V. (w/Encl.)
David W. McKee, Benning & Associates, Jnc

f\documenticlients\barnesville sak fanns, llc\balsamah subdivisien lots 1-6\m. pleffeclt request letter to reinstate apd approval.docx



ATTACHMENT 5

6737 Southpoint Drive South

S/C 1915

Jacksonville, FL 32216-6177

REAL PROPERTY (904) 279-3810

Fax (904) 245-4533
Catherine_adkins@csx.com
Cat Adkins
Regional Manager

March 30, 2016

Montgomery County Planning Board
Planning Director

8787 Georgia Avenue

Silver Spring, Maryland 20910

RE: Application for New APF Validity Approval
Plan No. 12000098A
Balsamah Property
On Peach Tree Road, 2000 feet SW of Barnesville Road

Gentlemen:

We are in receipt of the notice of application for the request for new adequate public facilities determination for Plan Number
12000098A, Balsamah Property located on Peach Tree Road, 2000 feet SW of Barnesville Road, to support issuance of
building permits for 6 single-unit dwellings on recorded lots.

Attached hereto is an aerial photograph (Google map) which indicates that this area is adjacent to our existing railroad right of
way. We have concerns regarding the development of residential properties which are next to our operating right of way.
CSX’s ability to continue to operate and use its property for railroad purposes must be protected. Safety is CSX’s number one
priority and the addition of new residential development adjacent to active railroad tracks raises cause for concern.

Additionally, it has been CSX’s experience that persons working or living near active railroad tracks are often unhappy with the
associated noise of rail operations. Trains may use the tracks 24 hours a day, and the number and schedule of trains can change
at any time due to business needs and many other factors. Furthermore, the requirement by federal law that trains sound their
horns at all highway at-grade rail crossings, as well as the inherent vibration and noise from passing trains, are all existing
conditions that should be taken into account regarding any new development.

Should the Montgomery County Planning Board elect to approve the request for the new APF validity approval despite our
concerns, we ask that you consider placing a 50 foot buffer between any development and the rail right of way in addition to
fencing the common property line between the operating track and any development. These requirements should be used
together to improve the pairing of inherently dissimilar land uses: setbacks minimize the potential impact of a railway incident
as well as noise and vibration through distance separation. An earthen berm and/or fencing can protect against physical
components of a derailment (in conjunction with a setback) and provides mitigation of wheel and rail noise and can help
reduce trespassing.

We appreciate the opportunity to express our objections and concerns, and request that you enter our comments into the public
record.

Attachments

Cc Stephen J. Orens
McMillan Metro, P.C.
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