
 

 

 

 

 

 

 

 Staff recommends approval with conditions.
 This review is limited to the Adequate Public Facilities (APF) determination only for Lots 1-6 on record

plats 22006 and 22007. No further amendment to the preliminary plan is required because the 6 lots are
already recorded by record plat.

Summary 

MONTGOMERY COUNTY PLANNING DEPARTMENT

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION MCPB 
Item No. 
Date 05-19-16 

Balsamah Property, Adequate Public Facilities Test 12000098A 

Joshua Penn, Planner Coordinator, Area 3, Joshua.Penn@montgomeryplanning.org  301-495-4546 

Richard Weaver, Supervisor, Area 3, Richard.Weaver@montgomeryplanning.org  301-495-4544 

Kipling Reynolds, Chief, Area 3, Kipling.Reynolds@montgomeryplanning.org  301-495-4575 

 Request for a new Adequate Public Facilities
determination on six recorded lots, under
County Code Section 8-31(b), Article IV for
future building permits;

 Lots 1-6 Balsamah 152.61 acres, zoned AR;
 Located on the east side of Peachtree Road.

2,000 feet southwest of Barnesville Road,
within the 1980 Preservation of Agricultural &
Rural Open Space Master Plan;

 Applicant:  Balsamah Corporation. N.V.;
 Filing Date:  February 18, 2016.

Description 

Completed: 04/29/16 
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STAFF RECOMMENDATION: Approval, subject to the following conditions: 
 

1) This Adequate Public Facilities determination is limited to six single family residential lots. 
 

2) This APF determination will remain valid for eighty-five (85) months from the date of mailing of 
the Planning Board Resolution. 
 

3) All other conditions and findings of Preliminary Plan No. 120000980 and Forest Conservation 
Plan No. 120000980 as contained in the Planning Board’s Opinion dated October 26, 2000, that 
were not modified herein, remain in full force and effect. 

 
SITE AND PROJECT DESCRIPTION 
 
 
The property that is subject to this APF determination consists of six recorded lots totaling 152.61 acres 
located on the north, east, south, west side of Peachtree Road 2,000 feet southwest of Barnesville Road, 
within the 1980 Preservation of Agricultural & Rural Open Space Master Plan. 
 
 (Lot 1 was recorded on Plat 22007, Balsamah (Attachment No. 1). Lots 2-6 were recorded on Plat 
#22006, Balsamah (Attachment No. 2).  
 
The property is currently unimproved and no building permit applications were submitted on any of the 
six lots prior to the expiration of the APF review period.  This Application requests a new APF 
determination for the six recorded lots. 
 

 
 Figure 1: Aerial view of the site 
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PRIOR REGULATORY ACTIONS 
 
The Planning Board approved Preliminary Plan #120000980 in an Opinion dated October 26, 2000 for six 
lots on 153.88 acres of land in the AR zone (formerly RDT).  The APF determination was approved with a 
sixty-one (61) month validity period.  The lots were subsequently platted within the three-year plan 
validity period, however; building permits were not issued prior to expiration of the APF validity period.  
 
ANALYSIS AND FINDINGS  
 
Public Schools 
The Application is located within the Poolesville High School Cluster, which as of January 14, 2016, is not 
in moratorium and does not require any school facility payments. 
 
Local Area Transportation Review (LATR) 
Based on trip generation rates included in the LATR Guidelines, six, single family dwelling units are 
anticipated to generate six vehicular trips in the morning peak hour (0.95/dwelling unit) and seven 
vehicular trips in the evening peak hour (1.11/ dwelling unit). Since this is below the 30 trip threshold, a 
traffic statement will satisfy the LATR requirements of the 2012-2016 SSP. 
 
Transportation Policy Area Review (TPAR) 
The Applicant is subject to the TPAR because the anticipated trip generation exceeds the de minimus 3 
vehicular trips allowed under the County code. As of 3/16/16, the Rural West Transportation Policy Area 
is exempt from both the Roadway and Transit tests of TPAR. As a result, the applicant is not required to 
make a TPAR payment to satisfy the test. 
 
Environmental Requirements 
The property lies in the Little Seneca Creek watershed. Private well and septic services will serve the 
property. Water and sewer categories (W-6 and S-6) are appropriate to the proposed private systems. 
MCDPS will review any required stormwater management concept at the time of building permits for 
any proposed development on the individual lots.  
 
Citizen Notification  
 
This Application was submitted and noticed in accordance with all required procedures on March 9, 
2016. Signs referencing the Application were posted at the property’s frontage along Peachtree Road.  
Staff has received several phone calls asking general information about the application.  
 
Staff received one letter from CSX Real Property, they were requesting that a 50-foot buffer be added 
between any development on the property and the CSX Right-of-Way.  These issues are tied to the 
approval of the preliminary plan and not to the APF determination.  The CSX letter and the Applicant’s 
response are attached 
 
 There have been no other inquiries or correspondence regarding the Application from the community. 
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CONCLUSION 
 
The issuance of a new Adequate Public Facility finding for the proposed development meets all 
requirements established under County Code Section 8-31(b).  The public facilities will be adequate to 
serve the proposed development.  Therefore, staff recommends approval of the APF determination with 
the conditions specified at the beginning of this report.   
 
 
ATTACHMENTS 
Attachment 1 - Preliminary Plan #120000980 
Attachment 2 - Lot 1, Record Plat 22007 
Attachment 3 - Lots 2-6, 1999 Record Plat 22006 
Attachment 4 - Applicant’s Justification Statement dated January 28, 2016 
Attachment 5 - CSX Real Property Letter Dated March 30, 2016 
Attachment 6 - Applicant’s Response Letter Dated April 6, 2016 
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NOTES: 
1. AREA OF PROPERTY • 153.88 ACRES 

2. EXISTING ZONING • ROT 

3. NUMBER OF LOTS PERMITTED • 6 

3. NUMBER OF LOTS SHOWN • 6 

4. SITE TO BE SERVED BY INDIVIDUAL WELLS & ON-SITE SEPTIC SYSTEMS 

5. EXISTING SEWER & WATER SERVICE CATEGORIES: S-6, W-6 

6. LOCATED IN LITTLE SENECA CREEK WATERSHED (USE IP) 

7. REQUIRED SETBACKS: 

Frontyards • 50' 
Sideyards • 20' 
Rearyards • 35' 

8. EXEMPT FROM STORMWATER MANAGEMENT (ALL LOTS> 2.0 AC) 

9. AREA DEDICATED TO PUBLIC STREET· 2.0 AC 

10. UTILITY SERVICE BY: PEPCO, BELL ATLANTIC 
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Maryland-National Capital 
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OWNER'S CERTIFICATION 
3 

BALSAM AH 
The undersigned owner of the property shown hereon, hereby 

adopts this plan of subdivision, establishes minimum building 

restriction lines as prescribed by the Montgomery County zoning 

code, grants a temporary slope easement parallel and adjacent to 
Peach Tree Road, to the front building restriction line or as shown 

hereon. Such slope easement shall be automatically extinguished 

after all public improvements to said Peach Tree Road have been 

lawfuDy completed and accepted for maintenance by Montgomery 
C"..ounty, Maryland or other acx:eptable public agency and further 
grants a Public Utilities Easement (10' P.U.E.) as shown hereon to 
the parties named in a document entitled "Terms and Provisions of 

Public Utility Easements• as recorded in Uber 3834 at Folio 457 

among the Land Records of Montgomery County, Maryland, 

subject to all current and applicable regulations to an federal, state, 

and local governing agencies.The owner will cause all property 

comer markers and any other required monumentation to be set 
by a registered Maryland Land Smveyor, in accordance wtth 
Section 50-24(e) of the Montgomery County Code. 

There are no suits, liens, mortgages, or trusts, affecting the 

property including in this plat of subdivision. 
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r--.., r·-·-·-·! V- WI" OF TOTAL ABSORPTION SYSTEM 
Ii 0 . 

SEPTIC FfELO BUILDING RESTRICTION LINE SUBJECT TO CHANCE 
UPON REAPPROVAI.. BY IJONTGOAlfR'f COIJNTY DEPARTMENT 

I ! ! r 20 SEPTIC Flf:LD 8.R.L 
OF PfRl.lfTTIN(; Sfl?VIC[S WELL AND SE?nc SECTION. 

L.---·-·J L __ _J 
I.OT AP.PROVffJ FOR 6 BWROOAIS. 

THE MARYLAND - NATIONAL CAPfTAL 
PARK AND PLANNING COMMISSION 

M9NTGOM£RY COUNTY PLANNING BOARD 
APPROVED Hl:.1 I 0, ? Oc� Cld--'\ . �i:vU.J ltJQ,�19;\.e,, . --

ASST. SECR£T.4RY ::_�SU/'?[R 

MONTGOMERY COUNTY 
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NOTES 
I PROPEIHY ZONED RDT. 

2. ALL LOTS TO BE SERVED BY INDIVIDUAL WELLS AND SEPTIC 
SYSTEMS. 

3. THIS PLAT LIMITED TO THE USES AND CONDITIONS AS REQUIRED 

BY PRELIMINARY Pc.AN NO. f-00098, DATED 10-19-00, ANY PROPOSED 

CHANGES IN USE WILL REQUIRE FURTHER PLANNING BOARD REVIEW 

AND APPROVAL 

4. THE PROPERTY SHOWN HEREON IS SUBJECT TO THE 

REQUIREMENTS OF THE MONTGOMERY COUNTY FOREST CONSERVATION 

LAW OF 1992. !NCLLJDING APPROVAL OF A FINAL FOREST 

CONSERVATION PLAN AND APPROPRIATE AGREEMENTS PRIOR TO 

ISSUANCE OF A SEDIMENT CONTROL PERMIT. 

5. ALL TERMS. CONDITIONS. AGREEMENTS, LIMITATIONS, AND 

REQUIREMENTS ASSOCIATED WITH ANY PRELIMINARY PLAN. SITE PLAN. 

PROJECT PLAN, OR OTHER P:.AN, AlJ_OWING DEVELOPMENT OF THIS 

PROPERTY , APPROVED SY THE MONTGOMERY COUNTY PLANNING BOARD 

ARE INTENDED TO SURVIVE AND NOT BE EXTINGUISHED BY THE 

RECORDATION OF THIS PLAT. THE OFFiCIAL PUBLIC FILES FOR ANY 

SUCH Pl_AN ARE MAINT AfNED BY THE PLANNING BOARD AND ARE 

AVAILABLE FOR PUBLIC VIEWING DURING NORMAL BUSINESS HOURS. 

MAP 
-· 2000' 

/ _________ _ 

6. THIS PL.AT IS NOT INTENDED TO SHOW EVERY MATIER AFFECTING 

OR RESTRICTING THE OWNERSHIP AND USE OF THE PROPERTY. THIS 

PLAT IS NOT I NTENDED TO REPLACE AN EXAMINATION OF TITLE OR 

TO DEPICT OR NOTE ALL MATTERS AFFECTING TITLE 
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7. PROPERTY FOUND ON MONTGOMERY COUNTY TAX HAP DU22. 

� 8. APPPROVAL OF THIS PLAT PREDICATED ON THE AVAILABILITY OF A ( TOR FOR THE PURPOSES OF OBTAINING A BUILDING PERMIT FOR A 

c::i SINGLE FAMILY RESIDENCE. 

"(v 9. THE PROPERTY SHOWN ON THIS PLAN IS SUBJECT TO A 

DECLARATION OF COVENANTS RELATING TO THE OPERATION AND 

q;, MAINTENANCE OF PRIVATE DRAIN SYSTEMS AND/OR OPEN SPACE 

AREAS RECORDED IN LIBER 19266 AT FOUO 292. 

SURVEYOR'S CERTIFICATION 

I hereby certify that the plat shown hereon is correct: that it is a subdivision of part of the 
land described in a deed from Ruth McConnick Tankersley, by her Attorney-in-Fact, Rex 

I. Stunn to Balsamah Corporation N.V., a Netherlands AntiJles Corporation dated July 
9, 1981, and recorded in Liber 5731 at Folio 824, among the land records of Montgomery 
County, Maryland. I further certify that, once engaged as described in the owner's 
certification hereon, al! monuments and all property markers and other boundary 

markers will be set as delineated hereon in accordance with the provisions of Section 

5Q..24{e) of Montgomery County Code. The total ama included on lhis plat is 101.837 

acres of land. There is no dedication to public use. 

DATE: Bj10/0/ 
I DOX - Register d Professional 

Land su,.{,eyor MD #10850 

LOT 1 

BALSAMAH 
ELECTION DISTRICT N0.11 

MONTGOMERY COUNTY, MARYLAND 

SCALE: 1 " = 200' MAY 2001 

THOMAS A. MADDOX 
PROFESSIONAL LAND SURVEYOR 

893,1 SHADY GROVE COURT 
GAITHERSBURG, MARYLAND 20877 

(301) 984 - 5804 

ff\5f\ ssu ) 616-61 
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January 28, 2016 

VIA ELECTRONIC MAIL TO: 
VIA REGULAR MAIL 

Mr. Mru·k Pfefferle, Chief 
Regulatory Coordination Di vision 
Maryland National Capital Park and Planning Commission 
8787 Georgia A venue 
Silver Spring, Md. 20910-3760 

Re: Restoration of Expired Adequate Public Facilities Approval -
Approved Preliminary Plan Number 120000980 Recorded 
Plat Number 22006 

Dear Mr. Pfefferle: 

We represent Balsamah Corporation NV, the owner of Lot 1 in the 
Subdivision identified as "Lot l Balsamah" per plat recorded as Plat Number 22007 
among the Land Records of Montgomery County, Maryland and Lots 2 through 6 in 
the Subdivision identified as "Lots 2 through 6 Balsamah" per plat recorded as Plat 
Number 22006 among the aforesaid lru1d records. 

The Balsamah Subdivision p.lats were recorded in 200 l following Planning 
Board approval of Preliminary Plan 120000980 on June I, 2000, effective as of the 
date of mailing, October 26, 2000. Pursuant to approval Condition No. 8 the 
Adequate Public Facilities Review (APF) for the Balsamah subdivision remained 
valid for sixty-one (61) months following the date of mailing, October 26, 2000. 
Although the approved preliminary plan vested upon recordation of the above 
referenced plats, the APF Review expired on or about June 26, 2005. No building 
permit applications were ever submitted and none are currently pending approval by 
the Department of Permitting Services ("DPS"). Accordingly, this request is not a 
request in conjunction with any pending permit approvals by DPS. 

Pursuant to the applicable provisions of the Subdivision Regulations, being 
also Chapter 50 of the Montgomery County Code 2004 as amended, Balsamah 
Corporation NV hereby requests that the Planning Department conduct an 
appropriate review and reinstate the APF approval for the maximum time allowed by 
the County Code. 

Stephen J. Orens 
�:.; Cc1�; �.:: 

)fren 2 t ·:)./78·2 3 2d 
s o re � �.(:.�f : rn::m t ! !an·"1•: tro. cr;r:1 

ATTACHMENT 4



Mr. Mark Pfefferle, Chief 
Regulatory Coordination Division 
Maryland National Capital Park and Planning Commission 
January 28, 2016 
Page 2of2 

The Balsamah Subdivision contains six recorded, vacant residential lots in 
the Agricultural & Rural Open Space Zone (previously the RDT Zone). In support 
of this request we are submitting herewith a true copy of the Approved Preliminary 
Plan of Subdivision (Preliminary Plan Number 120000980), along with a true copy 
of Record Plat 22006 and Record Plat 22007 and an updated Traffic Statement dated 
January 26, 2016 prepared by Benning & Associates, Inc. If a fee is required for this 
submission, please so inform me and it will be paid. If further information is 
required please Jet me know. 

Your assistance in this matter is appreciated. 

Enclosed: 
1. Preliminary Plan ofSubdivisionl20000980 

2. Planning Board Opinion dated October 26, 2000 
3. Record Plat 22006 
4. Record Plat 22007 
5. Updated Traffic Statement Dated January 26, 2016 

cc: Katharine Sexton, Esquire, Agent for Balsamah N.V. (w/Encl.) 
David W. McKee, Benning & Associates, Inc 

f.ldocument\clients\barn•svillc oak fanns. llclbalsamah subdivision lots J.6\m. pfcffcrh rcquesl loner to reinstate apfapproval.docx 
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