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 Staff recommends approval with conditions. 
 The Planning Board reviewed Special Exception No. S-2882 for this project on May 28, 2015, and granted 

the Applicant’s request for a deferral to revise the application (Staff had recommended denial). The 
Applicant resubmitted a revised application, and Staff and the Planning Board recommended approval of 
the application on October 8, 2015. The Hearing Examiner approved the special exception request on 
December 15, 2015. 

 By approving this Preliminary Plan, the Planning Board is also approving the Final Forest Conservation 
Plan. 

 This review is conducted under the Old Zoning Code, which is permitted per Section 59.7.7.1.B.1 of the 
New Zoning Code. 
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 Request to create one lot for the construction of 

a domiciliary care home for seniors consisting of 
a maximum of 141 units (155 beds); 

 Location:  13716 New Hampshire Avenue; 
 R-200 Zone, 4.46 acres of land in the 1997 White 

Oak Master Plan; 
 Applicant: Hawthorn Development, LLC; 
 Filing Date: February 1, 2016. 
 
 
 

 

 

Description 

Completed: 6/17/16 

 

 

 

           PB

khalid.afzal
initials



2 

 
PRELIMINARY PLAN RECOMMENDATION AND CONDITIONS    
 
Staff recommends approval of Preliminary Plan No. 120160200, subject to the following conditions: 
 

1. Approval is limited to one lot to allow for a domiciliary care home for seniors limited to a 
maximum of 141 units (155 beds). 

2. The Applicant must comply with the conditions of approval of the Board of Appeals opinion for 
Special Exception S-2882. 

3. The Applicant must dedicate, and show on the record plat, 60 feet from centerline along the 
Property frontage on New Hampshire Avenue. 

4. The limits of disturbance shown on the Sediment Control Plan must be consistent with the limits 
of disturbance on the Final Forest Conservation Plan.  

5. Prior to Certified Preliminary Plan, the Applicant must revise the locations of the six 3-inch 
caliper native shade trees provided as mitigation for the removal of protected specimen trees 
and include all related planting details on the Final Forest Conservation Plan. 

6. Prior to issuance of the final Use and Occupancy Permit, the Applicant must plant six 3-inch 
caliper native shade trees provided as mitigation for the removal of protected specimen trees. 
All mitigation trees must be located at least 5 feet outside of any stormwater management 
areas, and outside of the public right-of-way. 

7. The Applicant must pay the fee-in-lieu for the 0.67-acres forest planting requirement prior to 
any demolition, clearing, or grading on site. 

8. Prior to issuance of any building permit, the Applicant must provide Staff with certification from 
an engineer specializing in acoustics that the building shell has been designed to attenuate 
projected exterior noise levels to an interior level not to exceed 45 dBA Ldn. 

9. Within two years of approval of the resolution, the Applicant must: 
a. Obtain approval from the Maryland Board of Public Works to abandon/vacate the SHA 

drainage easement located along the frontage of New Hampshire Avenue; 
b. Record in the Land Records a Public Improvement Easement (PIE), in a form approved 

by the County and/or Maryland State Highway Administration (SHA), for any portion of 
the shared use path which lies outside of the right of way for New Hampshire Avenue; 
and 

c. Construct the shared use path as shown on the Preliminary Plan. 
10. Prior to issuance of any building permit and Sediment Control Permit, the Applicant must enter 

into a Surety and Maintenance Agreement with the Planning Board in a form approved by the 
M-NCPPC Office of General Counsel that outlines the responsibilities of the Applicant. The 
Agreement must include a performance bond(s) or other form of surety, with the following 
provisions: 

a. A cost estimate of the materials and facilities, which, upon Staff approval, will establish 
the surety amount. 

b. The cost estimate must include the applicable elements of the Landscaping and Lighting 
Plan limited to the purchase, installation and maintenance of all landscape plant 
material; on-site lighting; and for the construction of a 10-foot wide shared use asphalt 
path along New Hampshire Avenue. The surety must be posted before issuance of any 
building permit. 

c. Completion of all improvements covered by the surety will be followed by inspection 
and potential reduction of the surety. 

d. The bond or surety for each item shall be clearly described within the Surety & 
Maintenance Agreement including all relevant conditions. 
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11. The Applicant must provide 10 bicycle parking spaces (5 inverted-U bike racks) on the Certified 
Preliminary Plan. 

12. Prior to issuance of any building permit, a Transportation Policy Area Review (TPAR) payment of 
50% of the Department of Permitting Services’ (DPS) development impact tax payment will be 
required to satisfy the TPAR test. 

13. Prior to issuance of access permits, the Applicant must satisfy the provisions for access and 
improvements as required by SHA. 

14. Except for Comment No. 8, the Planning Board accepts the recommendations of the 
Montgomery County Department of Transportation (MCDOT) in its letter dated February 19, 
2016, and hereby incorporates them as conditions of the Preliminary Plan approval. Except for 
Comment No. 8, the Applicant must comply with each of the recommendations as set forth in 
the letter, which may be amended by MCDOT provided that the amendments do not conflict 
with other conditions of the Preliminary Plan approval. 

15. The Planning Board accepts the recommendations of the Montgomery County Department of 
Permitting Services (MCDPS) – Water Resources Section in its stormwater management concept 
letter dated May 16, 2016, and hereby incorporates them as conditions of the Preliminary Plan 
approval.  The Applicant must comply with each of the recommendations as set forth in the 
letter, which may be amended by MCDPS – Water Resources Section provided that the 
amendments do not conflict with other conditions of the Preliminary Plan approval. 

16. The Certified Preliminary Plan must contain the following note: “Unless specifically noted on this 
plan drawing or in the Planning Board conditions of approval, the building footprints, building 
heights, on-site parking, site circulation, and sidewalks shown on the Preliminary Plan are 
illustrative. The final locations of buildings, structures and hardscape must be consistent with 
the binding elements of the approved Special Exception and will be finalized at the time of 
issuance of building permit(s). Please refer to the zoning data table for development standards 
such as setbacks, building restriction lines, building height, and lot coverage for each lot. Other 
limitations for site development may also be included in the conditions of the Planning Board’s 
approval.” 

17. All necessary easements must be shown on the record plat. 
18. The Adequate Public Facility (APF) review for the Preliminary Plan will remain valid for eighty-

five (85) months from the date of mailing of the Planning Board Resolution. 
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SITE DESCRIPTION 
 
The Property, (outlined in red below) is a 4.46-acre Parcel (P505), located at 13716 New Hampshire 
Avenue (MD 650), just south of the Intercounty Connector (ICC) (MD 200). It is located on the western 
side of New Hampshire Avenue between Notley Road and the existing Cambodian Temple. The Property 
is zoned R-200 and is improved with a two-story home and a detached two-car garage.  The current 
resident of the house operates an accounting/tax service business on the main floor of the home.  The 
rear yard of the Property consists of stables and barns that were used in the past for agricultural use.    
 
Access is proposed via a right-in/right-out driveway at the southern end of the site. Since there is no 
median opening along the site frontage, drivers attempting to access the site from the south will have to 
travel northbound on New Hampshire Avenue past the site and make a U-turn at the Orchard Way 
median opening. Conversely, drivers seeking to exit the site in order to travel north must first travel 
southbound on New Hampshire Avenue and make a U-turn at the Notley Road median opening. 
 
The Property lies in both the Paint Branch watershed and Northwest Branch watershed, but outside any 
Special Protection Areas. There are no streams, wetlands, floodplains, or environmental buffers on the 
site. The Property will be served by public water and sewer. 

 

 
Figure 1: Vicinity Map 
 
 
 



5 

PROPOSED PROJECT 

 
In accordance with Special Exception S-2882, the proposed facility will provide 141 units (51 studios, 76 
one-bedrooms, and 14 two-bedrooms) with a total maximum of 155 beds, with an overall density of 
131,000 square feet. The facility will employ a total of 35 people, 18 of which will be full-time staff. A 
typical shift will have a maximum of eight staff. There will be 93 surface parking spaces, none facing New 
Hampshire Avenue. A private mini bus will provide transportation for the residents. 
 
The overall footprint of the building is approximately 169 feet at its widest point by 406 feet deep. The 
east wing, facing New Hampshire Avenue, was reduced at the time of the special exception from 
approximately 48 feet to 37 feet high, and has been reduced from four to three stories. By re-grading 
the site and lowering the first floor of the building by approximately 11 feet, the Applicant will achieve a 
total drop of the roof line of the front wing by approximately 21 feet from what was originally proposed.  
 
Shared common areas located in the central core of the building on the main floor include the main 
lobby, reservation office, marketing office and manager’s unit. As the units do not provide cooking 
facilities, a commercial kitchen on the first floor will serve three meals daily in the adjacent central 
dining room. A private dining room is also available for the residents in the case of visiting family and 
friends. The main floor provides direct access to the outdoor amenity space on the north side of the 
building. 
 

 
Figure 2: Preliminary Plan (Attachment 1) 

 
As approved by Special Exception S-2882, the elevations for this proposed 3-4 story building are 
designed to be compatible with the surrounding neighborhood uses. The height of the building’s east 
wing is limited to 37 feet, and it is set back approximately 130 feet from New Hampshire Avenue and 
approximately 102 feet from the property line to the south. The building’s west wing will be 47 feet, 8 
inches tall, and set back approximately 85 feet from the property line to the south, and screened with 
trees. The proposed architecture is residential in appearance, and the bulk and scale of the building are 
broken down sufficiently to be compatible with the scale and bulk of the surrounding residential 
neighborhoods. 
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Figure 3: Architectural Elevations 
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Landscaping 
The Property will have adequate landscaping to provide screening from the adjacent properties as well 
as to enhance the Property’s appearance. The proposed parking areas will be screened from 
neighboring properties by the use of evergreen vegetation along the perimeter. The landscape plan 
proposes several American Holly trees along the southern property boundary in a continuous line of 
evergreen trees. These plantings will provide dense screening of the Property and its surface parking 
area from the adjacent residential properties. Foundation plantings will be provided along the base of 
the building to soften the building connection to the ground. The outdoor amenities area, including the 
patio, will be surrounded by plantings to provide screening and a landscaped separation from the 
parking and adjacent properties. 
 

 
Figure 4: Landscape Rendering 

 

ANALYSIS 

 

Master Plan Conformance 

The proposed facility is consistent with the 1997 White Oak Master Plan, although the Master Plan 
contains no specific recommendations for this site, it envisions the area outside of the identified 
commercial centers to remain residential in nature and recommends that infill developments follow the 
established residential pattern. In keeping with this vision, the Master Plan further recommends that 
“the land use and zoning goal in the White Oak Master Plan area is to ensure livable communities for the 
future by protecting and strengthening their positive attributes and encouraging development that will 
enhance the communities’ functions, sense of place and identity.” (p. 16) 
 
The Master Plan recognizes that special exception uses may be approved by the Board of Appeals if they 
meet the standards, requirements, and the general conditions set forth in the Zoning Ordinance, but 
may be denied if there is an excessive concentration of such uses in an area or if the uses are 
inconsistent with the Master Plan recommendations. The Master Plan recognizes the importance of 
providing elderly housing and care options within the Master Plan’s area, stating that there will be a 
significant increase of persons over the age of 70 and a limited number of housing opportunities for this 
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segment of the population. The Master Plan recommends encouraging the provision of elderly housing 
facilities at appropriate locations in the planning area that could support the needs of this population, 
including locating such facilities along bus routes and near shopping and public facilities (p. 66). This 
Property is a good location for elderly housing, because it is situated near several shopping facilities and 
is served by a Metrobus route. 
 
With regards to the location and design considerations, the proposed building has been pushed back 
into the site as much as possible from all property lines, and the height of the east wing, facing New 
Hampshire Avenue is compatible with the existing nearby residential development. Access and parking 
will be provided along the southern and western property lines with landscaping to provide a buffer to 
adjacent properties. There will be an emergency access road that runs primarily along the northern 
property line with removable bollards. This will serve as a path/walking area while not in use for 
emergency purposes, and outdoor amenity areas have been designed to connect to this space. 
 
Staff finds the proposed Preliminary Plan to be in substantial conformance with the 1997 White Oak 
Master Plan. 
 
Public Facilities 
 
Master Plan Roadways and Bikeways 
As recommended in the 1997 White Oak Master Plan, 2005 Countywide Bikeways Functional Master 
Plan, and 2009 Intercounty Connector Limited Functional Master Plan Amendment, the master-planned 
roadways and bikeways in the vicinity of the site are listed below:  
 
1. New Hampshire Avenue (MD 650) is designated as a six-lane divided major highway (M-12) 

within a 120-foot right-of-way (ROW). The White Oak Master Plan recommends accommodating 
bicycles with a signed shared roadway (SR-30). The ICC Limited Functional Master Plan 
recommends a shared-use path along the west side of New Hampshire Avenue (DB-41). On-
street bicycle lanes with signage have already been striped on both sides of New Hampshire 
Avenue from the ICC (MD 200) south to Randolph Road.  
 

2. Notley Road, west of New Hampshire Avenue, is designated as a two-lane undivided primary 
residential street, P-7, within a 70-foot ROW. There are no recommended master plan bikeways 
along Notley Road. 

 
Notley Road, east of New Hampshire Avenue, Orchard Way, Hobbs Drive and Colesville Manor Drive are 
not listed in the White Oak Master Plan. They are all substandard (narrow, two-lane and un-striped) 
residential streets that serve their respective neighborhoods. 
 
Master Plan Transitway 
The 2013 Countywide Transit Corridors Functional Master Plan recommends the Bus Rapid Transit (BRT) 
Corridor 5, “New Hampshire Avenue” along New Hampshire Avenue from the District of Columbia City 
Line north to the future Colesville Park and Ride Lot (near Notley Road). The nearest BRT stations would 
be located near the intersections of New Hampshire Avenue with Notley Road and Randolph Road and 
can be accommodated within the ultimate 120 feet of ROW. 
 
Available Transit Service 
Metrobus route Z2 is currently the only bus route operating along New Hampshire Avenue near the 
Property. Buses typically run approximately every 25 to 40 minutes on weekdays only. There is no 



9 

transit service on any other roadways near the site. The nearest bus stops are located at the New 
Hampshire Avenue intersections with Bonifant Road/Good Hope Road (just north of the Intercounty 
Connector) and Randolph Road (south of the site).  
 
Pedestrian and Bicycle Facilities 
The existing sidewalks in the vicinity include the following: 
 

 Substandard with no green panel along both sides of New Hampshire Avenue. 

 None along Notley Road, Orchard Way, Hobbs Drive, and Colesville Manor Drive. 
 
The Intercounty Connector Limited Functional Master Plan Amendment recommends a 10-foot wide 
shared-use path along the western side of New Hampshire Avenue from Randolph Road to the 
Intercounty Connector. In addition to the internal sidewalks and handicap ramps shown on the plans, 
the Applicant is required to install this shared use path along the Property’s frontage along New 
Hampshire Avenue. However, due to the current right-of-way configuration and constraints, it will need 
to be partially located on the Property within a public improvement easement (PIE). The shared-use 
path may be relocated within the right-of-way as part of a larger rebuild and redesign of New Hampshire 
Avenue in the future. 
 
SHA has recently notified Staff and the Applicant of an existing drainage easement that encumbers the 
Property along the New Hampshire Avenue right-of-way line, and SHA will neither permit the 
construction of the shared use path, nor recordation of the PIE in any area covered by their drainage 
easement. Therefore, prior to construction of the shared use path and recordation of the PIE, the 
Applicant must obtain approval from SHA and the Maryland Board of Public Works to abandon/vacate 
the existing drainage easement. Once the existing drainage easement is abandoned/vacated, the 
Applicant is required to construct the path and record the PIE in the Land Records, with either the 
County or SHA to accept the PIE. A financial bond/surety and associated agreement is required for all 
landscaping, lighting, onsite amenities, and the shared use path. The conditions of approval provide the 
Applicant two years from the date of the resolution to abandon/vacate the drainage easement, 
construct the shared use path, and record the PIE in the Land Records. 
 
The Applicant is proposing 81 vehicular parking spaces, 4 ADA Van Accessible spaces, and 2 motorcycle 
parking spaces. The proposed development is required to provide one bicycle parking space for every 20 
vehicular parking spaces (or 5 bicycle parking spaces). The Applicant is providing 10 bicycle parking 
spaces (or 5 inverted-U bike racks). 
 
Local Area Transportation Review 
The table below shows in detail the number of peak-hour trips generated by the proposed facility during 
both the weekday AM (busiest one hour between 6:30-9:30 AM) and PM (busiest one hour between 
4:00-7:00 PM) peak hours, as well as the methodology for how the trips were calculated. It is anticipated 
that approximately 25% of the residents will drive a vehicle on a daily basis and a large share of the 
staff/visitor-generated traffic will occur in the off peak hours based on typical operations for such a 
facility. 
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Table 1: Trip Generation for Silver Spring Retirement Residence S-2882 
 
The proposed 155-bed facility is projected to generate 15 trips during the weekday AM peak hour and 
17 trips during the PM peak hour, which are below the LATR traffic study threshold of 30 peak hour 
trips. Therefore, a traffic study is not required to satisfy the LATR test. 
 
At the time of review of the special exceptions for S-2881 and S-2882, both senior living facilities and 
both previously approved by the Planning Board and Hearing Examiner, several citizens raised concerns 
about the potential for increased U-turn movements at the median breaks on New Hampshire Avenue 
at Orchard Way/Cambodian Buddhist Society Driveway and Notley Road. According to analysis 
conducted by Staff, it is estimated that, of the ten entering vehicles in the AM peak hour (shown in the 
table above), approximately four will make a U-turn at Orchard Way in order to access the site. During 
the PM peak hour approximately four out of seven entering vehicles will make the northbound U-turn 
movement at Orchard Way. Of the five exiting vehicles during the AM peak hour approximately two 
vehicles will travel southbound and make a U-turn at Notley Road to head northbound on New 
Hampshire Avenue, while during the PM peak hour approximately six of ten exiting vehicles will make 
this maneuver. The left-turn lanes on New Hampshire Avenue at both Orchard Way/Cambodian 
Buddhist Society Driveway and Notley Road intersections have adequate length to handle any existing or 
future U-turn movements. 
 
Citizens also raised concerns regarding the difficulty of finding gaps in traffic to turn left onto and from 
New Hampshire Avenue at the Orchard Way/Cambodian Buddhist Society Driveway and Notley Road 
intersections. Given the large size of the intersections and sight distance difficulties (due to the crest in 
the road) for left-turning vehicles, many drivers entering New Hampshire Avenue pull half-way across 
the intersection (past three lanes of through traffic) and find themselves stranded in the middle with 
little to no queue space and high volumes of traffic traveling by in both directions. After further review 
and consultation with SHA, Staff has confirmed that the existing left-turn lane storage lengths at median 
breaks along New Hampshire Avenue are long enough to accommodate existing and site-generated left- 
and U-turning vehicles waiting for a gap in traffic. And, according to SHA, there are no known safety or 
operational issues regarding the left-turn bays on this stretch of New Hampshire Avenue. Therefore, a 
traffic signal or other measures to reduce U-turn and left-turn delays are not required at this time. 
 
Transportation Policy Area Review (TPAR)  
A TPAR payment of 50% of the Department of Permitting Service’s (DPS) development impact tax 
payment will be required to satisfy the TPAR test. 
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School Facility Payment 
A school facility payment is not required, because the proposed use does not generate any students. 

 
Other Public Facilities and Services 
The proposed development will be served by public water and sewer systems. The Montgomery County 
Fire and Rescue Service reviewed the application and has determined that the Property has appropriate 
access for fire and rescue vehicles. Other public facilities and services including police stations, 
firehouses and health care are currently operating in accordance with the Subdivision Staging Policy and 
will continue to be sufficient following the construction of the project. Electric, gas and 
telecommunications services are available and adequate. 

 
ENVIRONMENT 
 
Environmental Guidelines 
Staff approved a Natural Resource Inventory/Forest Stand Delineation (NRI/FSD #420150350) on 
October 31, 2014. The site lies in both the Paint Branch watershed and Northwest Branch watershed, 
but outside any Special Protection Areas. There are no forests, streams, wetlands, floodplains, or 
environmental buffers on the site. The proposed project is in compliance with the Environmental 
Guidelines. 
 
Forest Conservation 
The site is subject to the Montgomery County Forest Conservation Law (Chapter 22A of the County 
Code) and the Planning Board approved a Preliminary Forest Conservation Plan (PFCP) with Special 
Exception S-2882, on October 8, 2015. The Applicant has submitted a FFCP (Attachment 2) in 
conjunction with the Preliminary Plan. The FFCP is consistent with the approved PFCP. There is no forest 
on site and a 0.67-acre planting requirement will be met through payment of fee-in-lieu. A Variance was 
approved with PFCP S-2882 for the removal of two protected trees. The Applicant will plant six, 3-inch 
caliper, native shade trees as mitigating for the removal of these two trees. 
 
Noise 
The site is located on the west side of MD 650 (New Hampshire Avenue) and is exposed to traffic noise 
from both trucks and passenger cars. This facility does not provide any outdoor activity spaces adjacent 
to MD 650 and the building is required to mitigate interior noise to a maximum of 45 Dba Ldn per the 
Montgomery County “Staff Guidelines for the Consideration of Transportation Noise Impacts in Land 
Use Planning and Development.” The Applicant is required to comply with the noise guidelines. 

 
Stormwater Management 
The MCDPS Stormwater Management Section issued a letter accepting the stormwater management 
concept for the Property on May 16, 2016. The stormwater management concept proposes to meet 
required stormwater management goals via the use of micro bio-filtration, permeable pavement, and a 
structural filter cartridge with a flow splitter. The plan proposes an alternate use of landscape infiltration 
instead of micro bio-filtration if the infiltration results are acceptable. 

 
COMPLIANCE WITH THE SUBDIVISION REGULATIONS 

This application has been reviewed for compliance with the Montgomery County Code, Chapter 50, the 
Subdivision Regulations. The proposed lot size, width, shape and orientation are appropriate for the 
location of the subdivision taking into account the recommendations in the White Oak Master Plan, and 
for the type of development or use proposed. As conditioned, the proposed lot meets all requirements 
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established in the Subdivision Regulations and the Zoning Ordinance and substantially conforms to the 
recommendations of the Master Plan. Access and public facilities will be adequate to serve the proposed 
lot. The application has been reviewed by other applicable County agencies, all of whom have 
recommended approval of the plan (Attachment 3). 
 

 
Table 2: Zoning Approved by S-2882 

 
CONCLUSION 
 
Staff recommends approval of the Preliminary Plan based on the conditions and analysis contained in 
this report.   
 
 
 

ATTACHMENTS: 
Attachment 1 – Preliminary Plan 
Attachment 2 – Final Forest Conservation Plan 
Attachment 3 – Agency Correspondence 
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