
 
 
 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

 With the recommended conditions, the subject use conforms to all applicable requirements and regulations for approval 
of a landscape contractor business Conditional Use (Section 59. 3.5.5) of Montgomery County Zoning Ordinance and the 
applicable development standards under the Agricultural Reserve Zone (Section 59. 4.2.1)  

 The subject use is consistent with the recommendations of the 1982 Damascus Master Plan, as amended in 1985 and 
compatible with the character of the surrounding area. 

 Approval of the requested Conditional Use will not cause undue harm adverse impact on the immediate neighborhood. 

 There are no traffic, circulation, noise or environmental issues associated with the application provided that the 
recommended conditions are satisfied.  

 The application is in compliance with the Montgomery County Planning Board Environmental Guidelines.  
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SECTION I: STAFF RECOMMENDATION AND CONDITIONS OF APPROVALS 
 
 

Staff recommends approval of CU-16-09 subject to the following conditions: 

1. The maximum number of employees must not exceed 60. 
2. The hours of operation must be Monday through Friday 5:45 a.m. to 6:45 p.m., and 

Saturday 8:00 a.m. to 3:00 p.m. Snow removal may be provided when needed seven days a 
week, 24 hours a day.  

3. The Number of trucks and trailers for the proposed use are limited to a maximum of 21 
trucks, and 14 trailers (non-dumping).  

4. No mulch/compost manufacturing operation shall be conducted on the property. 
5. Landscaping must be planted in accordance with the Landscape & Lighting plans dated 

March 3, 2016, unless amended by the hearing examiner. 
6. Before the Hearing Examiner’s hearing in this matter, the Applicant must propose a sign 

design that is no more than six (6) square feet (2 ft. by 3 ft.). in size. The Applicant must 
obtain a sign permit for the proposed free standing sign. A copy of the sign permit obtained 
from the Montgomery County Department of Permitting Services (MCDPS) must be 
submitted to the Hearing Examiner before the sign is installed on the property. 

7. The lighting plan must be amended to indicate that all outdoor lighting will utilize motion 
sensor/dimming technology so that lights are dimmed when no motion is detected on the 
site. 

8. All vehicles with more than four wheels that are associated with the Applicant’s business, 
including those belonging to employees, must gain ingress and egress from Prices Distillery 
Road. Vehicles with four wheels (with or without trailer) may use the Burnt Hill Road bridge. 
All delivery vehicles must gain ingress and egress from Prices Distillery Road; their drivers 
must be advised of the bridge restriction by the Applicant. 

9. Prior to approval of the access permit for this property, the Applicant shall obtain MCDOT’s 
approval of the Sight Distances Evaluation certification form and shall install any necessary 
advance notice to motorists (including but not limited to signs and markings) as approved 
by the MCDOT Division of Traffic Engineering and Operations. 
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SECTION II: PROJECT DESCRIPTION 
 
A. Background 

The subject property is located at 25538 Burnt Hill Road approximately 2,000 feet south of its 
intersection with Prices Distillery Road in Damascus. The property consists of approximately 
4.74 acres of land identified as Lot-2, Burnt Hill Estates. The property is zoned Agricultural 
Reserve (AR) and is located in the 1982 Damascus Master Plan Area as amended 1985. 

 
Figure 1: The Subject Site 

 
The property was part of a Pre-Preliminary Plan No. 720040400 that was approved as a minor 
subdivision in 2013 for a subdivision to create four lots (Leishear Farm) of an approximately 240 
acre-farm. Documents on the property kept with the Land Records of Montgomery County 
include a recorded plat showing Lot-2 at 4.7432 acres and a right-of-way dedication for the 
existing Burnt Hill Road. Currently, the property is vacant and used for agricultural purposes. 
The Applicant intends to relocate his existing landscape contractor business, currently located 
in Gaithersburg, Maryland, to the subject property.  
 

B. Site Description 
The subject property is an irregularly shaped polygon with no structural improvements or 
vegetation on the property. There are no streams, wetlands, 100-year floodplains or highly 
erodible soils on or adjacent to the property. The property slopes from the southeast (front) to 
the northwest (back). The property’s high point is on its southern property line which includes 
approximately 123 feet of frontage along Burnt Hill Rd where it slightly rises before the grades 
gradually drops down to approximately 24 feet in elevation. Currently, there is no driveway 
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apron or access driveway to the property. The property is surrounded by three R-A zoned 
vacant farm properties and undeveloped wooded property owned by Montgomery County.  
 

C. Neighborhood Description 
For the purposes of this Application, staff defines the surrounding neighborhood as farm land 
and a few residential uses on estate lots within a 2,000-foot radius.  
 
Figure 2:  Neighborhood 

 
The surrounding area is predominantly unimproved farmland, parkland, and wooded parcels 
with some single-family residential dwellings, sheds and farm related buildings, all in the AR 
Zone. The subject property is surrounded by unimproved farm properties on the north, west, 
and southwest, Little Bennet Regional Park to the south and east and Burnt Hill Road to the 
northeast. 
 
The north, west east and central part of the neighborhood are largely farm properties, largely 
unfrosted farm fields with some areas that are heavily wooded. The southernmost part of the 
neighborhood consists of portions of the Little Bennett Regional Park which is heavily wooded 
and extends to the southeast beyond the neighborhood boundaries. There is a small pocket of 
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residential dwellings located in the northern part of the neighborhood near the intersection of 
Prices Distillery Road and Burnt Hill Road. 
 

D. Zoning and Land Use History 
Records indicate that the Property was placed in the Agricultural-Residential (R-A) Zone prior to 
1966, which was renamed RE-2 in 1973. The 1982 (Amended in 1987) Sectional Map 
Amendment (SMA) G-352 for the Damascus Planning Area rezoned the Property to the Rural 
Density Transfer (RDT) Zone. The RDT Zone was renamed AR under the County District Map 
Amendment (G-956) October 30, 2014.  
 

E. Proposed Use 
The Applicant, Emerald Landscaping, seeks approval of a Conditional Use to allow 
establishment of a landscape contractor’s business on the 4.74-acre vacant lot. The Applicant 
proposes to improve the property with two, one-story buildings of a type known as Morton 
Buildings, and two parking lots. An onsite circulation system consisting of a combination of 
asphalt, porous pavement and gravel will connect the buildings, the two parking lots and the 
areas reserved for storing compost, tree trimming and mulch. The property also contains a 
12,500 square-foot septic reserve area and two above ground fuel tanks (one for gasoline and 
one for diesel), each having a 500-gallon capacity.  
 
The Applicant’s Statement of Justification indicates that the proposed operation consists of 
providing landscape construction and maintenance services, including sodding, flower bed 
creation, and drainage services, to off-site locations for commercial and residential projects. In 
addition, the business provides, hardscape design and construction services that include 
walkways, patios, and fences. The Applicant indicated that the landscape contractor business 
will also provide weekly mowing services and seasonal flower bed clean-ups for Homeowners 
Associations as well as snow plowing and ice removal. 

 
The Conditional Use application proposes a seasonal maximum of 60 employees, consisting of 
field-shift employees/truck drivers and office staff. Employees work in three shifts with 
staggered arrival and departure times to and from the property.  Presently, the subject 
landscape contractor has 16 employees. The Applicant anticipates that the full capacity of 60 
employees to be phased in over a period of 10 years from the time of approval for the 
Conditional Use Application. The application proposes phasing the proposed construction of 
improvements on the property commensurately with growth of the business, envisioning that 
the business will grow by about 10 percent each year. Consequently, the Applicant plans to 
construct the improvements on the property in four phases as follows: 
 

Phase A  Construction of the bulk materials bins, material yard, and all parking areas.  
Phase B  Construction of the office/shop as a three-sided building (with the fourth 

side remaining unenclosed for the time-being).  
Phase C Enclosing the fourth wall of the office/shop, and dividing it internally into 

office and shop areas; and 
Phase D  Construction of a building to hold materials. 
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In Phases A through C, in place of the material building, sea containers are proposed for 
storage, in the location of the ultimate building. The sea containers will be painted to blend in 
with the surrounding environment. The Applicant also indicated that the sequence or 
combination of the phases as described above may be modified based on needs and viability of 
the improvements to the business. 
 
The Conditional Use Site Plan shows an approved 12,500-square foot septic field on the 
western portion of the Property. The Applicant’s septic plan was approval by MCDPS on  
March 2, 2016 (Attachment B-1). 
 
Currently, the Applicant’s business has eight trucks and nine trailers. Supplemental information 
submitted by the applicant indicates that number of trucks and trailers will increase by one to 
two trailers per year over the course of 10 years. The Applicant further stated that, when the 
landscape contracting business is operating at full capacity, no more than 25 work vehicles 
and/or trailers will be parked on the Property and dispatched on any given day. Upon approval 
of this application, at full capacity, the subject Conditional Use will have the following 
equipment and vehicles: 
 

 five mid-size trucks  

 two stake-body trucks 

 one full-size stake-body dump trucks 

 nine trailers including flat-bed trailers of similar size or smaller trailers 

 13 additional tracks and five trailers that will be added as the business grows during the 
coming 10 years. 
 

The contracting business operates six days a week, 5:45 a.m. to 6:45 p.m., Monday through 
Friday and 8:00 a.m. to 3:00 p.m. on Saturdays. The Application proposes a total of 55 onsite 
surface parking spaces (including 2 van accessible handicapped spaces) of which 25 are 
dedicated for trucks and equipment and 30 are dedicated for employees and visitors. 
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Figure 3: Conditional Use Site Plan 
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SECTION III: ANALYSIS AND FINDINGS 
 

A. Master Plan 
 
Figure 4: 1982/1985 Damascus Master Plan Master Plan 
 

 
The Property is within the 1982 Damascus 
Master Plan area, as amended in 1985. 
This area has always been an agricultural 
area and the 1966 Damascus Master Plan 
placed it within the Agriculture Reserve 
land use category. The Property is located 
within an area identified in the Master 
Plan as “Bennett and Little Bennett 
Planning area- P.A. 10”. The 1982 
Damascus Master Plan, as amended in 
1985, retained the area within the 
Agriculture Reserve and the subsequent 
Sectional Amendment placed it in the 
Rural Density Transfer Zone1. The area 
remains agricultural in nature to the 
present day.  
 

The 1982 Damascus Master Plan, as amended in 1985 does not have a specific 
recommendation for a landscape contractor use or any Conditional Uses in general. There is no 
site-specific recommendation regarding the subject property and the plan does not make 
special reference to Planning Area 10. However, the Master Plan recognizes the importance of 
farming to the character of Damascus (Page 35) and placed the area within which the property 
is located in the Agriculture Reserve land use category (page 33).  
 
On page 79, under the Agricultural and Open Space Preservation Section, the Master Plan states 
that “Agricultural preservation in Damascus and the Master Plan Study Area as a whole is 
important not only in terms of maintaining the County’s agricultural base, but in strengthening 
the role of Damascus as the rural commercial focal point of Upper Montgomery County.” Staff 
agrees with the Applicant that although the proposed use is a commercial landscape 
contractor, the nature of the operations is not dissimilar to agriculture, whereby plant materials 
will be stored on-site along with hardscape materials and equipment, and the proposed 
structures are of a type frequently found on farms, at wineries, and on other agricultural uses. 
The Master Plan also states that “Channeling residential development from outlying areas to 
the center of Damascus will strengthen the rural satellite town concept as well as preserve 

                                                 
1 A small area of the south west portion of the 1982 Amended in1985 Master Plan Area that included the subject 
property was left out of the 2006 Amendment of the Damascus Master plan. 
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farmland”. The Property is located in an outlying area away from the center of Damascus, and is 
proposed for a landscape contractor use that is rural in nature and characteristics. Viewed from 
Burnt Hill Road, the perception of the operation will be one of significant green space and 
landscaping, as well as storage of plant and hardscape materials, with buildings that are 
rural/agricultural in style. Therefore, while the use itself is not one of farming or agriculture, its 
appearance has been designed to be consistent with the surrounding area’s rural nature. Staff 
believes that the subject Conditional Use is compatible with the existing rural/agricultural 
character of the surrounding area.  
 
Rustic Road 
 
Figure 5: Burnt Hill Road-A Rustic Road 

Burnt Mills Road is a designated Rustic 
Road and identified as such in the 1996 
Approved Rustic Roads Functional 
Master Plan. The 1996 Rustic Roads 
Functional Master Plan notes the 
outstanding farm vistas along Burnt Hill 
Road (p. 68), but also recognizes that a 
rustic roads designation is not intended 
to affect the use of adjoining land 
except in the design of access to 
subdivision (p. 5). The Applicant has 
indicated that the decision to acquire 
the subject property, Lot-2, rather than 
the adjoining property Lot-3 that was 
originally considered, is based on a 
suggestion provided by the Rustic Road 
Advisory Committee (RRAC) when the 
case was presented to the RRAC in April, 
2015 (Attachment C-1). The RRAC felt 
that Lot-2 is more tucked away from 
Burnt Hill Road, so uses on the property 
would be less visible than they would be 
on Lot 3 and would therefore be more 
in keeping with the intent of the Rustic 
Roads Functional Master Plan’s 

objectives. The Applicant believes that the RRAC was generally supportive of the Project. A follow up 
meeting between the Applicant and RRAC was held on the evening of February 29 2016. Staff has not 
received an official letter from the RRAC detailing the discussion, issues, and resolutions. However, 
based on observation relayed by a Planning Department Staff member who attended the meeting, and 
after further analysis of the properties location in relation to Burnt Hill Road, Staff recommends 
additional measures to be employees with regards to the size of the proposed sign, the types of indoor 
lighting, and ingress and egress to the site. (see discussion in SECTION IV- 59.7.1.E 1.g)  
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B. Development Standards 
 

Table 1: Development Standards 

Development Standards AR Zone 

 
AR-Zone 

Required Proposed 

59-4.2.F 59-3.5.5 Landscape 
contractor 

 

Minimum Site Area 25 ac   

Minimum Lot Area 40,000 SF 2 ac 4.7432 ac (206,613 SF) 

Minimum Lot width: 
 at street line 
 at building line 

 
25ft 
125 ft. 

  
128.41 ft. 
250 ft.+ 

Maximum Building 
Coverage 

10 percent 
(20,661 SF) 

 5+ percent total 

Minimum Building Setback 
Principal Building: 

 front  

 side  

 rear yard 

 
 
50 ft. 
20 ft. 
35 ft. 

 
 
50 ft. 
50 
50 

 
 
119+ft 
50 ft. 
270+ 

Maximum Building Height 50 ft.  30+ ft. 

Minimum Building Setback 
Accessory structure: 

 front  

 side  

 rear yard 

 
 
 
50 ft. 
15ft 
15 ft. 

 
 
 
50 ft. 
50 ft. 
50 ft. 

 
 
 
175+ 
115+ 
268+ 

Minimum Setback for 
parking and loading 

 50 ft. >50 ft. 

Maximum Building Height 50 ft.  30+ ft. 

Parking 

Min Vehicle Parking spaces 
59-6.2.4  

(See Table 2 below under  

55 sp. 55 sp 
 

55 sp 

Minimum Parking Setbacks 

 Front 

 Side 6.2.5.k.2 

 Sum of sides (6.2.5.k.2) 

 Rear (4.4.9.B.2) 

 
 

 
50 ft. 
100 ft. 
200 ft. 

 
50 ft. 
50 ft. 
160+ ft. 
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C. Transportation 
 
Local Area Transportation Review (LATR) 
The proposed use with 60 employees does not trigger LATR. The threshold for an LATR review, 
according to the LATR and TPAR Guidelines, is 30 net new additional trips in either the a.m. or 
p.m. peak hour. As shown in the Applicant’s traffic statement (Attachment C-2), the most trips 
would occur during the 6:30 a.m.-7:30 a.m. peak hour, for 26 total trips. During the p.m. peak 
hour, which is from 4:00 p.m.-5:00 p.m., 19 trips would occur. 
 
Transportation Policy Area Review (TPAR) 
The property is located in the Rural East Policy Area, which is exempt from making a payment 
under either the transit or roadway test and, therefore a TPAR impact tax payment is not 
required. 
 
Staff finds the proposed access to the landscape contractor business will be adequate to serve 
the traffic generated by the development. 
 
Sight Distance Analysis 
The Applicant’s traffic consultant has submitted a sight distance analysis for the proposed 
Landscape contractor business. The traffic consultant has conducted a speed study to 
determine if the posted 40 mph speed limit was representative of actual conditions. The 
approach to the proposed new driveway from the south involves a 10% incline and horizontal 
curve. The results of the study show that actual travel speeds are less than the posted limit and 
the traffic consultant concludes that the sight distance provided meets AASHTO requirements. 
The consultant determined that the proposed access point and on-site vehicular and pedestrian 
circulation system shown on the Conditional Use site plan are adequate.  
 
The Applicant sought the advice of MCDOT regarding a safety measure to further ensure that the 
existing road system in the vicinity of the property would not be affected by the proposal. Upon 
reviewing the speed study, MCDOT suggested that a sign, approved by MCDOT’s traffic 
engineering may need to be installed at an appropriate location to warn approaching motorists 
of a hidden entrance. MCDOT has indicated that the decision to install such advance notice in 
the right-of-way requires study and approval from the Division of Traffic Engineering and 
Operations. In the interest of time and due to the approaching Planning Board and Hearing 
Examiner’s hearings, MCDOT has proposed that the following condition be included in the 
conditions of approval of this Application:  

“Prior to approval of the access permit for this property, the applicant shall obtain Executive 
Branch approval of the Sight Distances Evaluation certification form and shall install any 
necessary advance notice to motorists (including but not limited to signs and markings) as 
approved by the MCDOT Division of Traffic Engineering and Operations.” 

 
Technical Staff and the Applicant accept the proposed condition. 
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D. Parking 
In general, the Application meets the applicable requirements of Article 59-6. The parking table 
in Section 59.6.2.4 requires a base minimum of .50 spaces per employee plus 1 space per each 
vehicle operated in connection with the Landscape contractor use located within the 
Agricultural Zone:  

 

Table 2:  Parking 

 
 
 
 

 
 
 
E. Landscaping 

Section 6.2.9.C. Parking Lot Requirements for 10 or More Spaces 
1. Landscaped Area  

a. A surface parking lot must have landscaped islands that are a minimum of 100 
contiguous square feet each comprising a minimum of 5 percent of the total area 
of the surface parking lot. Where possible, any existing tree must be protected and 
incorporated into the design of the parking lot.  

b. A maximum of 20 parking spaces may be located between islands.  
c. A landscaped area may be used for a stormwater management ESD facility. 

 
The revised Landscape Plan dated March 2, 2016 satisfies the requirements of Section 
6.2.9.C.1 through 3: Parking Lot Requirements for 10 or more Spaces. The Applicant is 
proposing 55 parking spaces on two parking lots one designated for trucks and equipment 
with 25 spaces and the other designated for employee parking with 30 spaces. As depicted 
on the Applicant’s Landscape Plan, the employee parking lot covers 8,900 square feet of 
area and designed with three small landscape islands each comprising an area of 153 square 
feet with a total area coverage of 5.15 percent. Therefore, the Application complies with 
the 100 square feet and 5 percent requirement for the size of landscaped islands.  

 
2. Tree Canopy 

Each parking lot must maintain a minimum tree canopy of 25 percent coverage at 20 years 
of growth, as defined by the Planning Board's Trees Technical Manual, as amended. 
 
The tree canopy requirements under Section 59-6.2.9.C.2. have been met by the installation 
of five canopy trees and 10 medium shrubs. The canopy trees are projected to cover at least 
25 percent of the parking area at the 20-year time frame. 
 

  

Section 59.6.2.4 Parking  Required Provided 

Employee-.50 sp/employee 
1sp/each Vehicles associated 
with use 

60 X.50=30  
 
1x25=25 

30 
 
25 

Total 55 spaces including 2 van-
accessible handicapped spaces 

55 including 2 van-accessible 
Handicapped spaces 
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3. Perimeter Planting 
a. The perimeter planting area for a property that abuts an Agricultural, Rural 

Residential, or Residential Detached zoned property that is vacant or improved 
with an agricultural or residential use must: 

 
i. Be a minimum of 10 feet wide; 
ii. Contain a hedge, fence, or wall a minimum of 6 feet high; 
iii. Have a canopy tree planted every 30 feet on center; and 
iv. Have a minimum of 2 understory trees planted for every canopy tree. 

 
The Applicant meets the requirements by providing a 12-foot wide planting area along the 
entire perimeter of the property. The Applicant meets the planting density by installing a 
minimum of two canopy trees, four understory trees, eight large shrubs and 12 medium 
shrubs per 100-feet of perimeter. 
 
Section 59-6.4.3: General Landscaping Requirements specifies and defines the types of 
plant materials, canopy trees, under story trees, ever green trees and shrubs. In response to 
Staff’s comments, the Applicant had submitted a revised Landscape Plan (revision date 1-
28-16). The revised landscaping meets the General Landscape Requirements as defined and 
specified under Section 59-6.4.3.  
 
The proposed Landscape Plan also meets the applicable requirements of Section 6.5.3 
Screening Requirements, specifically, Section 6.5.3.A:  Location and 6.5.3.C.7 Screening 
Requirements by Building Types.  
 
Section 6.5.3.C.7 requires that landscape screening be provided when a Conditional Use 
abuts property in a Residential Zone that is vacant or improved with an agricultural or 
residential use: 
 
The subject property is adequately screened from the adjoining properties to the west and 
the northeast. The requirements, found on page 6-32 of the Zoning Ordinance provide 
either Option A or Option B for establishing an adequate buffer.  The Application meets the 
requirements of Option B for plant quantity which requires a minimum planting depth of 12 
feet, with two canopy trees, four evergreen or understory trees, eight large and 12 medium 
shrubs per 100 feet of perimeter. 
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Figure 6: Screening  
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Figure 7:  Landscape Plan  
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F. Lighting 
Pursuant to Division 6.4.4.E, outdoor lighting for a Conditional Uses must be directed, shielded 
or screened to ensure that the illumination is 0.1 foot-candles or less at any lot line that abuts a 
lot with a detached house building type, not located in a Commercial/Residential or 
employment zone. 
 
The Lighting Plan is adequate and safe for vehicular and employee movement. The proposed 
lighting serves multiple purposes including illumination of the site entrance, visibility lighting in 
the employee parking area and area lighting near the building structures. A photometric study 
submitted with the Application shows measured lighting intensity across the entire property in 
foot-candles, the locations of lighting fixtures and the manufacturer’s specifications on the 
proposed lighting fixtures. The Photometric Plan show that the lighting will not cause glare on 
adjoining properties, nor will it exceed the 0.1 foot-candle standard at the side and rear 
property lines. Moreover, the perimeter landscaping will help eliminate the impact of glare.  
 
The Application proposes five pole mounted lighting fixtures to illuminate the operation 
entrance and employee parking area; four pole mounted lighting fixtures to illuminate the 
truck/trailer parking area; and six building mounted light fixtures to illuminate the areas around 
the 2 structures.  The Applicant proposes two different models of pole mounted lights that are 
similar in appearance and operation. The difference in the two models is the type of optical 
systems being used. The four pole mounted light fixtures in the truck/trailer parking area have 
an increased area of forward light throw as compared with the other five poles. There are also 
six building mounted lighting fixtures to provide illumination around the materials building and 
the principal office building and to provide overall security to the site. Each pole mounted 
fixture will be installed at a height of 20-feet while the building mounted fixtures will be 
installed at heights between 14 and 20 feet. 
 
The lighting, with no direct light or light glare, will not have a negative impact on neighboring 
properties. However, to further minimize any potential conflict with the rural-agricultural 
nature of the property and the immediate area, Staff recommends that the lighting plan be 
amended to show that all outdoor lighting will utilize motion sensor/dimming technology so 
that lights are dimmed when no motion is detected on the site during overnight hours. 

 
G. Signage  

The Applicant is proposing one freestanding sign. The sign is subject to the sign regulations of 
Division 6.7 specifically, the requirements of Section 59.6.7.7. Agricultural and Rural 
Residential Zone are applicable to the proposed sign.   
 

A. Base Sign Area 
The maximum total area of all permanent signs on a lot or parcel in the Agricultural and 
Rural Residential zones is 200 square feet, excluding the additional area allowed by other 
provisions of Division 6.7. 

  

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=maryland(montzon2014)$jumplink_q=%5bfield%20folio-destination-name:%27Division%206.7%27%5d$jumplink_md=target-id=JD_Division6.7
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1. Freestanding Sign 
a. One freestanding sign may be erected at each building or driveway entrance. 
b. The maximum sign area is 40 square feet. 
c. The minimum setback for a sign is 10 feet from the property line. 
d. The maximum height of a sign is 10 feet. 
e. Illumination is prohibited. 
 

The site plan shows a 40-square foot (8ft W X 5ft H), two-sided, freestanding identification sign 
located approximately 12 feet behind the right-of-way and 13 feet from the eastern property 
line. The sign is mounted on two 7 -foot high poles and is suspended two feet above the 
ground. The sign will be constructed with wood and will be painted with sand blasted company 
logo. The Applicant has provided a conceptual drawing of the proposed freestanding sign 
(figure 4) sign which meets the allowable location, size, height and setback requirements for 
signs in Agricultural and Rural Residential zoned areas Section 59.6.7.7.A.1. However, to 
maintain consistency with the rural and agricultural nature of the property and the 
neighborhood as well as the unique characteristics of the adjoining Burnt Hill Road as a 
designated Rustic Road, Staff recommends that the proposed size of the proposed 40-square-
foot freestanding sign to be reduced to six square-foot of area. 
 
Figure 8: Proposed Sign-Concept 

 
Staff believes that since no customers are visiting the subject property and that the sign is 
needed merely to guide delivery trucks to the property, the reduced sign area would not create 
additional burden on the Applicant. 

The Applicant must obtain a sign permit for the proposed free standing sign. A copy of the sign 
permit obtained from DPS must be submitted to the Hearing Examiner before the sign is installed 
on the property.  
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H. Environment 
Consistency with Environmental Guidelines 
The property is a 4.74-acre vacant lot currently used for agriculture with no significant 
environmental features. It covered with typical meadow grasses and weedy vegetation. The site 
contains no wetlands, streams, seeps, erodible soils, forests or other significant environmental 
features. The property slopes at an average grade of about 8 percent from the southeast to the 
northwest. 
 
Forest Conservation  
The Application meets the requirements of Chapter 22A of the Montgomery County Forest 
Conservation Law. A Final Forest Conservation Plan was approved as part of the Pre-Preliminary 
Plan No 720040400 that was approved in 2013 to create four lots (Leishear Farm) on the 
approximately 240-acre farm. The recorded plat shows the subject property containing 4.7432 
acres and a right-way (r-o-w) dedication. The forest conservation requirements were met on 
the remaining portion of the un-subdivided farm by retaining existing forest and planting new 
forests. The off-site areas of planting and retention were subsequently placed into a category 
one conservation easement (Attachment C-3). 
 

I. Community Concerns 
At the time of the Staff’s report publication, no communication has been received from the 
community either in support of or in opposition to the proposed use.  
 
In response to staff’s inquiry the Applicant, by supplemental submission dated February 4, 
2016, indicated that he had, on several occasions made repeated efforts to reach out to the 
nearest neighbors, by walking to the residences and introducing himself, by sending letters and 
by telephone commination with at least on area resident The Applicant further stated that as of 
February 4, 2016, no neighbor has voiced a complaint or expressed any opposition to the 
proposed landscape contractor business operation.  
 
As noted in Section III. A, the Applicant’s development team had met with the Rustic Road 
Advisory Committee in April 20 15, and on February 29, 2016.  Staff has not received an official 
letter from the RRAC detailing the discussion, issues, and resolves. However, Staff has 
recommended specific conditions to address potential concerns related to the property’s 
location relative to the adjoining Rustic Road and the rural – agricultural character of the 
surrounding area (see discussion under Section III. A:  Master Plan).  
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SECTION IV COMPLIANCE WITH THE NECESSARY FINDINGS IN SECTION 59.7.3.1.E AND SPECIFIC 
CONDITIONAL USE REQUIREMENTS IN SECTION 59-3 

 
Section 59.7.1.E. Necessary Findings 

1. Section 59.7.3.1.E.1 states that, to approve a Conditional Use application, the Hearing 
Examiner must find that the proposed development satisfies the following requirements 
of Sections 59.7.1.E.a through g. 

 
a. Satisfies any applicable previous approval on the subject site or, if not, that the 

previous approval must be amended; 
 
There are no prior Conditional Use approvals associated with the subject property.  
 

b. Satisfies the requirements of the zone under Division 59-3, the use standards (Division 
4), and applicable general requirements under Article 59-6. 

 
With Staff’s recommended conditions of approval, the proposal satisfies the specific 
Conditional Use standards and requirements of Section 59.3.5.5-Landscape contractor. 
As shown on the use standard Table in Section III of this report the Application meets 
the requirements of the AR Zone development standards per Section 59.4.2.F and the 
applicable parking, screening, perimeter landscaping, and sign requirements of Article 6. 

 
Section 59. 3.5.5. Landscape contractor:  Specific Conditional Use Requirements: 

A. Defined 
Landscape contractor means the business of designing, installing, planting, or 
maintaining lawns, gardens, or other landscaping and providing snow removal 
services with vehicles, equipment, and supplies that are stored, parked, serviced, 
or loaded at the business location. Landscape contractor includes tree installation, 
maintenance, or removal. Landscape contractor does not include Lawn 
Maintenance Service (see Section3.5.14.G, Lawn Maintenance Service). 

The proposed landscape contractor business meets the Use Definition of as 
described by this Section. The proposed use does not include a Lawn Maintenance 
Service. 

B. Use Standard 
Where a Landscape contractor is allowed as a conditional use, it may be permitted 
by the Hearing Examiner under Section 7.3.1, Conditional Use, and the following 
standards: 
 
1. In the Agricultural, Rural Residential, and Residential Detached zones the 

minimum lot area is 2 acres. The Hearing Examiner may require a larger area if 
warranted by the size and characteristics of the inventory or operation. 

http://www.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=maryland(montzon2014)$jumplink_q=%5bfield%20folio-destination-name:%273.5.14%27%5d$jumplink_md=target-id=JD_3.5.14
http://www.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=maryland(montzon2014)$jumplink_q=%5bfield%20folio-destination-name:%277.3.1%27%5d$jumplink_md=target-id=JD_7.3.1
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The subject property comprises 4.74 acres of land. The proposal satisfies this 
requirement. 
 

2. Building and parking setbacks, including loading areas and other site 
operations, are a minimum of 50 feet from any lot line. 

Areas for parking and loading of trucks and equipment as well as other on-site 
operations are located a minimum of 50 feet from any property line. Adequate 
buffering and screening are provided in the form of a 12-foot wide landscape 
strip, and substantial distances from the neighboring residential dwellings, 
natural topography, and a site design that takes advantage of the property’s 
natural topography. 
 

3. The number of motor vehicles and trailers for equipment and supplies 
operated in connection with the contracting business or parked on-site must 
be limited by the Hearing Examiner to avoid an adverse impact on abutting 
uses. Adequate parking must be provided on-site for the total number of 
vehicles and trailers permitted. 

Adequate parking is provided for the proposed landscape contractor business. 
The parking areas are situated at two locations:  the equipment/truck parking 
lot, with 25 parking spaces, is located on the southwestern portion of the 
property and the employee parking lot, with 30 regular parking spaces, is located 
on the southern portion of the property closer to the access driveway. The 
parking areas are located in the interior of the property approximately 350 feet 
from the nearest residential property. The two parking lots are separated by one 
of the two 4,980 square foot one-story buildings which will house the office.  
 
The landscape contractor business proposes 60 employees including, 10 office 
staff. Ten of the, 60 employees remain on-site during the day. The Applicant 
stated that many of the laborers carpool to work or often will report directly to 
the work site without coming to the property. The number of employees varies 
seasonally, with the largest number of employees being present during the 
spring, fall and summer seasons.  
 

4. Sale of plant materials, garden supplies, or equipment is prohibited unless the 
contracting business is associated with a Nursery (Retail) or Nursery 
(Wholesale). 

There is no Nursery (Retail) or Nursery (Wholesale) business operating on the 
property and there will be no sale of plant materials or garden supplies on the 
property. 

5. The Hearing Examiner may regulate hours of operation and other on-site 
operations to avoid adverse impact on abutting uses. 
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The hours of operation for the subject landscaping contractor business are six 
days a week from 5:45 a.m. to 6:45 p.m., Monday to Friday and 8:00 a.m. to 3:00 
p.m. on Saturdays. Snowplow operations may occur during the winter for up to 
24 hours a day. 
 
The Applicant’s Statement of Justification indicates that the hours of operations 
are designed so that many of the employees will arrive and depart the property 
prior to peak traffic hours, and arrival and departure times are staggered for 
each of the field crews. The Applicant has noted that the hours of operation and 
the number of employees may vary depending upon the season of the year.  

 
Table 3 Employees’ Shift 

 
 
 
 
 
 
 
 
 

The field shift employees arrive in the morning and depart in the afternoon at an 
average of two employees per car and office staff usually arrive in their own 
vehicles. The Applicant’s statement of justification indicates that in the earlier 
phases of the Project, before the office/shop is constructed, the office staff will 
work from an off-site location.  

 
c. Substantially conforms to the recommendations of the applicable Master Plan. 

The property is located within the 1982 (Amended July 1985) Damascus Master Plan 
area. In addition, Burnt Mills Road is a designated “Rustic Road” and identified as such in 
the 1996 Approved Rustic Roads Functional Master Plan.  
 
Please see analysis and findings under SECTION III. A: Master Plan  

 
d. Is harmonious with and will not alter the character of the surrounding neighborhood 

in a manner inconsistent with the plan. 
 
With the recommended conditions, the proposed use will be in harmony with the 
general character of the neighborhood. The Conditional Use Site Plan and submitted 
Landscape and Lighting Plan provide for extensive landscaping, adequate setbacks 
meeting code requirements, substantial green space, and sufficient building setbacks.  
 
Due to the nature of the use, the restricted hours of operation, the location of the 
property that is greatly removed from residential properties. Therefore, it is unlikely 

Staff  Number of 
Employees  

Arrival Time  Dispatch Time  Return Time  Departure for 
the Day  

      

Field Shift 1  17  5:45 – 6:00 AM  6:00 – 6:15 AM  3:45 PM  3:45 PM  

Field Shift 2  17  6:15 – 6:30 AM  6:30 – 6:45 AM  4:00 PM  4:15 PM  

Field Shift 3  16  6:45 – 7:00 AM  7:00 – 7:15 AM  5:00–5:30 PM  5:15 – 6:00 PM  

Office 1  5  7:45 – 8:00 AM  N/A  N/A  5:00 – 5:15 PM  

Office 2 5 8:45 - 9:00 AM N/A N/A 6:00 – 6:15 PM 
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that the proposed use will generate a level of traffic or noise that will adversely affect 
the residential neighborhood. 
 

e. Will not, when evaluated in conjunction with existing and approved Conditional Uses 
in any neighboring Residential Detached zone, increase the number, intensity or scope 
of Conditional Uses sufficiently to affect the area adversely or alter the predominately 
residential nature of the area; a Conditional Use application that conforms with the 
recommendations of a Master Plan does not alter the nature of the area. 
 
Figure 9: Proposed Morton Buildings (illustrative) 

There are no other approved Conditional Uses/Special Exceptions within the immediate 
vicinity of the property. Although there are very low density residential uses within the 
neighborhood boundaries, the property is located within an agricultural zone, not a 
residential zone, with a notable presence of agricultural uses in the area. The subject 
Conditional Use proposes to construct two Morton Buildings, typically seen on farms 
and other agricultural and rural commercial type uses including landscape contractor 
businesses. The proposed buildings will blend well with the surrounding neighborhood 
and will have no visual impact on it. The subject Conditional Use is consistent with the 
recommendation of the Master Plan and does not alter the nature of the area. 

 
f. Will be served by adequate public services and facilities, including schools, police and 

fire protection, water, sanitary sewer, public roads, storm drainage and other public 
facilities.  If an approved adequate public facilities test is currently valid and the 
impact of the Conditional Use is equal or less than what was approved, a new 
adequate public facilities test is not required.  If an adequate public facilities test is 
required and: 

 
i. If a preliminary subdivision plan is not filed concurrently or required 

subsequently, the Hearing Examiner must find that the proposed development 
will be served by adequate public facilities, including schools, police and fire 
protection, water, sanitary sewer, public roads, or storm drainage; or 
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The Application is not subject to approval of a Preliminary Plan because the 
Property is a recorded lot already approved for a residential use. The proposed 
landscape contractor business use is permitted in the AR Zone with approval of a 
Conditional Use Application. 
 
(a) Water and Sewer Service 

The property will be served by on-site water and septic disposal system. The 
proposed well will be located at the southeastern portion of the property 
near the equipment/truck parking lot. The Applicant is proposing to replace 
the approved residential septic system consisting of 250 feet of septic area 
with a larger system to accommodate the proposed Conditional Use. The 
proposed Conditional Use Site Plan shows a 12,500 square foot septic area. 
The Well & Septic Section of MCDPS has approved the proposed Septic Plan 
on March 2, 2016. 

 
(b) Storm Water Concept Plan 

The stormwater management concept plan proposes to meet required 
stormwater management goals through the use of landscape infiltration and 
an alternative surface. The stormwater management concept plan has been 
submitted to MCDPS Water Resource Section and is awaiting approval.  
 

(c) Transportation 
Local Area Transportation Review (LATR) 
The subject Conditional Use with 60 employees does not trigger LATR. The 
threshold for an LATR review, according to the LATR and TPAR Guidelines, is 
30 net new additional trips in either the a.m. or p.m. peak hour. As shown in 
the Applicant’s traffic statement, the most trips would occur during the 6:30 
a.m-7:30 a.m. peak hour, for 26 total trips. During the PM peak hour, which 
is from 4:00 p.m.-5:00 p.m., 19 trips would occur. Since these are actual 
driveway counts, which are indicators of how this business will actually 
operates when it reaches full capacity, these counts are considered to be the 
best data available to determine the impacts of this business. 
 
Transportation Policy Area Review (TPAR) 
The property is located in the Rural East Policy Area, which is exempt from 
making a payment under either the transit or roadway test, therefore a TPAR 
impact tax payment is not required. 
 
Staff supports the transportation elements of the Application and finds the 
proposed access to the property to be adequate to serve the traffic 
generated by the development. 
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Fire Access 
A fire access plan that was submitted to the Office of the Fire Marshal. The 
Application was approved on March 3, 2016 (attachment B-2). 
 
Sight Distance Analysis 
Please see findings for sight distance study and Road sign under SECTION III. 
C: Transportation.  
 

(c) Other facilities 
The Damascus Volunteer Fire Station is located at 26334 Ridge Road, 
approximately 0.50 miles east of the property. The closest police station, 
Montgomery County Police Department is located at 20000 Aircraft Drive, 
Germantown, MD 20874, 8.5 miles south of the property.  

Due to the nature of the Conditional Use, it does not generate any school aged 
children; therefore, school facilities review is not necessary.  

ii If a preliminary plan of subdivision is filed concurrently or required 
subsequently, the Planning Board must find that the proposed development 
will be served by adequate public services and facilities, including schools, 
police and fire protection, water, sanitary sewer, public roads, and storm 
drainage; 
 
Not applicable.  
 

g. Will not cause undue harm to the neighborhood as a result of a non-inherent adverse 
effect alone or the combination of an inherent and a non-inherent adverse effect in 
any of the following categories: 

i. The use, peaceful enjoyment, economic value or development potential of 
abutting and confronting properties or the general neighborhood; 

ii. Traffic, noise, odors, dust, illumination or lack of parking; or 
iii. The health, safety or welfare of neighboring residents, visitors or 

employees. 
 

The inherent, generic physical and operational characteristics associated with landscape 
contractor business are (1) buildings, structures, outdoor areas for the storage of plants 
and gardening-related equipment; (2) outdoor storage of plant stock, mulch, soil and 
landscaping materials in bulk and in containers; (3) on-site storage of business vehicles 
and equipment including small trucks and landscaping trailers; (4) traffic associated with 
the trips to the site by employees and suppliers; trips to and from the site by employees 
engaged in off-site landscaping activities; (5) adequate parking areas to accommodate 
employees; (6) dust and noise associated with the movement of landscaping products 
and the loading and unloading of equipment associated with landscaping businesses; 
and (7) hours of operation. 
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The scale of the proposed two buildings, the proposed access points, the internal 
vehicular circulation system, onsite parking areas, storage buildings, material storage 
areas, loading and unloading of supplies and equipment for off-site operations are 
operational characteristics typically associated with a landscape contractor operation.  
Staff, however, considers the fact that the property fronts on and accessed from a road 
that is classified as a Rustic Road in the 1996 Rustic Road Functional Master Plan, to be a 
non-inherent characteristic.  

 
Based on the traffic statements and staff’s analysis, the vehicular movements on the 
road will not cause undue harm to the neighborhood. The property is surrounded by 
active agricultural uses. The closest residential homes northeast of the property are 
sufficiently buffered from the activities by ample landscaping, including perimeter 
landscaping, and natural topography as well as adequate setbacks. The two proposed, 
one-story structures have been designed to compatible with the areas rural and 
agricultural nature. Visibility of activities associated with the use are located r in the 
interior of the property and are significantly obscured from the views of the closest 
residential properties and the adjoining road by a generous perimeter landscaping, 
adequate distance and natural topography.  
 
Staff finds that the proposed use, will not cause undue harm to the neighborhood as a 
result of a non-inherent adverse effect alone or the combination of the inherent and a 
non-inherent adverse effects listed above. Provided that the Applicant obtains approval 
of the Sight Distances Evaluation certification and install any necessary advance notice 
to motorists as approved by the MCDOT Division of Traffic Engineering and Operations, 
the vehicular movements on the road will not cause undue harm to the neighborhood. 
Moreover, to ensure compatibility with rural-residential nature of the neighborhood and 
the character of the adjoining Rustic Road, Staff has recommended a number of 
conditions including the following: 
 

 Before the Hearing Examiner’s hearing in this matter, the Applicant must 

propose a sign-design that is no more than 6 square feet (2 ft. by 3 ft.). If the sign 

and the Conditional Use are approved, the Applicant must obtain a sign permit 

for the proposed free standing sign. A copy of the sign permit obtained from 

MCDPS must be submitted to the Hearing Examiner before the sign is installed 

on the property. 

 The lighting plan must be amended to indicate that all outdoor lighting will 

utilize motion sensor/dimming technology so that lights are dimmed when no 

motion is detected during the overnight hours. 

 To limit use of the Burnt Hill Road Bridge, all vehicles with more than four wheels 
that are associated with the Applicant’s business, including those belonging to 
employees, must gain ingress and egress from Prices Distillery Road. Vehicles 
with four wheels (with or without trailer) may use the Burnt Hill Road bridge. All 
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delivery vehicles must gain ingress and egress from Prices Distillery Road; their 
drivers must be advised of the bridge restriction by the Applicant. 
 

With the recommended conditions of approval, the inherent and non-inherent impacts 
associated with the proposed uses do not rise to a level sufficient to warrant a denial of 
the Application.  

 
SECTION V. CONCLUSION 

The proposed Conditional Use satisfies all applicable requirements for approval of a Conditional 
Use as specified in the 2014 Montgomery County Zoning Ordinance. The proposed use is consistent 
with the recommendations of the 1982/1985 Damascus Master Plan Master Plan. With the 
proposed conditions the application satisfies the required standards in terms of traffic, circulation, 
noise or environmental elements.  

 
Based on the foregoing analysis, Staff recommends Approval of Conditional Use CU-16-09, subject 
to the conditions found on Page 2 of this report. 

 

 
ET:rw 

 
ATTACHMENTS 

 
A. Plans and drawings 
B. Agency comments and approvals 
C. Supplemental information 

 

        


























































