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 Staff recommends approval with conditions. 
 The Applicant requests Conditional Use Approval to validate an existing medical clinic use. 
 The Application satisfies the requirements for approval under Chapter 59, the Montgomery County 

Zoning Ordinance, subject to approval of parking waivers and alternative compliance. 
 Staff recommends parking waivers for relief from the following requirements of Division 6.2: number of 

required vehicle parking spaces, drive aisle width, parking setbacks, parking lot landscaped area, tree 
canopy coverage, and perimeter planting.  

 Staff recommends the alternative method of compliance for the screening requirements under Division 
6.5. 
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Date: 04-28-16 

Carl Douglas Lord Medical Clinic Conditional Use, CU 16-10 

 

Emily Tettelbaum, Senior Planner, Area 2 Division, emily.tettelbaum@montgomeryplanning.org, 301-495-4569 
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 Request for a Medical Clinic with up to 4 Medical 
Practitioners; 

 Located at 11016 New Hampshire Avenue, Silver 
Spring; 

 R-90 Zone, White Oak Science Gateway Master 
Plan; 

 Lot area: 18,591 square feet; 
 Applicant: Carl Douglas Lord; 
 Filing Date: January 20, 2016; 
 Public Hearing by the Hearing Examiner: May 16, 

2016.  
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STAFF RECOMMENDATION 
 
Staff recommends approval for CU 16-10 subject to the following conditions: 
 

1) The medical clinic is limited to a maximum total of three doctors. A maximum of seven 

employees, including two doctors, may be on-site at any given time.  

2) The maximum number of patients allowed per day is 50. 

3) The hours of operation are limited to Monday-Friday 9:00 a.m.- 5:00 p.m. 

4) The north and west sides of the Site must be enclosed with a six-foot-high board-on-board 

privacy fence. 

5) The Applicant must request a parking waiver to provide fewer than the required number of 

vehicle parking spaces under Section 6.2.4.B, and must issue notice for the parking waiver as 

required under Section 6.2.10. 

6) Each compact parking space must be clearly marked. 

7) Physical improvements are limited to those shown on the site plan and landscape plan 

submitted with the application (Attachments 1 and 2). 

8) The Applicant must provide certification from a lighting specialist that the parking area will have 

adequate lighting to promote safety during evening hours, while also ensuring that illumination 

at the lot line will not exceed 0.1 footcandles as required under Section 6.4.4.E.  

 

 

PROJECT DESCRIPTION 

Site Description 

The 18,591-square-foot Site is located on the west side of New Hampshire Avenue (MD 650) 

approximately 100 feet north of the intersection with Northwest Drive, across from the U.S. Food and 

Drug Administration campus (Figure 1). The Site comprises two lots, identified as Lots 10 and 11, Block 

B, in the Burnt Mills Subdivision in the R-90 Zone (Figure 2). The Site is rectangular in shape, and has 

approximately 147 feet of frontage on the service road along the west side of New Hampshire Avenue. 

Paved drive aisles connect the Site with the property to the south, which is also owned by the Applicant 

but is not part of this Application. Paved parking areas for 21 vehicles are located on the north, west, 

and east sides of the existing building. 
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Figure 1: Vicinity Map 

 

 
Figure 2: Site Map 
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The Site is improved with a 6,500-square-foot building that straddles the lot line. The building was 

originally constructed as a split-level residential house. Faced with brick and siding, the building is 

generally similar in character to the nearby single-family homes (Figures 3 and 4).  A black-and-white 

sign in the front window identifies the building as an obstetrics and gynecology clinic, and the interior 

space includes waiting areas, exam rooms, offices, and a staff break room (Attachment 3). At present, 

the existing practice has four doctors, with three doctors on-site at any given time.  

 

Foundation plantings consisting of evergreens and perennials line the front and the southern side of the 

building. A chain link fence is located along the Site’s rear (western) boundary (Figure 6). Waste 

receptacles are stored in the rear of the building (Figure 7).  

 

A photometric plan submitted with the application indicates that twelve light fixtures are attached to 

the perimeter of the building; eight are wall-mounted LED full cutoff sconces, the other four are small 

motion-sensitive LED floodlights (Attachment 4).  

 

Two curb cuts provide access to the Site from the southbound service road. From the northern curb cut, 

a one-way circulation route allows vehicles to park in one of the 15 spaces on the north side or behind 

the building. One handicapped space is located behind the building. Arrows on the pavement direct 

vehicles that park on the side or behind the building to exit the Site from a curb cut on the adjacent 

property to the south, also owned by the Applicant. Vehicles can also pull directly from the service road 

into one of the six parking spaces in front of the building. Parking is prohibited on the east side of the 

service road, but there are no parking restrictions on the west side of the service road adjacent to the 

Site.   

 

The Site is relatively flat in grade, and there are no streams, forests, wetlands, or other significant 

environmental features present. 
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Figure 3: Front view of building 

 

 
Figure 4:  Medical clinic sign 
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Figure 5: View of the rear of building (facing north) 

 

 
Figure 6: View from rear of building facing west showing chain link fence and adjacent single-family property 

 



 
 

7 

 
Figure 7: Trash receptacles stored in rear of building 

 

Neighborhood Description 

For the purposes of analyzing this application, the defined neighborhood is generally bound by 

Lockwood Drive to the north, New Hampshire Avenue to the east, Gateway Drive and Schindler Drive to 

the south, and Burnt Mills Avenue and Hoyle Avenue to the west (Figure 8). A commercial area is 

located in the northeastern section of the neighborhood and includes a townhouse-style office park, an 

office building, an office supply store, a drive-through restaurant, and a gas station. The drive-through 

restaurant, and the parking lot associated with the office building were approved by special exception.      

 

The balance of the neighborhood consists of single-family homes in the R-90 and RE-2 Zones, with the 

exception of a strip of non-residential uses along the New Hampshire Service Road between McCeney 

Avenue and the commercial area. South of the commercial area and north of the Site on the New 

Hampshire Service Road is a Pepco substation housed within a building with a residential appearance. 

The property to the south of the Site, 11012 New Hampshire Avenue, is also owned by the Applicant and 

was approved in 1971 for special exception use as a non-resident medical practitioner’s office (BA- 

3082). The special exception was revoked as abandoned in 2008, and the building is not used for 

residential purposes (Attachment 5). On the south side of Northwest Drive, at 921 Northwest Drive, a 

special exception application for a day care with up to 30 children (SE 13-02) was denied in 2013. The 

Hearing Examiner determined that the proposed day care use did not substantially comply with the 

1997 White Oak Master Plan, and found that it would be incompatible with the residential character of 

the neighborhood. A sign outside 921 Northwest Drive indicates that a day care, presumably a family 

day care with no more than 8 children, is now located in the building. South of the daycare, at 11000 
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New Hampshire Avenue, is a property that was approved for special exception use as a non-resident 

medical practitioner’s office in 1995 (BA 2150). Another non-resident medical practitioner’s office, 

approved by special exception in 1966 (BA-2118), is located on the opposite side of McCeney Avenue, at 

10928 New Hampshire Avenue. 

 

 
Figure 8: Staff Defined Neighborhood  

 

Zoning and Land Use History 

At the time of the 1954 comprehensive rezoning of the County, the Site was classified in the R-90 zone. 

The R-90 zoning classification was confirmed in three subsequent master plans: the 1981 Eastern 

Montgomery County Planning Area: Cloverly, Fairland, White Oak Plan; the 1997 White Oak Master 

Plan; and the 2014 White Oak Science Gateway Master Plan.  



 
 

9 

 

The Applicant indicates that the Site has been used as a medical practitioner’s office since 1957. A 

Certificate of Use and Occupancy was issued for a resident medical practitioner’s office in 1985 

(Attachment 6).  The Applicant purchased the property in 1990, at which time a small portion of the 

existing building contained residential uses. Since that time, the clinic’s operations have evolved and the 

building no longer contains residential uses. The clinic no longer qualifies as a resident medical 

practitioner’s office and it has been operating without the required conditional use approval.  

 

Proposed Use 

The Applicant seeks conditional use approval to validate the existing use of the Site as a medical clinic. 

The proposed medical clinic will operate between 9 a.m. and 5 p.m. Monday through Friday, year round.  

A maximum of three doctors will practice at the clinic, with a maximum of two doctors on-site at any 

given time. A maximum of seven employees, including two doctors, will be on-site at a given time, and a 

maximum of 50 patients will be seen on a given day.  

 

The Applicant plans to reconfigure and restripe the vehicle parking areas and provide 18 total parking 

spaces on-site. Four parking spaces, including one handicapped accessible space, would be located in 

front of the building, seven spaces on the north side of the building, and six to the rear of the building. 

Two of the proposed parking spaces on the northern side of the building would be for compact vehicles 

(Figure 9). The proposed parking configuration would remove two parking spaces from the Site to 

improve circulation. Vehicles that park on the side or in back of the building would have a means of 

egress from the Site’s southern curb cut.  

 

The Applicant proposes to add a 6-foot-high board-on-board wooden fence along the north and west lot 

lines, and to add a landscape screen along the western side of the Site (Figure 10). No modifications to 

the existing building, signage, or lighting are proposed. 

 

Deliveries to the site are made via UPS, FedEx, and postal service during office hours. Trash and recycling 

pick-ups will occur a maximum of twice a week. 
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Figure 9: Conditional Use Site Plan  
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 Figure 10: Landscaping Plan 

 
 

ANALYSIS  

Master Plan 

The Site is within the limits of the 2014 White Oak Science Gateway Master Plan (Master Plan). The Plan 

does not provide specific language for this property, but one of its goals is “to protect the character of 

the single-family neighborhoods by confirming existing use and zoning” (p. 30). The application proposes 

to confirm an existing use that is allowed in a residential zone as a conditional use, and to improve the 

efficiency of existing vehicular areas on the Site. The application does not propose any expansion of the 

existing structure or its use, so the character of the surrounding residential neighborhood will not 

change as a result. Further, a medical clinic in a renovated residential structure provides an appropriate 

transitional use between the adjacent single-family residential neighborhood, New Hampshire Avenue, 

and the commercial center to the north. Staff finds this application is consistent with the goals of the 

Master Plan. 
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Transportation  

Pedestrian Facilities 

A four-foot wide sidewalk along the west side of the service road leads to the front entrance of the 

existing building. The east side of New Hampshire Avenue has an eight-foot wide shared-use path with a 

2.5-foot wide green panel. 

Master-Planned Roadway, Bikeway, and Transitway  

New Hampshire Avenue (MD 650) is designated as a six-lane divided major highway, M-12, with a 

recommended 130-foot wide right-of-way in the Master Plan.  Bike lanes and a shared-use path on the 

east side is recommended in the Master Plan as well as the 2005 Countywide Bikeways Functional 

Master Plan. Currently, the right-of-way for this segment of New Hampshire Avenue is approximately 

144 feet wide including a six-foot wide median.  

Northwest Drive is not listed in the Master Plan but it is a residential street with a right-of-way varying 

from 47 to 68 feet wide with no sidewalks or bikeway. 

The 2013 Countywide Transit Corridors Functional Master Plan for the Bus Rapid Transit (BRT) 

recommends a BRT station along New Hampshire Avenue (Corridor No. 5), with one additional transit 

lane and a BRT station near the White Oak Transit Center. 

 

Available Transit Service 

A stop for southbound Metro and Ride On buses is located on New Hampshire Avenue directly in front 

of the Site, and a stop for northbound passengers is on the opposite side of New Hampshire Avenue.  

Ride On bus routes 10 and 22, and Metrobus routes C8 and K6 operate along New Hampshire Avenue as 

follows:   

1. Ride On Route 10 operates between the Twinbrook Metrorail Station and the Hillandale 

Shopping Center with 30-minute headways on weekdays and weekends. 

 

2. Ride On Route 22 operates between the Glenmont Shopping Center and the Hillandale Shopping 

Center with 30-minute headways on weekdays only. 

 

3. Metrobus Route C8 operates between the White Flint Metrorail Station and the College Park-

University of Maryland Metrorail Station with 30-minute headways on weekdays and Saturdays. 

 

4. Metrobus Route K6 operates between the White Oak Shopping Center and the Fort Totten 

Metrorail Station with 30-minute headways on weekdays and weekends 

 

Adequate Public Facilities (APF) Review  

Local Area Transportation Review (LATR) Test 

The medical clinic will have a maximum of seven employees, including two doctors, on the site at any 

time, and will operate between 9:00 a.m. to 5:00 p.m. on weekdays (within the weekday morning peak 
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period of 6:30 to 9:30 a.m., and the evening peak period of 4:00 to 7:00 p.m.). Using the Institute of 

Transportation Engineers’ trip generation rates for medical clinics, the proposed medical clinic will 

generate 16 morning and 25 evening peak-hour trips.   

A traffic study is not required because the proposed medical clinic generates fewer than 30 total peak-

hour trips within the weekday morning and evening peak periods.  

Transportation Policy Area Review (TPAR) Test 

The TPAR test typically requires an Applicant to pay 50% of the transportation/ development impact tax 

for new development in the White Oak Policy area since the policy area fails both the transit and 

roadway capacity tests. In this case, however, the Applicant is not proposing to increase the square 

footage of the existing building, so no TPAR payment is required.  

Environment and Forest Conservation 

The Site contains no forest, streams, wetlands, 100-year floodplains, steep slopes, or known habitats of 

rare, threatened or endangered species. The Application is not subject to the Forest Conservation Law 

under Chapter 22A because no clearing or grading is proposed (Attachment 7). 

Community Outreach  

The Applicant must notice a request for a waiver of the required number of parking spaces under 

Section 6.2.10. The Applicant has satisfied all other noticing and posting requirements. To date, Staff has 

not received any community comments. 

 

 

FINDINGS 

 

Conditions for Granting a Conditional Use 

Section 7.3.1.E Necessary Findings 

 

To approve a conditional use application, the Hearing Examiner must find that the proposed 

development: 

Section 7.3.1.E.1.a.   satisfies any applicable previous approval on the subject site or, if not, that the 

previous approval must be amended; 

No applicable previous approvals exist.  

Section 7.3.1.E.1.b.   satisfies the requirements of the zone, use standards under Article 59-3, and to the 

extent the Hearing Examiner finds it necessary to ensure compatibility, meets applicable general 

requirements under Article 59-6;  

The application satisfies the use standards for a medical clinic under Article 59-3, the development 

standards for the R-90 Zone under Article 59-4, and the applicable general requirements under Article 

59-6 as follows:  
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Use Standards for a Clinic (Up to 4 Medical Practitioners) in Article 59-3  

 

Section 3.5.7.A.2.  

Where a Clinic (Up to 4 Medical Practitioners) is allowed as a conditional use, it may be 

permitted by the Hearing Examiner under Section 7.3.1, Conditional Use, and the 

following standards: 

 

a. The minimum lot width at the front lot line is 100 feet. 

The lot width at the front lot line is approximately 147 feet. 

 

b. The minimum setback from a lot that is vacant or residentially improved is 40 feet. 

The minimum setback from all other abutting lots is 20 feet. 

The setback from the abutting lot to the rear (west) of the Site, which is improved 

with a residential use, is 45 feet. The setback from the abutting lot to the north, the 

Pepco substation, is 30 feet. The setback from the abutting lot to the south, which 

was improved for use as a medical clinic, is 20 feet. Although the special exception 

for a medical clinic on this property was revoked as abandoned, Staff does not 

consider this property residentially improved because it operated for many years 

as a commercial property and is unlikely to ever revert to a residential use.   

 

c. The site must front on and have direct access to a business district street or higher 

classification; however, access to a corner lot may be from an abutting street built to 

primary residential standards, if the Hearing Examiner finds the access to be 

appropriate and not detrimental to existing residential uses on the primary 

residential street. 

The Site fronts on New Hampshire Avenue, which is classified as a major highway.  

 

d. Office space suitable for the practice of the profession must be unavailable in either 

the nearest Commercial/Residential or Employment zone or the nearest medical 

clinic office building constructed. 

 

The Applicant submitted a letter from Fraser Forbes Real Estate Services indicating 

that the closest Commercial/ Residential zone and medical clinic office building are 

both located at 11120 New Hampshire Avenue.  The building at this address is 

managed by Zalco Commercial, and Fraser Forbes reports that the property is 

“Fully Leased” with no space available (Attachment 8). Staff confirmed that the 

building has no vacancies using the CoStar website. 

 

  

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=maryland(montzon2014)$jumplink_q=%5bfield%20folio-destination-name:%277.3.1%27%5d$jumplink_md=target-id=JD_7.3.1
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e. A maximum of 4 additional medical practitioners may be present at any one time, 

and only if the presence of the additional practitioners will not generate additional 

patient-related traffic. The additional practitioners are only allowed to assist a 

practitioner in a specific surgical or diagnostic procedure or perform administrative 

work related to the treatment of patients on-site the same day. A written record 

must be kept for inspection by County enforcement staff identifying the physicians 

on-site and their schedules of seeing patients and performing administrative work. 

No additional medical practitioners are proposed.  

 

Development Standards for the R-90 Zone under Article 59-4 

 Required  
(59-4.4.8.B) 

Proposed  

Minimum Lot Area 9, 000 sf 18,591sf 

Minimum Lot Width  

  At front building line  

 At front lot line  
 

 
75’ 
25’ 

 
150’ 
147.27’ 

Maximum Density 
 

1.84 units/ acre N/A 

Maximum Lot Coverage  30% 23.6% 

Minimum Building Setback  

 Front   

 Side  

 Sum of Sides 

 Rear 

 
30’ 
8’ 
25’ 
25’ 

 
28.7’ * 
20’ 
56’ 
45’ 
  

Maximum Building Height 
(measured between eaves and 
ridge of a hip roof) 

30’ 20’ 

 

*   Under Section 59-7.7.1.1 of the Zoning Ordinance: “A legal structure or site design 

existing on October 30, 2014 that does not meet the zoning standards on or after 

October 30, 2014 is conforming.” The subject lot was platted in 1954 (plat 3931) and the 

existing building satisfied the 25’ front setback required for the R-90 Zone under the 

1954 Montgomery County Zoning Ordinance (Attachments 9 and 10). Section 59-B-5.3 

of the Zoning Ordinance in effect on October 30, 2014 establishes that the building 

legally existed on October 30, 2014 by stating: 

 

Any one-family dwelling in a residential zone or agricultural zone that was built 

on a lot legally recorded by deed or subdivision plat before June 1, 1958 is not a 

nonconforming building. The dwelling may be altered, renovated, enlarged, or 
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replaced by a new dwelling on the single lot, under the zoning development 

standards in effect when the lot was recorded.  

 

General Development Requirements under Article 59-6 

The Application has been reviewed for conformance with Article 6, General 

Development Requirements. Specifically, Staff has found the following Divisions apply: 

Division 6.2 Parking, Queuing and Loading, Division 6.4 General Landscaping and 

Outdoor Lighting, and Division 6.5. Screening. Unless otherwise noted, any sub-sections 

not listed were considered not applicable to the Application. The zone and the proposed 

use do not require the review of Division 6.1 Site Access, Division 6.3 Open Space and 

Recreation, Division 6.6 Outdoor Storage, or Division 6.7 Signs. 

 

Division 6.2. Parking, Loading, and Queuing  

Due to the existing configuration of the Site, the Application does not satisfy several of 

the prescribed parking standards under Division 6.2: 

• Number of required vehicle parking spaces (Section 6.2.4) 

• Drive aisle width (Section 6.2.5.G) 

• Parking setbacks (Section 6.2.5.K.2) 

• Parking lot landscaped area (Section 6.2.9.C.1) 

• Parking lot tree canopy (Section 6.2.9.C.2)  

• Parking lot perimeter planting (Section 6.2.9.C.3) 

In lieu of these requirements, Staff recommends the approval of parking waivers under 

Section 6.2.10, Parking Waiver: 

The deciding body may waive any requirement of Division 6.2, except the 

required parking in a Parking Lot District under Section 6.2.3.H.1, if the 

alternative design satisfies Section 6.2.1. Any request for a waiver of the vehicle 

parking space requirement under Section 6.2.4.B requires application notice 

under Section 7.5.2.D. 
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Section 6.2.4. Parking Requirements 

 

 Required  Proposed 

Vehicle Parking 

Spaces 

26  

(4 per 1,000 sf of 

GFA) 

18 

Bicycle Parking 

Spaces 

1 long term 

(0.5 per 5,000 sf of 

GFA; 85% long 

term) 

1 long term 

 

Staff calculates the parking requirement, 26 spaces, based on the entire gross floor area 

of the existing 6,500-square foot building, as prescribed in the Zoning Ordinance. The 

Applicant asserts that only 4,500 square feet of the building will be devoted to the 

provision of medical services, and the balance of the space in the building will be used 

for a staff break-room, mechanical rooms, and storage. At a rate of 4 spaces per 1,000 

square feet, the parking requirement based on 4,500 square feet is 18 spaces. The 

Department of Permitting Services (DPS) concurs with the Applicant’s approach to the 

calculation (Attachment 11).   

 

Staff agrees that a reduction in the parking requirement for this Application is justified, 

but recommends that the Hearing Examiner grant a parking waiver for this requirement 

rather than relying on a non-standardized DPS practice. A parking waiver is the most 

transparent process for reducing the parking requirement, and will negate the need for 

the Hearing Examiner to place a restriction on the use of any particular space within the 

building. Staff finds that a waiver for the required number of parking spaces is justified 

because the 18 proposed spaces are sufficient to ensure adequate parking for the 

proposed medical clinic. The medical clinic doctors and staff will use up to seven parking 

spaces daily. Assuming the clinic is closed an hour each day for a lunch break, the 50 

patients that are allowed to visit the practice daily will likely arrive to the clinic at a rate 

of approximately seven patients per hour. The proposed 18 spaces would provide 

enough parking capacity for the seven staff and up to 11 additional vehicles at any one 

time. Given the limitation on the number of patients per day (50) and the number of 

staff on-site at one time (seven), staff finds the proposed number of parking spaces will 

be adequate to accommodate the use. To qualify for the parking waiver, the Applicant 

must issue notice regarding the parking waiver under Section 7.5.2.D. 

 

The Applicant proposes 18 vehicle parking spaces, including 1 handicapped and 2 

compact spaces.  One long-term bicycle parking space will be provided on the first floor 

of the building, satisfying the bicycle parking requirement.  
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Section 6.2.5 Vehicle Parking Design Standards 

The proposed parking spaces are all within ¼ mile of the entrance to the medical clinic 

(Section 6.2.5.B), and each space has access to a street or alley open to use by the public 

(Section 6.2.5.C). The proposed pavement striping satisfies the marking requirements 

(Section 6.2.5.D). The sizes of the proposed perpendicular and angular parking spaces 

satisfy the minimum dimensional requirements under Section 6.2.9.E: 

 

Minimum Dimensional Requirements 

 Standard Space Compact Space 

Parking Angle Width  Length Width Length 

Perpendicular  8.5' 18' 7.5' 16.5' 

60 to 75 degrees  10' 23' 8.5' 21' 

 

The Applicant requests a parking waiver for relief from the drive aisle requirement of 

Section 6.2.5.G, which requires a minimum 18-foot one-way drive aisle width for 60- 

degree angled parking spaces. Although the proposed drive aisle width of 14.5 feet does 

not satisfy the minimum aisle width under Section 6.2.5.G., it meets the standards 

specified in The American Planning Association’s (APA) Planning and Urban Design 

Standards, 2006, for the type of spaces provided in a parking lot with relatively low 

turnover. The proposed drive aisle width will provide safe and efficient circulation 

around the parking areas of the Site based on the specifications provided in a commonly 

used urban design reference guide. 

   

The proposed parking configuration satisfies the location criteria under Section 6.2.5.K, 

Facilities for Conditional uses in Residential Detached Zones, and Staff recommends a 

parking waiver to deviate from rear and side parking setbacks requirements, as 

described below. 

 

Section 6.2.5.K.   Facilities for Conditional Uses in Residential Detached Zones 

Any off-street parking facility for a conditional use that is located in a Residential 

Detached zone where 3 or more parking spaces are provided must satisfy the 

following standards: 

1.   Location 

Each parking facility must be located to maintain a residential character and 

a pedestrian-friendly street. 

The Applicant proposes to reduce the number of parking spaces in the front 

of the building (from six to four), thus enhancing the residential character of 

the front of the building and improving the pedestrian experience on the 

adjacent sidewalk. The balance of the required spaces will be provided on 
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the side and the rear of the building, and will be screened from adjacent 

properties by a 6-foot-high board-on-board fence. A proposed planting strip 

on the east side of the fence will provide an additional buffer between the 

Site’s rear parking area and the adjacent residential property to the west. 

2.   Setbacks 

a.  The minimum rear parking setback equals the minimum rear setback 

required for the detached house. 

The minimum rear setback required in the R-90 Zone is 25 feet. The rear 

parking area will be reconfigured according to the parking lot design 

guidelines specified in APA’s Planning and Urban Design Standards, and 

Staff recommends approval of a parking waiver from the 25-foot parking 

setback requirement. The drive aisle will be setback a minimum of 6 feet 

and the parking spaces will be a minimum of 22 feet from the rear 

property line.  The proposed configuration will improve the circulation 

and pedestrian access, and provide the safest and most efficient layout of 

the parking area given the dimensions of the Site. The parking 

configuration necessary to accommodate the 25-foot setback would 

require a less desirable tandem parking configuration that would not be 

as safe or efficient. The proposed fence and landscape bed will provide 

screening to the parking area from the adjacent property, mitigating the 

effects of the decreased setback. Therefore, Staff recommends a waiver 

for this requirement. 

b.  The minimum side parking setback equals 2 times the minimum side 

setback required for the detached house. 

The minimum side setback for a detached house in the R-90 Zone is 8 feet, 

so the minimum side parking setback is 16 feet. The parking area on the 

Site’s northern side will be reconfigured according to APA’s Planning and 

Design Standards, and Staff recommends approval of a parking waiver in 

lieu of the required 16-foot setback. The proposed drive aisle will be 

setback a minimum of 1 foot from the property line and the parking 

spaces will be setback approximately 16 feet from the property line. Given 

the placement of the existing building, Staff finds that the proposed 

layout is the safest and most efficient option to provide adequate parking. 

In addition, the property to the North is an unoccupied building owned by 

Pepco, and the reduction in the parking setback will have no adverse 

impact on anyone. The addition of the 6-foot wooden fence will also 

mitigate the decreased setback. Staff recommends a waiver for this 
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requirement. The necessary 16-foot setback is met on the southern side 

of the Site where there are no parking spaces along the drive aisle. 

Section 6.2.6. Bicycle Parking Design Standards  

The bicycle parking space will be located on the first floor of the building, and will satisfy 

the bicycle parking design requirements.  

 

Section 6.2.9. Parking Lot Landscaping and Outdoor Lighting 

The Applicant requests a parking waiver for relief from several requirements of Section 

6.2.9.C, Parking Lot Requirements for 10 or more spaces, as detailed below.  

 

Section 6.2.9.C. Parking Lot Requirements for 10 or More Spaces 

1.   Landscaped Area 

a.   A surface parking lot must have landscaped islands that are a minimum of 

100 contiguous square feet each comprising a minimum of 5% of the total 

area of the surface parking lot. Where possible, any existing tree must be 

protected and incorporated into the design of the parking lot. 

The existing trees in the front of the house will be retained, as will the 

existing foundation plantings. A new landscaped area will be added 

adjacent to the rear parking area. No expansion of the parking area is 

proposed, and requiring landscaped islands would constitute a financial 

burden disproportionate to the limited scope of this application. Further, 

there is not sufficient space on the Site to provide the required number of 

parking spaces in a safe and efficient manner, while also satisfying the 

requirement for the landscaped islands. Staff finds that a waiver for the 

landscaped islands is justified in order to provide safe and adequate 

parking and circulation.  

b.   A maximum of 20 parking spaces may be located between islands. 

Not applicable. Only 18 parking spaces are proposed.  

c.   A landscaped area may be used for a stormwater management ESD 

facility. 

The Applicant is not proposing to use any landscaped area for a 

stormwater management ESD facility.  
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2.   Tree Canopy 

Each parking lot must maintain a minimum tree canopy of 25% coverage at 

20 years of growth, as defined by the Planning Board's Trees Technical 

Manual, as amended. 

The Applicant proposes to plant three canopy trees and three understory 

trees in the planting bed along the Site’s rear lot line. While the proposed 

trees will not completely satisfy the tree canopy coverage requirement, staff 

finds that the proposed planting design represents the best compromise 

between increasing the Site’s canopy coverage and improving the safety and 

efficiency of the parking areas. Staff recommends a waiver from strict 

compliance with this requirement. 

3.   Perimeter Planting 

a.   The perimeter planting area for a property that abuts an Agricultural, 

Rural Residential, or Residential Detached zoned property that is vacant 

or improved with an agricultural or residential use must: 

i.   be a minimum of 10 feet wide; 

ii.   contain a hedge, fence, or wall a minimum of 6 feet high; 

iii.   have a canopy tree planted every 30 feet on center; and 

iv.   have a minimum of 2 understory trees planted for every canopy tree. 

This standard applies along the Site’s rear (western) parking area, where 

the adjacent property is improved with a single-family home. The 

existing planting bed will be improved with a 6-foot-high wooden fence 

and new plantings to include three canopy trees, three understory 

trees, evergreens, and deciduous shrubs. The planting design deviates 

from the specific requirement of this section, but is appropriate based 

on the proposed size of the planting bed. The width of the planting bed 

will be less than 10 feet to allow sufficient space for the adjacent drive 

aisle. Staff finds that a waiver from the required planting bed width and 

specific tree planting requirement is appropriate because the parking 

area will be sufficiently screened from the adjacent residential property, 

and the parking area will be safe, adequate, and efficient. 

b.   The perimeter planting area for a property that abuts any other zoned 

property, right-of-way, or an Agricultural, Rural Residential, or 

Residential Detached zoned property that is improved with a civic and 

institutional, commercial, industrial, or miscellaneous use must: 
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i.   be a minimum of 6 feet wide; 

ii.   contain a hedge or low wall a minimum of 3 feet high; and 

iii.   have a canopy tree planted every 30 feet on center; unless 

iv.   the property abuts another parking lot, in which case a perimeter 

planting area is not required. 

This standard applies to the perimeter of the parking areas in the front 

(east) and on the side (north) of the house. The property to the south 

has a paved drive aisle along the shared lot line, and a perimeter 

planting area is not required. The perimeter of the Site’s side (northern) 

parking area will be improved with a six-foot-high wooden fence, but 

adding a 6-foot planting bed would require removing the drive aisle.  A 

right-of-way abuts the front (eastern) parking area and a perimeter 

planting would require removing these parking spaces. Staff finds that a 

waiver for the perimeter planting requirements is appropriate because 

adhering to the standards would render the existing parking areas 

useless.  

4.   Lighting 

Parking lot lighting must satisfy Section 6.4.4, General Outdoor Lighting 

Requirements. 

Parking lot lighting is discussed below.  

General Landscaping and Outdoor Lighting (Division 6.4)  

The application includes a landscape plan that details the proposed fence, planting 

design, and plant specifications. Also included is a photometric plan detailing the 

location and intensity of the proposed outdoor lighting. 

 

Section 6.4.3 General Landscaping Requirements 

The proposed six-foot-high fence complies with the limitations on fence height under 

Section 6.4.3.C, Fences and Walls. 

 

Section 6.4.4. General Outdoor Lighting Requirements 

A note on the Applicant’s photometric plan indicates that the Site does not meet 

minimum Illuminating Engineering Society of North America (IESNA) recommendations 

for an open outdoor parking lot. Approval of this application is conditioned on 

certification by a lighting specialist that the parking area will have adequate lighting to 

ensure safety during evening hours.   

 

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=maryland(montzon2014)$jumplink_q=%5bfield%20folio-destination-name:%276.4.4%27%5d$jumplink_md=target-id=JD_6.4.4
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Section 6.4.4.B.   Design Requirements  

 

1.   Fixture (Luminaire) 

To direct light downward and minimize the amount of light spill, any 

outdoor lighting fixture must be a full or partial cutoff fixture. 

 

With the exception of four small motion-sensitive floodlights, all the 

outdoor fixtures are full cutoff according to the fixture specifications 

submitted with this application. 

 

2.  Fixture Height 

***  

Not Applicable. The Applicant is not proposing to add any 

freestanding lighting fixtures. 

 

    3.   Light Source (Lamp) 

A light source must use only incandescent, fluorescent, light-emitting 

diode (LED), metal halide, or color-corrected high-pressure sodium, 

unless the applicable deciding body approves an alternate light 

source based on new technology. 

 

According to the Applicant’s fixture specifications, all light sources 

are LED. 

Section 6.4.4.E.   Conditional Uses 

Outdoor lighting for a conditional use must be directed, shielded, or screened to 

ensure that the illumination is 0.1 footcandles or less at any lot line that abuts a 

lot with a detached house building type, not located in a Commercial/Residential 

or Employment zone. 

As demonstrated by the Applicant’s photometric plan, the illumination at the 

rear (western) property line, which abuts a property with a detached house, is 

0.1 footcandles or less.   

Screening Requirements (Division 6.5) 

In the R-90 Zone, Section 6.5.2.B requires that “a conditional use in any building type 

must provide screening under Section 6.5.3 if the subject lot abuts property in an 

Agricultural, Rural Residential, or Residential Detached zone that is vacant or improved 

with an agricultural or residential use.” In this Application, screening is required along 

the rear (western) lot line where the Site abuts a property, also in the R-90 Zone, 

improved with a residential use. Screening is not required for the properties to the 

north and south of the Site because they are both improved with non-residential uses.  
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Section 6.5.3.C.7 provides two screening options for a conditional use in a Residential 

Detached zone. Option A requires an 8-foot planting bed and a 4-foot wall or fence in 

addition to trees and shrubs. Option B requires trees and shrubs planted in a 12-foot 

planting bed. The location requirements for the screening are as follows:   

Section 6.5.3. Screening Requirements 

A.   Location 

1.  Screening is required along a lot line shared with an abutting property 

that is vacant or improved with an agricultural or residential use. 

2.  Screening may be placed within any required setback. If the required 

setback is less than the screening width required for the building type in 

Section 6.5.3, the property must satisfy the required screening width in 

Section 6.5.3. 

3.  Screening must be placed between the lot line and the subject structure 

or use and extend along the lot line. The screening must extend along the 

full length of the subject structure or use plus an additional 50% in length 

in each direction or to the end of the shared lot line, whichever is less. 

4.  Screening is not required between a lot line and the subject structure or 

use if the structure or use is separated from the lot line by a surface 

parking lot. Instead, landscaping must be provided under Section 6.2.9. 

The proposed screening will satisfy the location requirements because it 

will extend along the entire length of the lot line. However, In lieu of the 

options under Section 6.5.3.C.7, the Applicant proposes the alternative 

method of compliance, as allowed under Section 6.8.1, in the form of a 

six-foot-high board on board fence and a planting design that will fit 

within the existing planting bed.  

Given the location of the existing building and the configuration of the Site, strict 

adherence to the screening requirements would impede safe and efficient circulation 

around the Site’s parking areas, or cause such a significant reduction of parking spaces 

as to render the Site unusable for the proposed use. The proposed fence and planting 

will satisfy the intent of Division 6.5, “to ensure appropriate screening between 

different building types and uses.” The plantings will be provided without removing any 

paving or impacting the drive aisle. The six-foot-high fence will provide sufficient 

mitigation to screen the views of the parking lot from the adjacent neighborhood to the 

west. The alternative method of compliance is in the public interest to preserve safe and 

efficient circulation around the medical clinic’s parking areas as described below: 

 

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=maryland(montzon2014)$jumplink_q=%5bfield%20folio-destination-name:%276.5.3%27%5d$jumplink_md=target-id=JD_6.5.3
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=maryland(montzon2014)$jumplink_q=%5bfield%20folio-destination-name:%276.5.3%27%5d$jumplink_md=target-id=JD_6.5.3
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=maryland(montzon2014)$jumplink_q=%5bfield%20folio-destination-name:%276.2.9%27%5d$jumplink_md=target-id=JD_6.2.9
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Section 6.8.1. Alternative Method of Compliance 

The applicable deciding body may approve an alternative method of compliance with 

any requirement of Division 6.1 and Division 6.3 through Division 6.6 if it determines that 

there is a unique site, a use characteristic, or a development constraint, such as grade, 

visibility, an existing building or structure, an easement, or a utility line. The applicable 

deciding body must also determine that the unique site, use characteristic, or 

development constraint precludes safe or efficient development under the requirements 

of the applicable Division, and the alternative design will: 

 

A.  satisfy the intent of the applicable Division; 

B.  modify the applicable functional results or performance standards the minimal 

amount necessary to accommodate the constraints; 

C.  provide necessary mitigation alleviating any adverse impacts; and 

D.  be in the public interest. 

The proposed alternative design: 

 

A) Satisfies the intent of the applicable division (Division 6.5, Screening 

Requirements) which is to ensure appropriate screening between different 

building types and uses. The proposed six-foot-high wooden fence and 

landscape strip will provide a sufficient screen between the Site and the single-

family residential use to the west.  

B) Modifies the screening requirements only to the extent necessary to 

accommodate a safe drive aisle and parking area.  

C) Provides necessary mitigation to any impacts caused by the reduced planting 

bed width by increasing the height of the fence above the required height in 

Option A of Section 6.5.3.D.7. 

D) Serves the public interest by maintaining a safe and efficient parking lot 

configuration. 

 
Section 7.3.1.E.1.c.    

substantially conforms with the recommendations of the applicable master plan; 

As discussed on page 10 of this report, the Site is located within the boundaries of the 2014 White Oak 

Science Gateway Master Plan area, and the Application substantially conforms with the 

recommendations of the Master Plan.  

  

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=maryland(montzon2014)$jumplink_q=%5bfield%20folio-destination-name:%27Division%206.1%27%5d$jumplink_md=target-id=JD_Division6.1
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=maryland(montzon2014)$jumplink_q=%5bfield%20folio-destination-name:%27Division%206.3%27%5d$jumplink_md=target-id=JD_Division6.3
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=maryland(montzon2014)$jumplink_q=%5bfield%20folio-destination-name:%27Division%206.6%27%5d$jumplink_md=target-id=JD_Division6.6


 
 

26 

Section 7.3.1.E.1.d.  

is harmonious with and will not alter the character of the surrounding neighborhood in a manner 

inconsistent with the plan; 

The existing building is residential in appearance and reflects the architectural style of the surrounding 

residential neighborhood. The reduction in the parking area in the front of the building will enhance the 

residential appearance of the Site. The parking areas on the north and west sides of the building will be 

screened with a six-foot-high wooden fence to shield the views to the parking areas from the 

neighboring residential properties making it more harmonious with the surrounding neighborhood. In 

addition, the Applicant is proposing to scale down the current operations, which will reduce any impact 

on the character of the surrounding neighborhood. Although the clinic has been operating without the 

appropriate approval, it is already integrated into the surrounding neighborhood. Confirming the 

existing use by granting it a conditional use status will not alter the character of the surrounding 

neighborhood in a manner inconsistent with the plan.  

 

Section 7.3.1.E.1.e.  

will not, when evaluated in conjunction with existing and approved conditional uses in any neighboring 

Residential Detached zone, increase the number, intensity, or scope of conditional uses sufficiently to 

affect the area adversely or alter the predominantly residential nature of the area; a conditional use 

application that substantially conforms with the recommendations of a master plan does not alter the 

nature of an area; 

 

Within the defined neighborhood, there are two existing and approved special exceptions/conditional 

uses that are in a Residential Detached Zone. Both existing special exceptions are medical practitioner’s 

offices, one at 11000 New Hampshire Avenue (BA 2150), and the other at 10928 New Hampshire 

Avenue (S-2118). Both special exceptions are in buildings with a residential appearance that are 

consistent with the character of the surrounding residential neighborhood.  Approving this Application 

will increase the number of approved conditional uses in the neighborhood, but validating the use of 

this Site as a medical clinic will not adversely affect the area or alter its predominantly residential 

nature.  

 

Section 7.3.1.E.1.f.  

will be served by adequate public services and facilities including schools, police and fire protection, 

water, sanitary sewer, public roads, storm drainage, and other public facilities. If an approved adequate 

public facilities test is currently valid and the impact of the conditional use is equal to or less than what 

was approved, a new adequate public facilities test is not required. If an adequate public facilities test is 

required and: 

i.   if a preliminary subdivision plan is not filed concurrently or required subsequently, the 

Hearing Examiner must find that the proposed development will be served by adequate 

public services and facilities, including schools, police and fire protection, water, sanitary 

sewer, public roads, and storm drainage; or 
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ii.   if a preliminary subdivision plan is filed concurrently or required subsequently, the 

Planning Board must find that the proposed development will be served by adequate 

public services and facilities, including schools, police and fire protection, water, sanitary 

sewer, public roads, and storm drainage; and 

The Site consists of two recorded lots, and no modifications are proposed as part of this Application. A 

preliminary plan of subdivision is not required.  

 

The proposed use will be served by adequate public services and facilities. The neighborhood is served 

by public utilities including electricity, telephone, water, and sewer service. The Site is classified in the 

W-1/ S-1 water and sewer service categories. The closest police station is the 3rd District Station located 

in the northern quadrant of the New Hampshire Avenue and Columbia Pike (US 29) interchange, 

approximately 0.57 miles away. The nearest fire station, Station 12, is located to the south on New 

Hampshire Avenue, approximately 0.58 miles away. Metrobus and Ride On stops are located directly in 

front of the Property. School facilities are not relevant to this application due to the commercial nature 

of the use. As the medical clinic is an existing use, it will not increase impacts on public services and 

facilities.  

 

Section 7.3.1.E.1.g  

will not cause undue harm to the neighborhood as a result of a non-inherent adverse effect alone or the 

combination of an inherent and a non-inherent adverse effect in any of the following categories: 

i.   the use, peaceful enjoyment, economic value or development potential of abutting 

and confronting properties or the general neighborhood; 

ii.   traffic, noise, odors, dust, illumination, or a lack of parking; or 

iii.   the health, safety, or welfare of neighboring residents, visitors, or employees. 

As established by the Board of Appeals in previous cases, inherent physical and operational 

characteristics of a medical clinic include: (1) buildings for conducting the use on-site; (2) parking 

facilities to accommodate employees, patients, and visitors; (3) lighting of walkways and parking areas 

for safety and security; and (4) traffic to and from the property by staff, patients, and visitors. Non- 

inherent adverse effects may result from a situation unique to the physical location, operation, or size of 

a proposed use. Staff considers the footprint of the existing building in relation to the size and 

configuration of the Site a non-inherent effect that results in the need for the parking waivers discussed 

in this report.  However, there is no expected undue harm to the neighborhood either as a result of the 

non-inherent adverse effect alone, or a combination of inherent or non-inherent adverse effects. 

The proposed medical clinic will not disturb the use, peaceful enjoyment, economic value, or 

development potential of abutting and confronting properties or the general neighborhood.  No 

modifications are proposed to the existing building, and the proposed operational characteristics of the 

medical clinic will be less intensive than current operations. Parking facilities will be screened from the 

abutting residential property with the addition of a six-foot-high wooden fence and landscaping. 
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The proposed use will have not have an adverse impact due to traffic, noise, dust, illumination, or a lack 

of parking. Traffic will be accommodated by the adjacent roadway network, with direct access to the 

Site from the New Hampshire Avenue Service Road. The use will generate minimal noise, odors, or dust. 

As demonstrated by the Photometric and Lighting Plan, illumination is typical of residential fixtures and 

will be shielded to ensure that only the walkways and parking areas are illuminated. Parking is sufficient 

to accommodate employees, patients, and visitors.  

There will be no undue harm to the health, safety, or welfare of neighboring residents, visitors, or 

employees because the proposed Conditional Use meets all applicable development standards, has 

adequate and safe circulation in and around the site, and will be adequately served by public services 

and facilities. Further, the proposed medical clinic will offer medical services on an out-patient basis for 

the surrounding neighborhood.   

 

Section 7.3.1.E.2 

Any structure to be constructed, reconstructed, or altered under a conditional use in a Residential 

Detached zone must be compatible with the character of the residential neighborhood. 

The applicant does not propose any construction, reconstruction, or alteration of any structure on the 

Site. The existing building is residential in appearance and compatible with the character of the 

residential neighborhood. 

Section 7.3.1.E.3 

The fact that a proposed use satisfies all specific requirements to approve a conditional use does not 

create a presumption that the use is compatible with nearby properties and, in itself, is not sufficient to 

require conditional use approval. 

Staff is recommending approval with conditions. 

Section 7.3.1.E 4.   
In evaluating the compatibility of an agricultural conditional use with surrounding Agricultural or Rural 

Residential zoned land, the Hearing Examiner must consider that the impact does not necessarily need to 

be controlled as stringently as if it were abutting a Residential zone. 

Not applicable. The applicant is requesting approval for a commercial use in a Residential zone. 

Section 7.3.1.E.5   

The following conditional uses may only be approved when the Hearing Examiner finds from a 

preponderance of the evidence of record that a need exists for the proposed use to serve the population 

in the general neighborhood, considering the present availability of identical or similar uses to that 

neighborhood: 

a.   Filling Station; 

b.   Light Vehicle Sales and Rental (Outdoor); 

c.   Swimming Pool (Community); and 
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d.   the following Recreation and Entertainment Facility use: swimming pool, 

commercial. 

 

Not applicable. The applicant is requesting approval for a medical clinic. 

Section 7.3.1.E.6  

The following conditional uses may only be approved when the Hearing Examiner finds from a 

preponderance of the evidence of record that a need exists for the proposed use due to an insufficient 

number of similar uses presently serving existing population concentrations in the County, and the uses 

at the location proposed will not result in a multiplicity or saturation of similar uses in the same general 

neighborhood: 

a.   Funeral Home; Undertaker; 

b.   Hotel, Motel; 

c.   Shooting Range (Outdoor); 

d.   Drive-Thru; 

e.   Landfill, Incinerator, or Transfer Station; and 

f.   a Public Use Helipad, Heliport or a Public Use Helistop. 

 

Not applicable. The applicant is requesting approval for a medical clinic. 

 

 

CONCLUSION 

 

The proposed Medical Clinic (up to 4 Medical Practitioners) complies with the general conditions and 

standards for a conditional use. The proposed use is consistent with the goals and recommendations of 

the 2014 White Oak Science Gateway Master Plan, and it will not alter the residential character of the 

surrounding neighborhood. Further, it will not result in any unacceptable noise, traffic, or environmental 

impacts on surrounding properties. Staff recommends approval with conditions. 
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