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 Limited site plan amendment for minor 
modifications to hardscape (addition of a 
pedestrian walkway) on a lot containing a one-
family detached dwelling 

 0.85 acres net lot area 
 RT-12.5 zone 
 Located on the west side of Pershing Drive, 200 

feet north of Cedar Street 
 North and West Silver Spring Master Plan 
 Application Accepted: 11/23/15 
 Applicant: Sam Fleming 
 Review Basis: Chapter 59, Montgomery County 

Code 
 
 

 

 

 

 

 Staff Recommendation: Approval of the site plan amendment 
 This application is being reviewed under the RT-12.5 Zone development standards in effect on October 29, 

2014, as permitted under Section 59.7.7.1.B.3 of the Zoning Ordinance. 
 The site is subject to a restrictive covenant requiring a portion of the property adjacent to the environmental 

setting of the historic Riggs-Thompson House remain in open space.  The restrictive covenant allows the 
addition of pedestrian walkways that have been approved on a site plan by the Planning Board, with advice 
from the Historic Preservation Commission. 

 An initial version of this application was presented to the Planning Board on February 25, 2016.  Issues raised 
at that hearing led to deferral of the decision and to a revised site design. 

Description 

Staff Report Date: 7/8/16 
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RECOMMENDATION AND CONDITIONS 
 

Staff recommends approval of Site Plan Amendment 82013004B for minor modifications to 
hardscape (addition of one pedestrian walkway and removal of one pedestrian walkway) on 
approximately 0.85 net acres in the RT-12.5 zone.  All site development elements shown on the latest 
electronic version as of the date of this staff report submitted via ePlans to the M-NCPPC are required 
except as modified by the following conditions. 
 

1. The Applicant must replace any trees and other landscaping damaged by construction of the 
walkway or otherwise removed with trees and plants of the same size and species as those 
shown on the approved landscape plan, on a one-to-one basis.  The full extent of the approved 
landscape must be restored on the Subject Property within the first growing season after 
completion of the walkway. Locations of plantings may be adjusted as needed, but all previously 
approved plantings as shown on the approved landscape plan must be planted on the Subject 
Property. 
 

2. The Applicant must replace topsoil on all areas of soils disturbance.  Topsoil must be uniformly 
distributed in a four to eight-inch layer and lightly compacted to a minimum thickness of four 
inches. 

 
3. Prior to certification of the Site Plan, the Applicant must revise the landscape plan to show the 

location, details, and specifications of the necessary tree protection fence. 
 

4. Prior to certification of the Site Plan, the Applicant must revise the Site Plan to show a limits of 
disturbance line on the plan.  The limits of disturbance must encompass all grading, trenching, 
utility work, and other soil disturbance.  The limits of disturbance line must be located so that 
there will be no new impacts to or removals of trees that would otherwise be subject to a 
variance. 
 

5. Prior to certification of the Site Plan, the Applicant must revise the green area tabulations to 
ensure numerical consistency in all columns. 
 

6. Prior to certification of the Site Plan, the Applicant must revise the Site Plan to show that the 
pedestrian walkway will have a maximum width of seven feet. 

 
SITE DESCRIPTION  
 

The subject property, shown below and in Attachment A, is located on the block bounded by 
Ellsworth Drive, Springvale Road, Pershing Drive, and Cedar Street.  The subject property consists of Lot 
64 of the Chelsea Heights subdivision.  That subdivision consists of 64 platted lots as well as four platted 
parcels for open space, a private street, and private alleys.  The lot is 0.85 acres in size.  The subject 
property is within the RT-12.5 zone. 

 
The overall subdivision is being developed with 63 townhouses arranged on both sides of a 

private street.  Private alleys between each pair of townhouse rows provide vehicular access to garages 
in the ground floor of each unit.  Walkways, in landscaped courtyards, provide pedestrian access to each 
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unit’s front door.  The subject property (Lot 64) contains a stand-alone one-family dwelling – the historic 
Riggs-Thompson House, which is listed in the Master Plan for Historic Preservation. 

 
Surrounding properties to the north, south, and east are developed with one-family detached 

dwellings in the R-60 zone.  The properties to the south are a single row of one-family lots fronting on 
Cedar Street, primarily being used as commercial businesses.  The Silver Spring Central Business District 
is located on the opposite side of Cedar Street, with a mix of residential, office, retail, and entertainment 
uses.  A multi-family senior housing community is located across Pershing Drive to the east.  Nearby 
properties to the west include the former Silver Spring library site and Ellsworth Urban Park in the R-60 
zone, and a multi-family building in the C-O zone. 

 
The property is located in the Sligo Creek watershed.  No forests, wetlands, streams, or 

associated buffers occur on or near the property.   
 

 
Figure 1-Aerial Photograph.  Subject Property Outlined in Yellow. 

  
PREVIOUS APPROVALS 
 

Preliminary Plan 120000130 was approved by the Planning Board on June 14, 2001, for creation 
of one lot and expansion of the then-existing private Chelsea School.  A plat was recorded, creating the 
lot, but the school expansion did not occur.  The lot encompassed the entire site. 

 
Local Map Amendment G-892 was approved by the County Council on June 12, 2012, changing 

the site’s zoning from R-60 to RT-12.5.  Approval of the local map amendment included approval of a 
schematic development plan (SDP), which contains illustrative and binding elements. 
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Preliminary Plan 120130060 and Site Plan 820130040 were approved by the Planning Board on 
April 25, 2013, for subdivision of the property into 64 residential lots and four parcels and 
redevelopment of the site with 63 townhouses and retention of the historic Riggs-Thompson House as a 
private one-family dwelling. 

 
Site Plan Amendment 82013004A was approved by the Planning Board on February 25, 2016, 

for minor changes in the overall subdivision’s grading, landscaping, and hardscape. 
 
AMENDMENT DESCRIPTION 
 
Previous Proposal (February 25, 2016, Planning Board Hearing) 
 

A previous version of this application was heard by the Planning Board on February 25, 2016.  
The applicant proposed to add a 930 square-foot detached two-story garage on Lot 64 of the Chelsea 
Court subdivision.  Lot 64 contains the Riggs-Thompson House, which is listed in the Master Plan for 
Historic Preservation and now serves as a private residence. 

 
In correspondence and in testimony at the hearing, members of the community raised concerns 

that construction of the then-proposed garage would violate a binding element of the previously 
approved schematic development plan.  The binding element required recordation of a restrictive 
covenant to designate an area adjacent to the environmental setting for the Riggs-Thompson House as 
open space, with restrictions on the placement of buildings and other features.  Further, the community 
members raised the concern that the garage could not be built because it was not explicitly shown as a 
proposed building on the schematic development plan. 

 
At the hearing, the Planning Board deferred action on the application in order to allow the 

applicant an opportunity to file an application to amend the previously approved schematic 
development plan.  The SDP amendment was a necessary prerequisite to approval of the site plan 
amendment, because the approved SDP did not show a garage on Lot 64, and because a binding 
element of the SDP limited improvements in an open space area that encompassed a portion of Lot 64, 
including the portion of the lot where the previously proposed garage would have been placed. 
 
Current Proposal 

 
The site plan no longer proposes construction of a garage on Lot 64.  Rather, the site plan 

proposes construction of a paved pedestrian walkway from the existing paved driveway to the side of 
the house.  The walkway will be ramped down to provide access to a door into the basement of the 
house.  A nearby, redundant, existing walkway will be removed. 

 
An environmental setting has been established around the historic house.  The proposed 

walkway is partly outside and partly inside of the environmental setting.  A historic area work permit 
(HAWP) is required for construction of the portion of the walkway that is inside the environmental 
setting.  The Historic Preservation Commission will consider issuance of the HAWP after the Planning 
Board hearing on the site plan amendment. 

 
Under Site Plan 820130040, 50.93% of the gross tract area of the entire subdivision, or 116,471 

square feet, was set aside as Green Area, as required for projects in the RT-12.5 zone.  Lot 64 includes 
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27,670 square feet of the Green Area.  The Green Area on Lot 64 encompasses the entirety of Lot 64 
except the footprint of the existing house and driveway. 

 
Construction of the proposed walkway and removal of the existing redundant walkway will 

result in a net increase of 384 square feet of pavement.  Therefore, the application also includes a 384-
square-foot reduction in Green Area, from 27,670 square feet to 27,286 square feet on Lot 64, and from 
116,471 square feet to 116,087 square feet on the entire site.  Expressed as a percentage of the entire 
gross tract area, the Green Area will be reduced from 50.93% to 50.76%, which meets the requirement 
of the Zoning Ordinance.  As conditioned, the walkway will not exceed a width of seven feet, and the 
reduction in Green Area may be slightly smaller. 

 
The Riggs-Thompson House lot contains many trees within the environmental setting that would 

be subject to a forest conservation variance if any new impacts were proposed beyond those previously 
approved by the forest conservation plan and variance.  However, no variance is required because the 
construction activity will not impact any trees that are within the environmental setting.  However, 
construction of the walkway could impact several trees that are located outside of the environmental 
setting.  In order to protect these trees, staff recommends a condition of approval that would require 
the applicant to replace any trees damaged by construction of the walkway. 
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Figure 2-Site Plan Amendment 

 
ANALYSIS AND FINDINGS 
 

Pursuant to Section 7.7.1.B.3 of the 2014 Zoning Ordinance, this application was reviewed under 
the standards and procedures of the Zoning Ordinance in effect on October 29, 2014.  Section 59-D-3.7 
(c) and (d) of that ordinance outline the procedures for amending an approved site plan which require 
the Planning Board to approve any proposed modifications.  This amendment does not increase the 
approved residential density on the subject property and continues to conform to all other elements of 
the approved site plan. 
 

In the June 18, 2013, resolution approving Site Plan 820130040 (Attachment C), the Planning 
Board found that the application conformed to all binding elements of approved Local Map Amendment 
G-892, including its associated schematic development plan, and the requirements of the RT-12.5 zone.  
The Planning Board found the location of buildings and structures, open spaces, landscaping, recreation 
facilities, and pedestrian and vehicular circulation to be adequate, safe, and efficient, and each structure 
and use to be compatible with other uses and other site plans, and with existing and proposed 

Environmental Setting on 

Lot 64 (approximate) 
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development.  The previous application met all applicable requirements of Chapter 22A regarding forest 
conservation and Chapter 19 regarding water resource protection.  As conditioned, the proposed 
amendment does not affect the application’s conformance with these findings and the Planning Board’s 
prior findings remain valid and unchanged, except as modified below.  The proposed development must 
comply with the conditions of approval for Site Plan 820130040, as enumerated in Planning Board 
Resolution No. 13-64 dated June 18, 2013. 

 
As mentioned above, the application is subject to the binding elements of the previously 

approved Local Map Amendment G-892 (See Attachment D, County Council Resolution approving Local 
Map Amendment G-892).  One of those binding elements, No. 13, states: 

 
13. At the time of record plat, the Applicant will record a restrictive covenant for 

the open space area around the 37,056 square foot environmental setting for 
the Riggs Thompson House, generally consistent with the area shown on the 
Schematic Development Plan. The covenant will ensure that the area around 
the environmental setting will remain as open space in perpetuity but will 
enable Applicant to complete all work approved by the Planning Board as part 
of the site plan approval. Following completion of those improvements, the 
covenant will require advice from the Historic Preservation Commission to the 
Planning Board for any site plan amendment to the area subject to the 
covenant. 

 
The application is also subject to the conditions of approval of Preliminary Plan 120130060 (see 

Attachment E, resolution approving Preliminary Plan 120130060).  Condition 16 of the approved 
preliminary plan states: 

 
16. Prior to recordation of the plat, the Applicant must record a restrictive covenant 

for the open space area around the 37,056 square-foot environmental setting 
for the Riggs-Thompson House, generally consistent with the area shown on the 
Schematic Development Plan. The covenant will ensure that the area around 
the environmental setting will remain as open space in perpetuity but will 
enable the Applicant to complete all work approved by the Planning Board as 
part of the site plan approval. Following completion of those improvements, the 
covenant will require advice from the Historic Preservation Commission to the 
Planning Board for any site plan amendment to the area subject to the 
covenant. 

 
Pursuant to the binding element and Condition 16 of the preliminary plan, a restrictive covenant 

was recorded in the land records that sets forth restrictions on allowed uses and structures within the 
designated open space (Attachment F).  Three of the provisions of the restrictive covenant state: 

 
3. The open space area may include, but not be limited to, lawns, decorative 

planting, sidewalks and walkways, and active and passive recreation areas, 
including children’s playgrounds, fountains, wooded areas, watercourses and 
driveways, parking areas and accessory structures as approved by the 
Montgomery County Planning Board, but shall not include other parking lots or 
vehicular surfaces or buildings, except as shown on an approved site plan. 
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4.   As allowed by Binding Element 13 of the Development Plan approval, Developer 
may complete the improvements shown on Exhibit C or others approved by the 
Planning Board as part of the Site Plan process in the area subject to this 
Covenant. 

 
5. Following completion of the improvements depicted on the Site Plan (Exhibit C) 

any amendment to the Site Plan that is sought for the area subject to this 
Covenant requires the advice by the Historic Preservation Commission to the 
Planning Board.  This advice will be provided during the Site Plan amendment 
process, as applicable. 

 
Binding Element 13 and Preliminary Plan condition 16 require that the area outside of the 

environmental setting on Lot 64 (and on an adjacent open space parcel) remain as open space 
controlled by a restrictive covenant.  The binding element and the condition allow site plan amendments 
for additional improvements that are compatible with the open space, with Historic Preservation 
Commission advice.  The restrictive covenant specifically allows placement of walkways in the open 
space area if they are shown on a site plan approved by the Planning Board.  The restrictive covenant 
also allows amendment of the originally approved site plan, with advice from the Historic Preservation 
Commission. 

 
The Historic Preservation Commission met on May 25, 2016, to discuss the application.  In a 

memo dated June 22, 2016, the Historic Preservation Commission advised the Planning Board that the 
proposed scope of work is compatible with the historic Riggs-Thompson House, the scope of work 
supports the goal of preserving this Master Plan for Historic Preservation-designated historic site, and 
that the application is consistent with the purposes of the Historic Preservation Ordinance, Chapter 24A 
of the County Code (Attachment G). 

 
In addition, the width of the walkway is recommended to be conditioned to not exceed a width 

of seven feet, in order to minimize environmental impact. 
 
COMMUNITY OUTREACH 

The applicant has met all proper signage, noticing, and submission meeting requirements.  
Notice of the subject amendment was sent to all parties of record.  In all signage and noticing materials, 
the project description was modified to reflect the revised application.  As of the date of this staff 
report, staff has not received any correspondence on the revised application. 
 
STAFF RECOMMENDATION 
 

The site plan amendment meets all of the requirements established in the Zoning Ordinance.  It 
is consistent with the binding elements of Local Map Amendment G-892 and the conditions of 
Preliminary Plan 120130060. Therefore, staff recommends approval of Site Plan Amendment 
82013004A. 
 
 
ATTACHMENTS 

A. Vicinity Map 
B. Proposed Site Plan Amendment 
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C. Resolution Approving Site Plan 820130040 
D. Resolution Approving Local Map Amendment G-892 
E. Resolution Approving Preliminary Plan 120130060 
F. Restrictive Covenant 
G. Memo from the Historic Preservation Commission 



Attachment A



Attachment B



Attachment C





























Attachment D































Attachment E
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To:  Neil Braunstein, Area 1 

 

From:  Scott Whipple, FPP Historic Preservation Section 

 

Date:  June 22, 2016 

 

Re:  Limited Plan Amendment #82013004B 

 

 

The Historic Preservation Commission (HPC) met on May 25, 2016, for the purpose of reviewing 

Limited Plan Amendment #82013004B and providing advice to the Planning Board, pursuant to 

Binding Element 13 of Local Map Amendment G-892, Condition 16 of Preliminary Plan No. 

120130060, and the Restrictive Covenant between CS Homes Associates, LLC and the 

Montgomery County Planning Board of the Maryland-National Capital Park and Planning 

Commission. 

 

The HPC received materials and testimony provided by the applicant and testimony from six 

residents. . 

 

Having carefully considered all materials and testimony entered into the record, the HPC 

expressed support for the project, finding the proposed scope of work compatible with the 

historic Riggs-Thompson House.  The Commission advises the Planning Board that the scope of 

work would support the goal of preserving this Master Plan for Historic Preservation-designated 

historic site, and that Limited Plan Amendment #82013004B is consistent with the purposes of 

the Historic Preservation Ordinance, Chapter 24A of the County Code.  

 

MONTGOMERY  COUNTY  PLANNING  DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 
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