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 Amendments to replace 11 multi-family units 
(including 3 MPDUs) with 9 one-family attached 
units (including 3 MPDUs) and 1 HOA parcel; 
0.36 acres; RMX-2 zone; 

 Located in the northwest quadrant of the 
intersection of Catawba Hill Road and Sugarloaf 
Chapel Drive in the 1994 Clarksburg Master Plan 
& Hyattstown Special Study Area and as 
amended in 2011 and 2014  

 Application Accepted: August 28, 2015 
 Applicant: Miller and Smith at Clarksburg, LLC 
 

 

 

Staff Report Date: 03-10-16 

Description 

SP 

 
Staff recommends approval of Preliminary Plan No. 11995042C and Site Plan No. 82007022E for the Clarksburg 
Town Center. 
 The Applications are reviewed under the Zoning Ordinance in effect prior to October 30, 2014, due to the 

grandfathering provisions for applications approved before October 30, 2014 in Section 59.7.7.1.B.3. 
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SECTION 1:  CONTEXT AND PROPOSAL 
 
 
SITE DESCRIPTION 
 
Vicinity 
 
The subject site (“Property”) is located on the East side of the Clarksburg Town Center development, 
which is located northeast of Frederick Road (MD 355) between Clarksburg Road and Stringtown Road in 
the Clarksburg Planning Area. The Property, identified with a star on Figure 1, is bound by Catawba Hill 
Road to the east and Sugarloaf Chapel Drive to the south. Surrounding the Property to the north and 
west are approved townhouse units, some of which are built already. Across Catawba Hill Road is the 
Residents’ Club for the Clarksburg Town Center development and associated amenity areas. Little 
Bennett Elementary School is located one block to the north beyond Burdette Forest Road. The 
Property, and surrounding vicinity, is all zoned RMX-2 per the Zoning in effect prior to October 30, 2014.  
 

 
Figure 1 - Vicinity Map with the overall Clarksburg Town Center project outlined and Subject Property 

highlighted with a star 
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Site Analysis 
 

 
Figure 2 - Aerial Photo of the Subject Property outlined in red 

 
The Amendment is limited to a 0.36-acre site, which is owned and controlled by the Applicant, within 
the larger Clarksburg Town Center project. Currently, the site is vacant and mostly flat. Figure 2 outlines 
the limits of the Amendment.  
 
 
 
PROJECT DESCRIPTION 

 
Background & Previous Approvals  
 
919940040 & 119950420 
In December 1994, both a Project Plan (#919940040) and a Preliminary Plan (#119950420) were 
submitted for a neo-traditional community to be constructed in phases with a maximum of 1,300 
residential units, 100,000 square feet of office, and 150,000 square feet of retail by applying the 
optional method of development under RMX-2 zoning.  The Project Plan was approved in June of 1995 
and the Preliminary Plan was approved in March of 1996. 
 
819980010, 820020140, 820040340 
In 1998, Phase I Site Plan (#819980010), primarily covering the East Side of the Town Center, was 
approved for 768 dwelling units including 96 MPDUs. The Phase II Site Plan (#820020140) for 487 
dwelling units including 46 MPDUs was approved in 2002.  By June 2006, approximately 725 units of the 
approved 1,300 dwelling units had been built or were under construction in Phases I and II of the 

N 
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project.  A Phase III Site Plan (#820040340) that included the retail portion was submitted but never 
approved.   
 
Compliance Plan (also referred to as the Plan of Compliance or Compliance Program) 
On June 15, 2006, the Planning Board approved the Compliance Plan which is an agreement between 
Newlands (Developer) and Clarksburg Town Center Advisory Committee (CTCAC) which was captured in 
large part in an amended site plan for the entire site correcting discrepancies of the approved 
development standards to existing and proposed structures, and it called for significant improvements 
to the Town Center. 
 
91994004B, 11995042A, 820070220 
In July 2009, the Planning Board approved all three applications encompassing the following: 1) a total 
of 194,720 square feet of commercial uses, including up to 69,720 square feet of specialty retail; 2) 
1,213 residential dwelling units, including 12.5% MPDUs; 3) a waiver to permit a reduction in the 
number of parking spaces; and 4) a reconfirmation of the reduction in setbacks from adjacent 
residentially-zone properties [MCPB Nos. 08-163, 09-15, 09-16]. Although many elements of the 
Compliance Plan were incorporated into the approval of these plans, the Board did not require all 
elements of the Compliance Plan, such as certain parking structures in the retail core. 
 
91994004C & 82007022A 
In June 2010, the Planning Board approved an Amendment to Project and Site Plans for Clarksburg Town 
Center (91994004C & 82007022A) to correct the unit mix and unit count from 1,213 residential dwelling 
units and 701 one-family attached units to 1,206 and 700, respectively [MCPB Nos. 10-58, 10-59].  
 
82007022B 
On July 16, 2013, the Planning Board approved an Amendment to the Clarksburg Town Center Site Plan 
to reinstate accessory structure setbacks on certain lots, and confirm that based on the existing 
approved lot standards, either single-family detached houses with garages or the previously shown 
“Courtyard” houses could be built on certain lots [MCPB No. 13-125].  
 
82007022C (combined with 120140060 & 820140050 and Mandatory Referral 2015008) 
In September 2013, Third Try LC, the successor in interest to Newlands, in partnership with Montgomery 
County submitted an application for the extension of Clarksburg Square Road to the west through the 
Clarksburg Historic District, opposite to Redgrave Place, and the relocation of the historic Horace Willson 
House, as recommended in the Master Plan. 
 
91994004D, 11995042B, 82007022D 
In September 2015, the Planning Board approved an Amendment to the Clarksburg Town Center Site 
Plan to reduce the total number of residential units to 1,120; increase overall commercial density to 
206,185 SF including the addition of office and medical uses; revise the design and layout of the 
Commercial Core; add a new Community Building to the Residents’ Club; add a parking area on Sinequa 
Square; redesign Block H; revise Kings Pond Local Park and Piedmont Woods Local Park [MCPB Nos. 15-
85, 15-86 & 15-92]. 
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Proposal 
 
The subject Preliminary and Site Plan Amendments (collectively or independently referred to as 
“Application” or “Amendment”) to the approved Clarksburg Town Center propose to replace 11 multi-
family units (including 3 MPDUs) with 9 one-family attached units (including 3 MPDUs) and 1 HOA parcel 
(Figures 3 and 4). The proposed units will be 3 stories, 16-foot wide, rear-loaded accessed from a private 
alley off Sugarloaf Chapel Drive, and fronting on Catawba Hill Road. The Amendment is being reviewed 
under the Zoning Ordinance in effect prior to October 30, 2014. 
 
 

 
Figure 3 - Rendering of proposed 9 one-family attached units 

Residents’ Club 
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Figure 4 - Approved manor house with 11 multi-family units 

 
 
 
COMMUNITY OUTREACH 
 
The Applicant has met all proper signage, noticing, and submission meeting requirements.  Notice of the 
subject Amendment was sent to all parties of record on September 1, 2015.  As of the date of this Staff 
Report, Staff has not received correspondence on the Amendments. 
  

N 
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SECTION 3: PRELIMINARY PLAN AMENDMENT 
 
 
RECOMMENDATION AND CONDITIONS 
 
The Preliminary Plan meets all requirements established in Chapter 50 of the County Code, the 
Subdivision Regulations, and it is in substantial conformance with the recommendations of the 1994 
Clarksburg Master Plan & Hyattstown Special Study Area, as amended in 2011 and 2014. Staff 
recommends approval of Preliminary Plan No. 11995042C, subject to the conditions below. All other 
preliminary plan conditions of approval for this project remain valid, unchanged and in full force and 
effect. 
 
1. This Preliminary Plan is limited to a maximum of 1,118 residential dwelling units including 12.5% 

MPDUs, 129,545 square feet of retail, 45,280 square feet of medical office, and 31,360 square feet 
of office.  

2. The Planning Board accepts the recommendations of the Montgomery County Department of 
Transportation (“MCDOT”) in its letter dated February 10, 2016 for the Subject Application, and 
incorporates them as conditions of the Preliminary Plan approval.  The Applicant must comply with 
each of the recommendations as set forth in the letter, which may be amended by MCDOT, 
provided that the amendments do not conflict with other conditions of the Preliminary Plan 
approval. This letter does not supersede all previous MCDOT letters referenced in other approvals 
and covering other areas. 

3. Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and 
improvements as required by MCDOT. 

4. Prior to recordation of any plat, Site Plan No. 82007022E must be certified by Staff.   
 
 
 
ANAYSIS AND FINDINGS 
 

1. The Preliminary Plan Amendment substantially conforms to the Clarksburg Master Plan. 
 
The Amendment is consistent with and is in substantial conformance to the 1994 Approved and Adopted 
Clarksburg Master Plan & Hyattstown Special Study Area and the 2011 Limited Amendment to the 
Approved and Adopted Clarksburg Master Plan & Hyattstown Special Study Area to Allow an Exception 
to the Retail Staging Provisions (collectively referred to as “Master Plan”1). The Property is located 
within the Town Center District identified on Page 42 of the Master Plan.   
 
The modifications proposed by this Amendment have a very negligible impact on the Master Plan 
conformance findings of previous approvals. The Amendment still meets the eight policy objectives of 
the Master Plan for the Town Center (pages 15-30).  In terms of land use objectives (page 44), the 
Amendment substantially conforms to the recommendations in the Master Plan for housing mix. 
Although the ratio of multi-family units has decreased slightly from 21.1 to 20.1 percent and one-family 
attached units has increased slightly from 59.3 to 60.3 percent, the resulting mix of residential and non-
residential uses will still enable the creation of a lively and diverse place as envisioned by the Master 

                                                           
1 The Ten Mile Creek Area Limited Amendment to the Clarksburg Master Plan & Hyattstown Special Study Area 
does not include the Subject Property. 
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Plan.  The housing mix provided is not appreciably different than the current approved plans and 
maintains the general goals of the Master Plan while responding to market demand. 
  
Table 1: Comparison of proposed housing mix with approved and recommended housing mix 

Housing Mix Master Plan (p.44) Approved with 
11995042B 

Proposed 

Multi-family 25 to 45% 21.1% 20.1% 

Attached 30 to 50% 59.3% 60.3% 

Detached 10 to 20% 19.6% 19.6% 
*Please note: these percentages are based on the entire Town Center housing mix (both built houses outside the 
scope of this Application and remaining homes to be constructed as part of this Application). 

 
 

2. Public facilities will be adequate to support and service the area of the proposed subdivision. 
 
As a result of several APF validity extensions granted by the County Council, the subject Preliminary Plan 
has an APF approval through March 26, 2022. The modifications associated with the Amendment will 
not have an adverse impact beyond the previously approved development because the amended 
development density is within the limits previously approved through Preliminary Plan 11995042B.   
 
Site Access, Vehicular/Pedestrian Circulation and Rights-of-way 
Access to the Subject Property is provided off Sugarloaf Chapel Drive via a one-way private alley, which 
connects to the alleyway system internal to Block N. In coordination with MCDOT, the alley will be used 
as a right-in only off Sugarloaf Chapel Drive and the curb in front of Lot 9 on Sugarloaf Chapel Drive will 
be modified to provide one-way channelization. Pedestrian access is provided off Catawba Hill Drive to 
the front of the lots and via the private alley to the rear of the lots.  
 
As previously approved, access to the Subject Property was provided off Catawba Hill Drive via a private 
alley. The proposed modification will enable creating a continuous building façade along Catawba Hill 
Drive, which abuts the Resident’s Club and associated amenity areas, while maintaining safe, adequate 
and efficient vehicular access and circulation to the new townhouse units.  
 
Local Area Transportation Review (LATR) 
The overall Clarksburg Town Center site, which this application is part of, has a valid APF approval for 
transportation facilities.  The transportation impact of the revised development program does not 
exceed the impacts of the previously approved development.   
 
Policy Area Review  
Modifications proposed by the Subject Application do not impact Policy Area Review findings as 
approved by the Planning Board most recently with Amendment No. 11995042B. 
 
Other Public Facilities 
Public facilities and services continue to be available and will be adequate to serve the proposed 
development. The Property is served by adequate public water and sewer systems. The Amendment has 
been reviewed and approved by the Montgomery County Fire and Rescue Service, who have 
determined that the Property will have appropriate access for fire and rescue vehicles [Appendix B]. 
Other public facilities and services, such as, police stations, firehouses, and health services are operating 
according to the Growth Policy resolution in effect when the APF approval was granted and will be 
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adequate to serve the development.  No additional residential units are proposed with this Amendment; 
therefore, the development is not subject to a School Facility Payment review. 
 

3. The Application satisfies all the applicable requirements of the Forest Conservation Law, 
Montgomery County Code, Chapter 22A. 

 
The Amendment does not contemplate any modifications to the approved Final Forest Conservation 
Plan. 
 

4. The Application meets all applicable stormwater management requirements and will provide 
adequate control of stormwater runoff from the site.   

 
The Amendment does not contemplate any modifications to the approved SPA Final Water Quality Plan. 
 
 
Compliance with the Subdivision Regulations 
 
The Application has been reviewed for compliance with the Montgomery County Code, Chapter 50, the 
Subdivision Regulations.  The Application meets all other applicable sections.  The size, width, shape and 
orientation of the lots are appropriate for the location of the subdivision, given the recommendations of 
the Master Plan. The lot pattern is comparable to that approved and built as part of the Town Center.  
The size, shape, width and orientation of lots on the Amendment is appropriate and will provide a 
seamless continuation of the existing development.    
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SECTION 4:  SITE PLAN AMENDMENT 
 
 
RECOMMENDATION AND CONDITIONS 
 
Staff recommends approval of Site Plan 82007022E.  All site development elements shown at the end of 
Review Cycle no. 2 as submitted via ePlans to the M-NCPPC are required except as modified by the 
conditions below.2  All other Site Plan conditions of approval for this project remain valid, unchanged 
and in full force and effect. 
 
 
Conformance with Previous Approvals & Agreements 
 

1. Project Plan Conformance 
The development must comply with the conditions of approval for Project Plan No. 91994004D, 
or as amended.  
 

2. Preliminary Plan Conformance 
The development must comply with the conditions of approval for Preliminary Plan No. 
11995042C, or as amended. 
 

3. Fire and Rescue 
The Planning Board accepts the recommendations of the Montgomery County Fire and Rescue 
Services (MCFRS) Fire Code Enforcement Section in its correspondence dated December 29, 
2015, and hereby incorporates them as conditions of approval.  The Applicant must comply with 
each of the recommendations as set forth in the letter, which MCFRS may amend if the 
amendments do not conflict with other conditions of Site Plan approval. This letter does not 
supersede all previous MCFRS letters referenced in other approvals and covering other areas. 

 
Density & Housing 
 

4. Density 
The development is limited to a maximum of 206,185 SF of commercial uses (including office 
and retail), and a maximum of 1,118 dwelling units (including 12.5% MPDUs), on 270.92 acres. 
 

5. Moderately Priced Dwelling Units (MPDUs) 
a) The Planning Board accepts the recommendations of Department of Housing and 

Community Affairs (DHCA) in its correspondence dated October 7, 2015, and hereby 
incorporates them as conditions of the Site Plan approval.  The Applicant must comply with 
each of the recommendations as set forth in the letter, which DHCA may amend provided 
that the amendments do not conflict with other conditions of the Site Plan approval. 

b) The development must provide 12.5 percent MPDUs on-site as shown on the certified site 
plan and consistent with the requirements of Chapter 25A and the Master Plan. 

c) Before issuance of any building permit for any residential unit(s), the MPDU agreement to 
build between the Applicant and the DHCA must be executed. 

                                                           
2 For the purposes of these conditions, the term “Applicant” shall also mean the developer, the owner or any 
successor(s) in interest to the terms of this approval. 
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Site Plan 

 
6. Architectural Design/Compatibility 

a) The exterior architectural character, proportion, materials, and articulation of the MPDUs 
must be substantially similar to the exterior architectural character, proportion, materials, 
and articulation of the market-rate units. 

b) The Applicant must enhance high visibility end unit facades (Lots 78 and 86) by providing at 
least two architectural treatments from the following list: box or bay window, minimum of 
two windows, shutters, fireplace, brick water table, trim and headers on exposed side 
consistent with front elevation. The details of the architectural treatments must be shown 
on the Certified Site Plan. 

 
7. Site Plan Surety and Maintenance Agreement 

Before issuance of the 1st building permit, the Applicant must enter into a Site Plan Surety and 
Maintenance Agreement with the Planning Board for that Block or Phase.  The Agreement must 
include a performance bond(s) or other form of surety as required by Section 59-D-3.5(d) of the 
Montgomery County Zoning Ordinance, with the following provisions: 
a) A cost estimate of the materials and facilities, which, upon Staff approval, will establish the 

surety amount.  
b) The cost estimate must include applicable Site Plan elements, including, but not limited to 

plant material, on-site lighting, site furniture, mailbox pad sites, fences, railings, private 
roads and alleys, curbs and gutters along all private roads and alleys, paths and associated 
improvements within the relevant phase of development.  The surety must be posted 
before issuance of any building permit within each relevant Block or Phase of development 
and will be tied to the development program. 

c) The bond or surety must be tied to the development program, and completion of all 
improvements covered by the surety for each Block or Phase of development will be 
followed by inspection and potential reduction of the surety. 

d) The bond or surety for each phase shall be clearly described within the Site Plan Surety & 
Maintenance Agreement including all relevant conditions and specific CSP sheets depicting 
the limits of each Block or Phase.   

 
8. Certified Site Plan 

Before approval of the Certified Site Plan the following revisions must be made and/or 
information provided subject to Staff review and approval: 
a) Include the final forest conservation approval letter, stormwater management concept 

approval letter, development program, and Resolution on the approval or cover sheet(s). 
b) Add a note stating that “Minor modifications to the limits of disturbance shown on the site 

plan within the public right-of-way for utility connections may be done during the review of 
the right-of-way permit drawings by the Department of Permitting Services.” 

c) Modify data table to reflect development standards approved by the Planning Board. 
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FINDINGS 
 
1. The site plan conforms to all non-illustrative elements of a development plan or diagrammatic plan, 

and all binding elements of a schematic development plan, certified by the Hearing Examiner under 
Section 59-D-1.64, or is consistent with an approved project plan for the optional method of 
development, if required, unless the Planning Board expressly modifies any element of the project 
plan. 

 
Neither a development plan, diagrammatic plan nor schematic development plans were required for the 
subject site. The Site Plan Amendment is consistent with Project Plan Amendment No. 91994004D for 
the Clarksburg Town Center in terms of land uses and maximum densities, design layout, development 
standards, and conditions of approval.    
 
 
2. The site plan meets all of the requirements of the zone in which it is located, and where applicable 

conforms to an urban renewal plan approved under Chapter 56.   
 

The Subject Property is zoned RMX-2 per the Zoning Map in effect prior to October 30, 2014. The 
Amendment was reviewed under the Zoning Ordinance in in effect prior to October 30, 2014, which is 
allowed under the grandfathering provisions for applications approved before October 30, 2014 in 
Section 59.7.7.1.B.3. As demonstrated in the Data Table below, the Amendment meets the general 
requirements and development standards of the RMX-2 zone, under the optional method of 
development. 
 
The Amendment slightly modifies the housing mix for the overall project. As a result, the ratio of multi-
family units continues to be below the Master Plan recommended ratio, and the ratio of one-family 
attached units continues to be above the recommended ratio. As previously approved, the Planning 
Board found that the project substantially conformed to the Master Plan by providing a mix of 
residential and non-residential uses that enabled the creation of a lively and diverse place as envisioned 
by the Master Plan although the housing mix provided was slightly outsides the ratios recommended.  
Because the new housing mix provided is not significantly different from the current approved plans and 
maintains the general goals of the Master Plan while responding to market demand, Staff finds that the 
Amendment substantially conformed to the Master Plan. Lastly, DHCA strongly supports replacing the 
approved multi-family units with one-family attached. 
 
The Data Table below lists only those development standards that are being modified by the Subject 
Amendment. All other development standards remain in full force and effect as approved. 
 

Data Table for the RMX-2 Zone, Optional Method of Development 
 

 
Development Standard 

Zoning Ordinance 
Permitted/Required  

Previously 
Approved with 
Site Plan 
82007022D 

Proposed for 
Approval with 
82007022E 

Density & Land Use    

Residential D.U.s 
(> 30 acres site area) [59-C-10.3.6] 

150 min. 1,120 1,118 



14 
 

Max. Residential Density (du/acre)   
[59-C-10.3.7] 

7 d.u./acre 3 
(1,428 d.u.) 

6.27 4 
 

6.26 

Unit Mix 5 
One-family detached 
One-family attached 
Multi-family 

 
10-20% 
30-50% 
25-45% 

 
219 (19.6%) 
665 (59.3%) 
236 (21.1%) 

 
219 (19.6%) 
674 (60.3%) 
225 (20.1%) 

MPDUs [Chapter 25A] 12.5% 12.5% 12.5% (140 MPDUs) 

Min. Individual Lot Setbacks    

One-family attached  
(Block N) Lots 78-86 

   

Main Structure Setbacks 
Public Street (Front/Side) 
Sideyard (Interior Unit) 
Sideyard (End Unit) 
Rearyard 

Accessory Structure Setbacks 
Frontyard 
Sideyard (End Unit/Street) 
Sideyard (Interior Unit) 
Rearyard 

To be determined at 
Site Plan 

n/a 
 

 
5 
0 
3 
5 
 
50 
3 
0 
0 

Max. Building Height (ft)    

Residential 
One-family attached 

Lots 78-86, Block N 
Accessory structures 

To be determined at 
Site Plan 

 
 

 
 
40 
25 

Vehicle Parking Spaces [Section 7.7.1.B.3.b]    

East Side Residential    

One-family attached (9 units) 18 (2 spaces/unit) n/a 18 

 
 
 

3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, and 
pedestrian and vehicular circulation systems are adequate, safe, and efficient. 

 
a) Locations of buildings and structures 

The locations of buildings and structures are adequate, safe, and efficient. The Amendment replaces 11 
multi-family dwelling units (including 3 MPDUs) with 9 one-family attached dwellings units (including 3 
MPDUs). The attached units are adequately oriented towards Catawba Hill Road, which abuts the 
Residents’ Club, and rear loaded from a private alley off Sugarloaf Chapel Drive. This orientation 
combined with minimum or no setbacks from the road is consistent with other built units on Catawba 
Hill Road, which will allow for a seamless continuation of the streetscape treatment and pedestrian 
experience.  
 

                                                           
3 Max residential density established by the 1994 Clarksburg Master Plan, p.43. 
4 Calculated by dividing the total number of units by 178.63 acres, which is the area covered by residential uses in 
the RMX-2 Zone. 
5 Mix of units allocated by the 1994 Clarksburg Master Plan, p.44. 
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b) Open Spaces 
The Amendment does not contemplate any modifications to the approved open space network.  
 

c) Landscaping and Lighting 
The landscaping is adequate, safe, and efficient. The Amendment makes revisions to the landscape in 
Lot N in order to accommodate the new unit types and layout revisions. The landscape plan includes 
street trees, which will replace existing street trees as necessary if disturbed during construction. It 
includes ornamental trees in front yards and in between rear driveways, which adequately scale down 
the buildings while providing shade and aesthetic value. Evergreen trees at the entrance to the alleyway 
efficiently screen a portion of the alleyway and narrow its perceived width. 
 
The Amendment does not contemplate any modifications to the approved lighting. 
 

d) Recreation Facilities 
The Amendment does not contemplate any modifications to the approved recreation facilities. The 
change in unit type from multi-family to one-family detached units combined with a decrease in the 
overall number of units has decreased the recreation demand points for the project. As a result, the 
approved recreation facilities continue to be adequate, safe, and efficient at meeting the recreation 
demand for the total of 1,118 units.  
 

e) Pedestrian and Vehicular circulation systems 
The pedestrian and vehicular circulation systems are adequate, safe, and efficient. The Amendment 
continues the existing sidewalk along Catawba Hill Road and wraps it around the corner to Sugarloaf 
Chapel Drive. The 5-foot accessible sidewalk adequately and safely accommodates pedestrian 
circulation within the site and to the front of the units. Vehicular circulation is accommodated via a new 
one-way private alley that is accessed off Sugarloaf Chapel Drive and connects to the alley system in 
Block N. In coordination with MCDOT, the alley will be used as a right-in only off Sugarloaf Chapel Drive 
and the curb in front of Lot 9 on Sugarloaf Chapel Drive will be modified to provide one-way 
channelization. The new alley provides adequate and safe access to the rear of each unit while 
improving connectivity in Block N.  
 
 
4. Each structure and use is compatible with other uses and other site plans, and with existing and 

proposed adjacent development. 
 

The 9 one-family attached dwellings units (including 3 MPDUs) are compatible with the surrounding 
existing development in terms of unit type, massing, and orientation. The unit type in the immediate 
vicinity of the new units, including Block N and Block L, is predominantly one-family attached with some 
two-over-two’s. Both existing and proposed units are consistently oriented towards the street and rear-
loaded from alleys.  
   
 
5. The site plan meets all applicable requirements of Chapter 22A regarding forest conservation, 

Chapter 19 regarding water resource protection, and any other applicable laws. 
 

The Amendment does not contemplate any modifications to the approved Final Forest Conservation 
Plan and SPA Final Water Quality Plan. 
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APPENDICES 

 
A. Relevant Resolutions 
B. Agency Letters 
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specialty 

retail; and 

1 

,213 

residential


dw elling units, 

including 

12.5 

percent 

m oderately 

priced 

dw elling 

units 

("M PD U s"); and


W H ER EAS, 

on August 

28,2014, 

Third 

Try LC  

("Applicant") filed an application


for approval 

of an 

am endm ent 

to the 

previously 

approved 

prelim inary 

plan 

including 

the


follow ing 

m odifications:


1) R educe 

the total 

num ber 

of residential 

units by 86, 

from  

1 

'206 

to 1 

,12O '' 

and


2) Increase 

com m ercial 

square 

footage


by 11,465 square 

feet, w hich 

includes


the addition 

of office 

and 

m edical uses 

yielding 

a total 

of 

206,185 square 

feet;


and


I 

ln2014, a 

Lim ited Am endm ent 

to the 

1994 C larksburg 

M aster 

Plan & 

H yattslow n 

Special Study 

Area


M aster Plan 

w as adopted 

as the Ten 

M ile C reek 

Area Lim ited 

Am endm ent. 

The Subiect 

Property 

w as not


included 

w ithin 

the area 

that w as subject 

to the 

Am endm ent.


Approved 

as to


301.495.4605 

Fax: 301.495.1320
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W H ER EAS, Applicant's 

prelim inary 

plan 

application 

w as designated Prelim inary


Plan N o. 119950428, C larksburg Tow n 

C enter 

("Prelim inary 

Plan," 

"Am endm enf'or


"Application"); 

and


W H ER EAS, 

follow ing review  

and analysis of the 

Application by Planning Board


staff 

("Staffl') 

and other 

governm ental 

agencies, Staff issued a 

m em orandum  

to the


Planning Board, dated July 9,2015, setting forth its analysis and recom m endation 

for


approval of the Application, subject to certain conditions 

("Staff 

R eport"); and


W H ER EAS, on July 23, 2015, the Planning Board held a 

public 

hearing 

on the


Application, and at 

the hearing the Planning Board heard testim ony and received


evidence subm itted 

for 

the 

record 

on the 

Application; and


W H ER EAS, on July 23, 2015 the Planning 

Board voted to approve the


Application subject 

to conditions, on the m otion of C om m issioner 

D reyfuss, seconded


by C om m issioner 

Fani-G onzalez, w ith a vote of 3-0; C om m issioners 

Anderson,


D reyfuss and Fani-G onzalez 

voting in favor. 

C om m issioner 

W ells-H arley 

w as 

absent


from  

the 

hearing, and Presley 

w as recused from  

participating.


N O W , 

TH ER EFO R E, BE lT R ESO LVED  that the 

Planning Board approves


Prelim inary Plan N o. 

119950428 for 206,185 square feet of 

com m ercial uses, w hich


includes 

up to 129,545 square 

feet of retail and 76,640 square 

feet of office; and up lo


1,120 residential dw elling units, 

including 12.5 

percent 

M PD U S, 

subject to the follow ing


conditions:'


1. The 

Applicant m ust com ply 

w ith 

conditions 

of approval 

for Prelim inary Plan 

N o.


119950420 

(M C PB 

R esolution N o.), as am ended 

by 

Prelim inary Plan N o.


11995042A 

(M C PB 

R esolution N o. 08-163), except 

as m odified by 

this Application,


and as 

show n on the 

C ertified Prelim inary Plan.


2. This 

Prelim inary Plan 

is lim ited to a m axim um  of 

1,12O  residential 

dw elling units


including 

12.5%  M PD U s, 

129,545 square feet of 

retail, 45,280 

square feet of


m edical office, 

and 31 

,360 

square 

feet of office.


Final num ber of 

M PD U s to be determ ined at the 

tim e of site 

plan.


The 

Planning Board 

has accepted the recom m endations 

of the 

M ontgom ery C ounty


D epartm ent 

of Transportation 

("M C D O T") 

in its 

letter dated June 

25, 2015, and


incorporates them  

as conditions of the 

Prelim inary 

Plan approval. 

The Applicant


m ust 

com ply w ith each 

of the recom m endations 

as set 

forth in the 

letter, w hich m ay


be am ended 

by M C D O T, 

provided 

that the am endm ents 

do 

not conflict w ith 

other


conditions 

of the Prelim inary 

Plan approval.


2 

For 

the 

purpose 

of these 

conditions, the term  

"Applicant" 

shall 

also m ean the 

developer, the


ow ner or 

any successor(s) 

in interest to the term s 

of this approva..


? 

4. 
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5. The Applicant m ust 

participate 

w ith 

the 

M C D O T, in 

accordance 

w ith the M em oranda


of U nderstanding dated June 

25,2015, 

to im prove Stringtow n 

R oad 

and C larksburg


R oad including its interections w ith M D  

355 

and Snow den Farm  Parkw ay.


6. 

Prior 

to 

recordation of 

plat(s), 

the Applicant m ust satisfy the 

provisions 

for access


and im provem ents as 

required 

by M C D O T.


7. The Applicant m ust dedicate and show  on the record 

plat(s) 

the follow ing


dedications and 

rights-of-w ay:


East Side


C larksm eade D rive 

- 

25 feet from  centerline of 

pavem ent


C larks C rossing 

D rive 

- 

25 feet from  centerline of 

pavem ent


C larksburg Square 

R oad 

- 

30 

feet 

from  centerline 

of 

pavem ent


C ataw ba H ill D rive 

- 

25 feet from  

centerline of


pavem ent

W est Side 

(Public)


C larksburg Square 

R oad 

- 

30 feet from  centerline of 

pavem ent


Ebenezer C hapel 

R oad 

- 

25 feet 

from  centerline 

of 

pavem ent


Public 

H ouse R oad 

- 

30 feet from  centerline of 

pavem ent


O verlook 

Park D rive 

- 

53 feet total w idth


W est Side 

(Private)


G eneral Store 

D rive 

- 

w ithin a 60 foot w ide right-of-w ay/parcel


M artz Street 

- 

w ithin a 

48 foot w ide rightof-w ay/parcel


8. The Applicant 

m ust dedicate all road rights-of-w ay 

not referenced 

above to the 

full


w idth m andated 

by the C larksburg M aster Plan 

or as otherw ise designated 

on the


Prelim inary Plan.


9. The Applicant 

m ust construct all 

road im provem ents 

w ithin the rights-of-w ay 

show n


on 

the approved 

Prelim inary Plan to the 

full w idth m andated 

by the 

m aster 

plan


and/or 

to the design 

standards im posed by all applicable 

road codes. O nly those


roads 

(or 

portions 

thereof) expressly 

designated on 

the Prelim inary 

Plan, 

"To 

Be


C onstructed 

By 

_"


are excluded 

from  this condition.


10.The Applicant 

m ust construct the 

private 

internal street(s) 

to applicable 

M ontgom ery


C ounty 

structural standards 

and m ust construct 

all corresponding 

sidew alks, 

both on


and off the 

Subject 

Property, to applicable 

AD A standards.


11.The C ertified 

Prelim inary 

Plan 

and 

record 

plats 

m ust note and delineate 

the 

lim its of


the 

follow ing rights-of-w ay 

abandonm ents:


. 

C ouncil 

R esolution 

N o. 16-'1487, 

"A8722, 

Portion of 

C larksridge 

R oad"


. 

C ouncil 

R esolution N o. 16-1488, 

"AB72O , 

Portions 

of O verlook 

Park D rive"


. 

C ouncil 

R esolution N o. 

16-1489, 

" 

A8721 

, 

Portion of 

C larksburg Square


R oad"


12.Pnor to 

record 

plat 

approval, 

renam e G eneral 

Store 

D rive in accordance 

w ith 

the


Addressing and 

Street N am ing G uidelines 

and 

Procedures and 

assign 

it as a 

private


street 

pursuant 

to the 

guidelines 

established 

in 50-26(e).
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13.Prior 

to 

approval of the first record 

plat 

for 

private 

streets on the W est Side, the


Applicant 

m ust 

provide 

for review  

and approval 

by Staff, a 

public 

use and access


easem ent to M ontgom ery C ounty, in trust for the 

public, 

in a recordable form 


containing 

provisions 

to address the follow ing for all 

private 

streets:


a) Each 

private 

street 

m ust be located 

w ithin 

its ow n 

parcel, 

separate from  the


proposed 

developm ent, and m ust be show n on the 

record 

plat.


b) Entitlem ent 

for open and unobstructed 

public 

use of the easem ent 

for all


custom ary 

vehicular, 

pedestrian 

and bicycle, 

and loading access. 

The


easem ent 

granted 

to the 

public 

m ust be 

volum etric, in order to accom m odate


uses below  

and above the street easem ent area 

and m ust accom m odate


public 

utility easem ents;


c) O bligation for the 

Applicant 

to construct 

the streets 

pursuant 

to com parable


M C D O T structural construction standards, at 

the Applicant's expense;


d) O bligation 

to install traffic control devices 

w ithin the 

private 

street easem ent


area, based 

on 

prevailing 

standards, at the C ounty's 

request, and at the


Applicant's expense;


e) 

O bligation 

for the 

Applicant 

to 

m aintain and repair the streets 

in 

acceptable


conditions 

for all access and loading 

purposes, 

at its expense;


f) O bligation 

for the Applicant to keep the streets 

free of snow , litter and 

other


obstructions and 

hazards at all reasonable tim es, 

at the Applicant's expense;


g) 

Entitlem ent 

for the Applicant or its designee to 

close 

private 

streets 

for norm al


m aintenance and 

repair at reasonable tim es 

and upon reasonable 

prior 

notice


to the 

public. 

C losure 

for recreational 

purposes, 

i.e., Block Parties, Parades,


R aces, 

etc., m ust follow  

M C D O T 

protocol 

to include, but 

not be lim ited to:


i. Signage 

notifying 

public 

of road closures, 

lane 

restrictions, or 

parking


restrictions to 

be in 

place 

at least one 

w eek 

prior 

to closure at 

locations


in accordance 

w ith adopted M C D O T standards.


ii. 

M aintain vehicular and 

pedestrian 

access 

to 

properties 

abutting


closure 

if 

possible, 

and open to em ergency 

vehicle 

passage 

at all


tim es.


iii. Traffic 

control devices to be 

placed 

in accordance 

w ith adopted


M C D O T standards.


iv. 

W ritten notice 

in 

accordance 

w ith adopted 

M C D O T standards.


v. C oordination 

w ith 

affected 

civic 

associations, 

hom eow ners


associations 

and businesses 

to be notified 

in w riting tw o 

w eeks 

prior 

to


event.


vi. D im ensions 

of signage 

in 

accordance 

w ith adopted 

M C D O T standards


14. The follow ing 

prior 

conditions 

of approval 

for road dedications 

as set 

forth in the


Planning Board 

O pinion dated 

M arch 26, 1996 

in Prelim inary 

Plan 119950420


rem ain in full 

force and effect:


a) D edication 

of the 

follow ing roads as show n 

on the 

plan 

m ust be 

provided 

as


follow s:

i. C larksburg 

R oad 

for 

ultim ate 

80' right-of-w ay.
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ii. Snow den Farm  Parkw ay 

(form erly 

Piedm ont R oad; 4-305) 

for 

ultim ate


80' right-of-w ay.


iii. Stringtow n R oad 

(4-260) 

for ultim ate 

120' right-of-w ay.


15.The Applicant 

m ust 

dedicate 

to M -N C PPC  the approxim ately 66-acre 

portion 

of the


Subject Property identified as 

Parcel 200, Tax M ap EW 42 for use as a 

local 

park per


the C larksburg 

M aster Plan. The land m ust be dedicated 

to the M -N C PPC  

in 

a 

form 


of deed approved by the O ffice 

of G eneral C ounsel, 

w hich Liber 

and 

Folio m ust be


noted on the record 

plat. 

At 

the 

tim e 

of conveyance, 

the 

property 

m ust be free of


any trash 

and unnatural debris. In the event 

the Applicant is to com plete


im provem ents on the 

property 

to be dedicated, 

the Applicant m ust enter 

into a


R ecreational Facilities 

Agreem ent 

(R FA) 

or a Park 

Perm it w ith the D epartm ent 

of


Parks. 

Both the deed and the 

R FA/Park Perm it m ust be 

in 

a 

form  approved by the


D epartm ent 

of Parks and the O ffice of G eneral 

C ounsel.


16.The Applicant m ust dedicate 

to M -N C PPC  the 

follow ing 

properties 

show n 

on the


Prelim inary Plan:


Parcel A, Block V at approxim ately 

0.09 acres


Parcel C , 

Block V at approxim ately 0.30 

acres


Parcel 

D , Block V at approxim ately 

4.79 acres


Parcel 

Q , 

Block 

A at approxim ately 11.05 

acres


The 

properties 

are for use 

as the G reenw ay 

and a shared use 

path 

connecting


C larksburg 

R oad to Stringtow n 

R oad 

per 

the C larksburg 

M aster 

Plan. The land


m ust be dedicated 

to the M -N C PPC  

in a form  of 

deed approved by 

the O ffice of


G eneral 

C ounsel, 

w hich Liber and 

Folio m ust be 

noted on the record 

plat. 

At the


tim e 

of conveyance, the 

property 

m ust be 

free of any trash 

and unnatural 

debris. In


the event 

the Applicant 

is to com plete 

im provem ents 

on the 

property 

to be


dedicated, 

the 

Applicant m ust 

enter into a R ecreational 

Facilities Agreem ent 

(R FA)


or 

a Park 

Perm it w ith the D epartm ent 

of Parks. 

Both the deed and 

the R FA/Park


Perm it 

m ust be in a 

form  approved by the 

D epartm ent 

of Parks and 

the O ffice of


G eneral 

C ounsel.


17.Parcel 

K, 

Block BB as show n 

on the Prelim inary 

Plan 

m ust be m ade 

available for


dedication 

to 

M ontgom ery C ounty 

in accordance 

w ith developm ent 

program  

triggers


in the 

certified site 

plan.


18.The record 

plat 

m ust show  

necessary easem ents.


19.The 

record 

plat 

m ust reflect all 

areas under 

H om eow ners 

Association ow nership 

and


specifi cally 

identify storm w ater 

m anagem ent 

parcels.


20.The 

record 

plat 

m ust reference 

the C om m on 

O pen 

Space C ovenant 

recorded at


Liber 

28045 

Folio 578 

("C ovenant"). 

The 

Applicant 

m ust 

provide 

verification 

to staff


prior 

to 

release of the 

final building 

perm it 

that the 

Applicant's 

recorded 

H O A


D ocum ents 

incorporate the 

C ovenant by 

reference.


21.Pior 

to recordation 

of any 

plat, 

Site Plan 

N o. 82007O 22D  

m ust 

be certified 

by


M N C PPC  

Staff.


22.N o 

clearing or 

grading 

of 

the site, or 

recording 

of 

plats prior 

to certified 

site 

plan


approval.
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23. 

Final 

approval 

of the num ber and location of buildings, 

dw elling units, on-site


parking, 

site circulation, sidew alks, and bikepaths 

w ill be determ ined at site 

plan.


24.The certified Prelim inary 

Plan m ust contain the follow ing note:


U nless specifically 

noted 

on this 

plan 

draw ing or 

in 

the Planning 

Board


conditions 

of approval, the building 

footprints, building heights, 

on-site


parking, 

site circulation, 

and sidew alks show n on 

the Prelim inary Plan are


illustrative. The final 

locations 

of 

buildings, structures and 

hardscape w ill


be determ ined 

at the tim e of site 

plan 

approval. Please refer to the 

zoning


data 

table for developm ent standards such 

as setbacks, building


restriction 

lines, 

building 

height, and lot coverage 

for each lot. O ther


lim itations for site developm ent 

m ay also be included 

in the conditions 

of


the 

Planning Board's approval.


25.In the event 

that
a subsequent site 

plan 

approval substantially 

m odifies 

the


subdivision show n 

on the approved Prelim inary 

Plan w ith respect to 

lot configuration


or location or right-of-w ay 

w idth, or alignm ent, the 

Applicant m ust obtain approval 

of


a 

Prelim inary Plan am endm ent 

prior 

to certification of that site 

plan.


26.The Adequate 

Public Facility 

("APF") 

review  for this Prelim inary 

Plan w ill 

rem ain


valid 

under the 

approval of 

Prelim inary Plan 

N o. 11995042A and 

as extended 

by


C ounty C ouncil 

action until M arch 

26,2022.


BE lT FU R TH ER  R ESO LVED , 

that, having 

considered the 

recom m endations


and findings of 

its Staff as 

presented 

at the hearing 

and 

as 

set forth 

in 

the 

Staff R eport,


w hich the Board 

hereby adopts and 

incorporates by 

reference 

(except 

as 

m odified


herein), and 

upon consideration 

of the entire 

record, the Planning 

Board 

FIN D S, 

w ith


the conditions of 

approval, that:


1. The 

Prelim inary Plan substantially 

conform s 

to the M aster 

Plan.


The Am endm ent 

provides 

a m ixed-use com m unity 

w ith 

office, 

retail, 

restaurant, 

and


civic uses 

in addition to 

a variety of 

housing types 

including one-fam ily 

detached,


one-fam ily attached, 

and 

m ulti-fam ily units, 

w hich create a 

lively and 

diverse 

place.


The clustering 

of non-residential 

uses on the 

W est Side 

com bined 

w ith significant


open spaces, 

such 

as the 

Tow n G reen, the 

plaza 

w ith splash 

fountain 

and 

the


G reenw ay beyond, 

create 

a strong central 

focus and 

identity 

for the Tow n 

C enter.


The Tow n C enter 

continues 

to be a 

pedestrian 

oriented 

neighborhood 

by 

providing 

a


w ell-connected street 

system , 

orienting buildings 

tow ards the 

streets, and 

providing


a variety of open 

spaces.


2. Pubtic facitities 

w ill be adequate 

to support 

and service 

the 

area of the 

approved


subdivision.


As a result 

of a series 

of Adequate 

Public 

Facilities 

("APF") 

validity extensions


granted 

by the 

C ounty C ouncil, 

the 

Prelim inary 

Plan 

has a valid 

APF approval
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through 

M arch 26, 2O 22. The Planning 

Board finds that the Am endm ent w ill not have


an adverse im pact beyond the 

previously 

approved developm ent because 

the


am ended developm ent density is w ithin 

the 

lim its 

previously 

approved through


Prelim inary 

Plan 

1 1995042A.


Site 

Access. Vehicular/Pedestrian 

C irculation and 

R iohts-of-W av


The C larksburg Tow n C enter site, 

including 

the 

incom plete 

'W est 

Side" tow n center,


"G reenw ay," 

"East 

Side" residential developm ent, and 

"Piedm ont 

W oods Park," is


currently accessed via Snow den Farm  Parkw ay 

(A-305), 

Stringtow n R oad 

(4-260),


and C larksburg 

R oad 

(A-27). 

Future access 

to 

the site w ill be enhanced through the


w idening
of Stringtow n R oad, 

im provem ents 

along C larksburg 

R oad, 

and


m odification of the C larksburg R oad/ Snow den Farm  Parkw ay intersection. Internal


circulation 

w ithin the East Side is currently accom m odated by a 

public 

east-w est


roadw ay, C larksburg Square 

R oad 

(P-5), 

w hich w ill be extended into the W est Side


through this Application. R elated developm ent applications 

(Prelim inary 

Plan


N o.120140060 

(M C PB 

N o. 15-79/Site 

Plan N o. 

820140050 

(M C PB 

N o. 15-

80yM R 2015008), 

all approved bythe Planning Board on July23,2015, 

w ill extend


C larksburg Square 

R oad to Frederick R oad 

(M D  

355) through the C larksburg


H istoric 

D istrict. Loading for each com m ercial building on the 

W est 

Side 

w ill 

occur


via the 

proposed 

intem al 

street 

netw orU  surface 

parking 

lots and w ill 

not require


queuing 

on adjacent 

public 

roadw ays.


The 

Am endm ent w ill enhance future north-south 

connectivity by com pleting a 

new 


private 

road connection, 

currently labelled as 

"G eneral 

Store D rive" on the


Application draw ings. 

To 

avoid 

confusion for em ergency responders, this 

private


street 

w ill 

be 

designated by a 

nam e 

other 

than 

"G eneral 

Store 

D rive" because a


street know n by that 

nam e already exists 

w ithin the Subject 

Property 

and 

the new 


private 

street w ill 

not connect to the existing G eneral Store 

D rive.


G eneral 

Store D rive has a sim ilar 

alignm ent w ith that of 

the form erly approved


"G eneral 

Store 

D rive," located betw een Stringtow n 

R oad and C larksburg 

Square


R oad. 

The 

street 

w ill be located 

w ithin 

a 

discrete 

parcel (private 

right-of-w ay)


m easuring approxim ately 

60-feet w ide and 

w ithin
a 

public 

access 

easem ent


coterm inous 

w ith the 

parcel. 

As discussed at 

the hearing, the 

Planning Board


accepted the 

road design, as show n 

on the Prelim inary 

Plan, depicting tw elve-foot


w ide travel lanes 

to accom m odate 

larger service vehicles 

and eight-foot 

w ide


parking 

lanes.


Future transportation 

im provem ents to C larksburg 

R oad 

and Stringtow n 

R oad

associated 

w ith 

this Application 

w ill be im plem ented 

through


a roadw ay


im provem ent 

package 

agreem ent, described 

in the M em oranda 

of U nderstanding


dated 

June 25, 2015, betw een 

the Applicant 

and the 

M C D O T. Funding 

for the
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roadw ay im provem ent 

package 

has 

been secured through C ounty C ouncil


appropriation.


C larksburg Square 

R oad is identified 

as R edgrave Place in the M aster Plan. 

This


road 

is recom m ended 

to be a Business D istrict Street w ithin a 7O -foot w ide right-of-

w ay, w ith 2 travel lanes through the W est 

Side of the C larksburg Tow n C enter. 

The


Prelim inary Plan 

show s 

a 

60-foot 

w ide 

right-of-w ay for the section of C larksburg


Square 

R oad 

through the C om m ercial C ore of the Tow n C enter. The 60-foot w ide


right-of-w ay m atches the existing right-of-w ay that has been 

platted 

and constructed


in the far w estem  

section 

of the Tow n 

C enter 

im m ediately adjacent to the H istoric


D istrict. O nce C larksburg Square R oad enters the 

H istoric D istrict, it 

transitions 

to a


S0-foot w ide right-of-w ay in order the m inim ize im pacts to the 

historic 

character 

and


resources in the H istoric D istrict.


W ithin the C om m ercial C ore, 

C larksburg 

Square 

R oad is depicted as a Business


D istrict Street w ith tw o 11-foot 

w ide 

travel lanes and 

w here appropriate, 8-foot 

w ide,


on-street 

parking 

spaces on each side of the road. 

A 

tree 

panel, 

approxim ately 

5-

feet 

w ide, 

separates 

the S-foot w ide sidew alk from  the curb. C hokers, 

located at all


intersection, m inim ize the 

pedestrian 

crossing distance in this high 

pedestrian 

area.


The chokers, in com bination 

w ith 

the on-street 

parking, 

w ill help delineate 

and


separate the 

pedestrian 

realm  from  

the 

vehicular realm , slow  traffic, and 

generally


im prove 

public 

safety. The nanow er 

rightof-w ay enhances the 

pedestrian 

scale 

and


provides 

a m ore 

intim ate relationship betw een the 

residential and civic uses on 

the


north side of the road 

w ith the com m ercial, em ploym ent and 

services on the 

south


side 

of the road.


The 

nanow er right-of-w ay serves the sam e basic 

function as the 70-foot 

w ide right-

of-w ay that the 

M aster Plan recom m ends, how ever, 

the narrow er right-of-w ay 

allow s


additional 

benefits that 

greatly 

im prove the integration 

of the varied uses 

along this


section of 

road. Subsequent to 

adoption of the M aster 

Plan, design 

principles, 

road


standards, and 

planning 

practices 

have 

evolved 

to create 

m ore com pact and 

vibrant


urban centers 

w hich advocate 

for narrow er rights-of-w ay 

and 

tighter 

confronting


building 

orientations. 

For these reasons, the 

7O -foot w ide right-of-w ay 

is no 

longer


appropriate 

at this location 

and the 60-foot w ide 

right-of-w ay can be used 

to achieve


superior 

results.


Local Area Transportation 

R eview  

(LATR )


Since 

the Subject 

Property has a 

valid APF approval 

for transportation 

facilities. 

The


Planning 

Board finds that 

the transportation 

im pact of the 

revised developm ent


program  

does not exceed 

the im pacts of the 

previously 

approved 

developm ent, 

and


therefore, 

the APF 

rem ains valid w ithout 

revision.
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Policv Area 

R eview 


At the tim e the C larksburg Tow n 

C enter received 

its 

APF 

approval, 

the 

policy 

area


review  consisted 

of the 

"Policy 

Area Transportation 

R evier,rr'' 

("PATR "), 

w hich


requlred 

that the Applicant m ake 

transportation im provem ents 

rather than m itigate


transportation im pacts through 

financial contributions. 

Since this Am endm ent


represents 

a m odification to the 

previously 

granted 

APF approval, the Application is


not subject to the current 

"Transportation 

Policy Area R evieW ' 

("TPAR ") 

and is


therefore not required 

to 

m itigate 

its transportation im pact 

through a TPAR  

paym ent.


C onditions of the 

previous 

APF approval required 

im provem ents to 

public


transportation infrastructure w ithin 

and around the Subject Property, w hich 

are now 


being im plem ented 

through the 

partnership 

as described in 

the M em oranda of


U nderstanding. 

As 

previously 

discussed, those im provem ents w ill im prove 

access


to the Subject Propefi by w idening Stringtow n 

R oad to 

its 

m aster 

planned 

w idth of


4 lanes, im plem enting frontage im provem ents 

along C larksburg R oad, and


im proving sight distance
at 

the C larksburg R oad/ Snow den Farm  Parkw ay


intersection. These im provem ents 

w ill be m ade in 

partnership 

w ith M C D O T and w ill


satisfy the 

previous 

conditions of approval for the C larksburg Tow n C enter.


As a result of the internal road netw ork show n 

on 

the Am endm ent and the


Applicant's 

partnership 

w ith M C D O T to 

participate 

in 

public 

roadw ay 

im provem ents,


this 

Am endm ent m aintains the intent 

of the 

previous 

approval 

and 

w ill result in a


safe, adequate, and efficient transportation 

netw ork.


O ther 

Public Facilities


Public 

facilities and 

services 

continue to be available and w ill be adequate to serve


the developm ent. 

The Subject Property is served by adequate 

public 

w ater and


sew er system s. The 

Am endm ent has 

been review ed and 

approved by the


M ontgom ery C ounty Fire and R escue Service 

("M C FR S"), 

w ho have 

determ ined 

that


the 

Property w ill have appropriate access for 

fire 

and 

rescue vehicles. 

O ther 

public


facilities and services, 

such as, 

police 

stations, firehouses, and 

health 

services 

are


operating according to the 

G row th Policy resolution in effect w hen the 

APF 

approval


w as 

granted 

and w ill be adequate to serve 

the developm ent. N o additional


residential units are 

proposed 

w ith 

this 

Am endm ent; therefore, the developm ent 

is


not subject to 

a School Facility Paym ent review .


3. The size, w idth, shape, 

and orientation of the approved 

lots are 

appropriate 

for


the 

location of the subdivision, taking 

into account the recom m endations 

included


in the applicable 

m aster 

plan, 

and for the type of 

developm ent
or 

use


contem plated.


The size, w idth, shape and orientation 

of the lots continue to 

be appropriate for the


location of the 

subdivision, 

given 

the 

recom m endations of the 

M aster Plan. The 

lot
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pattern 

is com parable to that approved and built as 

part 

of 

the 

Tow n C enter. The


size, shape, 

w idth and orientation of lots on the Am endm ent are appropriate 

and w ill


provide 

a seam less continuation of the existing 

developm ent.


4. The Application safls/?es all the applicable 

requirem ents of the 

Forest


C onservation 

Law , M ontgom ery C ounty C ode, C hapter 22A.


As conditioned 

and fully discussed at the hearing on this 

Application and included 

in


the Planning 

Board R esolution M C PB N o. 15-86 approving 

Site Plan 

N o.


82007O 22D , 

w hich
w as 

adopted at 

the


sam e tim e as this 

R esolution, the


Am endm ent


is
in
com pliance 

w ith 

the 

M ontgom ery C ounty 

Environm ental


G uidelines, the 

Forest C onservation 

Law  

(C hapter 

22A). Am ended 

FC P 

82O O 7O 22D 


w as subm itted on June 

4,2015. As 

part 

of the 

FC P, the Applicant w ill be 

retaining


41.39 

acres of the original 

48.49 acres of existing onsite 

forest, 

including 25.97


acres of 

forest w ithin the environm ental 

buffer. Approxim ately 

2.42 acres of 

onsite


forest w ithin the 

environm ental buffer 

has been cleared under 

the original 

FC P


approval 

for 

project 

elem ents 

including road 

crossings, utilities, 

and storm w ater


m anagem ent 

features. 

The Applicant m eets 

the 22.58 acrc 

forest conservation


planting 

requirem ent onsite through 

forest and 

landscape 

plantings.


The Applicant 

has w ithdraw n its 

request to m odify the 

C ategory 

| 

conservation


easem ent 

w ith a 

view shed m anagem ent 

plan 

for the 

forest conservation 

planting


areas 

w ithin the environm ental 

buffer 

located betw een 

Stringtow n R oad 

and the


future 

retail 

center 

so that 

the 

project 

m eets the 

goals 

and the 

requirem ents 

outlined


in the SPA 

law ' Environm ental G uidelines, 

Forest C onservation 

Law , and C larksburg


M aster Plan.


5. AIt 

storm w ater 

m anagem ent 

requirem ents shall 

be m et as 

provided 

in C hapter


19, article 

ll, title 

"storm w ater m anagem ent", 

Section 

19'20 through 

19-35.


As conditioned 

and 

fully discussed 

at the hearing 

on this 

Application and 

included 

in


the 

Planning Board 

R esolution 

M C PB N o. 

15-86 approving 

Site 

Plan 

N o.


820O 7022D , 

w hich 

w as adopted 

at the sam e 

tim e as 

this R esolution, 

lhe


Am endm ent 

m eets all applicable 

storm w ater 

m anagem ent 

requirem ents 

and 

w ill


provide 

adequate 

control 

of storm w ater 

runoff 

from  the 

site. In a 

letter dated 

June


23, 2015, the 

M ontgom ery 

C ounty 

D epartm ent


of 

Perm itting Services 

has


conditionally 

approved 

their 

portion 

of the 

SPA Final 

W ater Q uality 

Plan 

including


site 

perform ance goals, 

storm w ater 

m anagem ent, 

sedim ent 

and erosion 

control 

and


BM P 

and stream  

m onitoring. 

The 

Planning 

Board's responsibilities 

include 

forest


conservation 

and 

planting 

requirem ents, 

environm ental 

buffer 

protection, 

and 

lim its


on 

im pervious 

surfaces. 

Per sPA 

requirem ents 

outlined 

in the 

Environm ental


G uidelines, 

areas 

of the environm ental 

buffer cunently 

lacking 

forest 

w ill be


reforested, 

forest 

planting 

w ill be expedited, 

and a 

five-year 

m aintenance 

program 
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for new ly 

planted 

forest w ill be required. The 

developm ent 

results in approxim ately


12.19 acres of environm ental buffer disturbance; how ever, this 

is 

a 

net reduction 

of


1.53 

acres 

from  the 13.72 acres of buffer disturbance on the 

previously 

approved


Site Plan. 

M itigation for the buffer 

disturbance 

w ill be 

provided 

onsite. The


C larksburg SPA does 

not have 

a specific num erical 

lim it 

on 

im pervious surfaces and


the 

Applicant has dem onstrated efforts to reduce im perviousness, 

including 

a 

net


reduction of 

1.53 from  the 

previously 

approved site 

plan.


6. Practical difftculties 

exist w hich 

prevent 

the 

developm ent ftom  com plying w ith


Section 50-29(a)(2) 

requirem ents 

for 

lot frontage on a 

public 

street, therefore the


Board 

grants 

a w aiver under Section 50-38(a) of the Subdivision 

R egulations.


Section 

50-29(aX2) of the Subdivision 

R egulations requires that all 

lots 

abut on 

a


street 

or road w hich 

has 

been dedicated to 

public 

use or w hich has acquired the


status of a 

public 

road. There are several one-fam ily 

attached lots that do not have


frontage on either 

a 

public 

or 

private 

street. Instead, 

the frontage is either on 

private


drivew ays or on 

green 

space. Since these drivew ays and 

green 

spaces are the only


frontage 

provided 

forthe lots, a w aiver of Section 50-29(a)(2) 

is needed to 

perm it 

the


configuration 

show n.


Section 

50-38(a) authorizes the 

Planning Board to 

grant 

w aivers of


any 

part 

of the Subdivision R egulations 

based upon a 

finding that


practical 

difficulties or unusual circum stances 

exist 

w hich 

prevent


full com pliance 

w ith the requirem ents 

from  being achieved, 

and that


the w aiver 

1) the m inim um  necessary 

to 

provide 

relief from  the


requirem ents; 

2) not inconsistent w ith the 

purposes 

and objectives


of the G eneral 

Plan; 3) 

not 

adverse to 

the 

public 

interest.


W aivers 

of lot frontage 

are 

justified 

based on 

the 

practical 

difficulties 

associated 

w ith


im plem enting 

neo{raditional 

design 

principles 

w ithin C larksburg 

Tow n C enter 

if lot


frontage 

is alw ays 

required. Such
a design 

im plem ents 

the intent 

and


recom m endations 

of the 

M aster Plan by facilitating 

a com m unity 

w hich has 

a


hierarchy of streets, 

including a series 

of alleyw ays, 

w ith a m ix of 

housing types and


densities, 

and 

green 

areas dispersed throughout. 

The neo-traditional 

neighborhood


design best 

im plem ents 

the intent of the 

C larksburg 

M aster 

Plan, 

particularly 

w ith


regard to 

integrating 

green 

spaces throughout 

the developm ent. 

The 

w aiver


facilitates 

the 

replacem ent of 

certain roads 

w ith 

green 

spaces 

that 

reduce the


am ount of 

paving 

in the developm ent, 

increase the 

areas available 

for treatm ent 

of


storm w ater 

runoff, 

and create 

visible open 

areas and 

gathering 

spaces for the


com m unity. 

All houses 

w ill be adequately 

served 

and accessed 

by 

private


drivew ays.


27



M C PB N o. 15-92


Prelim inary 

Plan N o. 

'1 

19950428


C larksburg 

Tow n 

C enter


Page 12


Therefore, 

the 

Planning Board 

grants 

a w aiver of Section 5O -29(a)(2), 

pursuant 

to


Section 50-38(a) and finds that the w aiver is 

the 

m inim um  needed, is not 

contrary


w ith 

the 

purposes 

and 

objectives 

of 

the 

G eneral 

Plan, 

and is not adverse to 

the


public 

interest because 

it 

m aintains safe vehicular and 

pedestrian 

circulation w hile


providing 

additional am enities.


7. 

The Planning Board reaffirm s 

that 

non-standard 

truncations 

at the locations


show n on the Prelim inary PIan are appropriate. M inim um  

25' 

truncations 

m ust


be 

provided 

for the intersection of the follow ing 

public 

roads: Ebenezer 

C hapel


D rive and O verlook Park D rive, O verlook Park D rive and C larksburg Square


R oad, C larksburg Square 

R oad 

and 

Public H ouse R oad, and Public H ouse 

R oad


and Ebenezer C hapel D rive.


Section 50-26(eX3) requires corner 

lots 

at 

intersection to be truncated 

for road


dedication 

purposes 

by straight lines 

joining 

points 

25 feet back from  the theoretical


property 

line intersection in each 

quadrant, 

how ever, the 

Planning Board 

m ay


specify a 

greater 

or 

lesser cut-off if it is needed 

for 

safe sight 

distance or traffic


channelization. 

The Am endm ent 

supports 

the M aster Plan 

goal 

of 

providing 

a safe,


friendly, transit-oriented com m unity 

by reducing com er truncations to the 

m inim um 


necessary 

w hile still 

providing 

safe sight 

distance and turning 

m ovem ents 

for


vehicles. Thus, the 

above-m entioned intersections 

are m ore highly travelled, 

and


m ust m eet the 

m inim um  standards, how ever, other 

less travelled 

road intersections


have reduced truncations or 

none at all. Those non-standard 

intersections show n 

in


the 

Am endm ent m atch those 

that have already been 

platted 

and constructed. 

They


tend to be on 

narrow er roads that are 

m ore 

pedestrian 

friendly 

and that have 

slow er


traffic speeds. 

In 

all 

cases, the M C FR S 

has found all intersections, 

regardless 

of


truncation, 

to be adequate 

for em ergency apparatus 

access.


N on-standard 

corner truncations 

w ere included 

in 

all 

prior 

approvals 

for the


C larksburg Tow n C enter. 

The Planning 

Board supports the additional 

non-standard


truncations 

at the 

locations show n on the 

Prelim inary Plan.


BE lT 

FU R TH ER  R ESO LVED , 

that this Prelim inary 

Plan w ill 

rem ain 

valid for 60


m onths 

from  its initiation 

date 

(as 

defined 

in M ontgom ery 

C ounty 

C ode Section 

50-

35(h)), and 

that 

prior 

to the 

expiration of this 

validity 

period, 

a 

final record 

plat 

for all


property 

delineated 

on the approved 

Prelim inary 

Plan m ust 

be recorded 

in the


M ontgom ery 

C ounty 

Land R ecords, or 

a request for an 

extension m ust 

be filed; and


BE lT FU R TH ER  

R ESO LVED , 

that this 

R esolution constitutes 

the 

w ritteqppinion


of 

the Board 

in 

this 

m atter, and 

the date of this 

R esoiution 

;" 

gEP 

Z 

I 

El5'


(w hich 

is the date that this 

R esolution 

is m ailed to all 

parties 

of 

record); and
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BE lT 

FU R TH ER  

R ESO LVED , 

that 

any 

party 

authorized 

by taw  

to 

tare an


adm inistrative 

appeal 

m ust initiate 

such 

an appeal 

w ithin thirty 

days 

of the date 

of this


R esolution, 

consistent 

w ith 

the 

procedural 

rules 

for the 

judicial 

review  

of adm inistrative


agency 

decisions in 

C ircuit 

C ourt 

(R ule 

7-203, 

M aryland 

R ules).


C ER TIFIC ATIO N 


This is 

to certify 

that the foregoing 

is a 

true and correct 

copy 

of a resolution 

adopted 

by


the M ontgom ery 

C ounty Planning 

Board 

of the M aryland-N ational 

C apital 

park 

and


Planning 

C om m ission 

on 

m otion 

of C om m issioner 

Fani-G onzdlez, 

seconded 

by


com m issioner 

Presley, w ith 

chair Anderson 

and com m issioner 

Fani-G onz6lez 

voting in


favor, 

C om m issioner Presley 

abstaining, 

and 

Vice C hair 

W ells-H arley 

and


C om m issioner 

D reyfuss 

absent, 

at its regular 

m eeting 

held on Thursday, 

Septem ber 

3,


2015, in Silver 

Spring, M aryland.
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R ESO LU TIO N 


W H ER EAS, 

under 

Section 7.1.2 oI 

the 

M ontgom ery 

C ounty 

C ode the


M ontgom ery 

C ounty Planning 

Board is 

authorized to review  site 

plan 

applications; and


W H ER EAS, 

on July 16, 2009, 

the Planning Board, 

by R esolution M C PB 

N o. 09-

15, 

approved Site Plan N o. 

820070220, for 194,720 

square feet 

of com m ercial 

uses,


w hich 

includes 

up to 69,720 square feet 

of specialty retail; 

and 1 

,213 

residential


dw elling 

units, 

including 

152 

m oderately 

priced 

dw elling units 

("M PD U s"); 

on


approxim ately 270 

acres 

in 

the R M X-2 

and R D T zones, located 

at the northeast


quadrant 

of Stringtow n 

R d and Frederick 

R d 

(M D  

355) 

("Subject 

Property"), 

in the


C larksburg Policy 

Area, 1994 

C larksburg M aster Plan 

& H yattstow n Special 

Study Area


and as am ended in 2011 

' 

("M aster 

Plan") 

area; and


W H ER EAS, 

on June 15,2010, 

the Planning Board 

approved an am endm ent 

to


the 

Site 

Plan 

N o. 820070220, 

designated 

as Site 

Plan 

Am endm ent 

820070224 

(M C PB


N o. 

10-59) to correct 

the unit count from  1 

,213 

Io 1 

,206 

residential 

dw elling 

units


including 

151 M PD U s 

on the Property; 

and


W H ER EAS, 

on 

July 11,2013, 

the Planning Board approved 

an am endm ent 

to


the Site Plan N o. 

82007022A, designated 

as Site Plan Am endm ent 

820070228 

(M C PB


N o. 

13-125) to reinstate 

accessory 

structure setbacks 

on certain lots, 

and confirm  that


based on 

the existing approved lot 

standards, 

either single-fam ily 

detached houses w ith


garages 

or the 

previously 

show n "C ourtyard" 

houses 

could be 

built on certain lots 

on the


Subject Property; 

and


I 

ln 

2014, a Lim ited 

Am endm ent 

to 

the 

1994 C larksburg M aster 

Plan & H yattstow n 

Special 

Study Area


M aster 

Plan w as 

adopted as the Ten 

M ile C reek Area Lim ited 

Am endm ent. The 

Subject Property 

w as not


included w ithin 

the area 

that w as subiect 

to the Am endm ent.


Approved 

as to


Legal


E-lvlail: m cl'-chair@ m ncpgc-nrc org
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W H ER EAS, 

on 

July 23, 

2015, the Planning Board approved an am endm ent 

to


the 

Site 

Plan N o. 

820070228, designated
as Site Plan Am endm ent 82007022C  

(M C PB


N o. 15-81) for 

construction of a drivew ay approach onto C larksridge R oad,


approxim ately 3.5 

parking 

spaces, landscaping, lighting, and 

storm w ater 

m anagem ent


facilities 

on Parcel A, Block H H  in support of 

Site 

Plan #820140050 

on the Property; and


W H ER EAS, 

on 

August 

28, 2014, Third Try LC  

("Applicant") 

filed 

an application


for 

approval of 

an am endm ent to the 

previously 

approved 

site 

plans 

including the


follow ing m odifications:


1) R educe 

the total num ber 

of 

residential 

units by 86, from  1,206 

to 1,120,


2) Increase 

com m ercial 

square footage by 11,465 

square feet, w hich includes


the addition of 

office and m edical 

uses 

yielding 

a total of 206,185 

square feet;


3) R evise 

the design and layout 

of the C om m ercial 

C ore;


4) R edesign 

Block H ;


5) Add 

a C om m unity Building 

to 

the 

R esidents' 

C lub;


6) Add a 

parking 

area on Sinequa 

Square;


7) 

R evise Kings 

Pond Local 

Park and Piedm ont 

W oods Local Park; 

and


W H ER EAS, Applicant's 

site 

plan 

application 

w as designated 

Site Plan N o.


82007022D , C larksburg 

Tow n 

C enter 

("Site 

Plan," 

"Am endm ent" 

or 

"Application"); 

ano


W H ER EAS, 

in accordance 

w ith Section 

59-7.7.1.8.1 of 

the 

M ontgom ery 

C ounty


C ode, this 

Application is 

being review ed 

under the 

standards and 

procedures 

of the


Zoning 

O rdinance in 

effect on O ctober 

29,2014', and


W H ER EAS, 

follow ing review  

and analysis 

of the Application 

by Planning 

Board


staff 

("Staff') 

and other 

governm ental 

agencies, Staff issued 

a m em orandum  

to the


Planning 

Board, dated 

July 9, 2015, 

setting forth its analysis 

of and recom m endation 

for


approval of 

the 

Application, 

subject 

to certain conditions 

("Staff 

R eport"); 

and


W H ER EAS, 

on July 23, 

2015, 

the 

Planning 

Board held 

a 

public 

hearing 

on the


Application, 

and at the hearing 

the 

Planning Board heard 

testim ony 

and received


evidence 

subm itted for 

the record on 

the Application, 

and


W H ER EAS, 

on July 23, 

20'15 the 

Planning Board voted 

to 

approve 

the


Application 

subject to conditions, 

on the 

m otion of C om m issioner 

D reyfuss, 

seconded


by C om m issioner 

Fani-G onzalez, 

w ith 

a vote 

of 3-0; C om m issioners 

Anoerson,


D reyfuss 

and Fani-G onzalez 

voting in 

favor. 

C om m issioner W ells-H arley 

w as absent


from  

the hearing, 

and Presley 

w as recused 

from  

participating.


N O W , 

TH ER EFO R E, 

BE lT 

R ESO LVED  

that the Ptanning 

Board 

approves Site


Plan N o. 

82007022D  for 

206,185 

square feet of 

com m ercial, w hich 

includes 

up to


129,545 

square feet of retail 

and 76,640 

square feet 

of office: 

and 1.120 residential
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dw elling units, including 140 M PD U s; w ith 

reconfirm ation of the 

previously 

approved


reduction in setbacks from  

adjacent com m ercially-zone 

properties, 

subject to the


follow ing 

conditions:2


C onform ance w ith Previous Approvals 

& Agreem ents


1. Proiect Plan 

C onform ance


The developm ent m ust com ply w ith the conditions of approval for Project Plan


N o.91994004D  

(M C PB 

N o. 15-95).


2. Prelim inary 

Plan 

C onform ance


The 

developm ent 

m ust com ply w ith the conditions of approval for Prelim inary


Plan N o. 119950428 

(M C PB 

N o. 15-92).


3. Site 

Plan 

C onform ance


The 

developm ent 

m ust com ply w ith the conditions of approval 

for Site Plan N o.


82007O 22C , 

unless m odified by this approval, and as 

show n on the C ertified Site


Plan.


Environm ent


4. Forest C onservation & Tree Save


The Applicant 

m ust com ply w ith the conditions of 

the approved Final Forest


C onservation Plan 

N o.82007022D  dated June 4,2015.


a. The Applicant m ust subm it and obtain 

Staff approval of a 

revised Final


Forest


C onservation 

Plan as described below .


i.
All areas 

of forest retention and 

planting 

that are 

protected 

in a


C ategory 

| 

conservation easem ent 

or through dedication to the 

M -

N C PPC  Parks D epartm ent 

m ust be clearly delineated on the


Forest 

C onservation 

Plan.


ii. The conservation easem ents 

and dedication areas 

m ust not allow 


for 

the im plem entation 

of a 

"view shed 

m anagem ent 

plan". 

The


conservation easem ents and dedication 

areas w ill be subject to


the standard m aintenance and 

m anagem ent agreem ent for


conservation easem ents 

in
Special Protection Areas. All


references to the 

"view shed 

m anagem ent 

plan" 

m ust be rem oved


from  the Final Forest C onservation Plan.


iii. All landscape 

plantings 

receiving forest conservation credit m ust be


outside of any 

public 

road 

right-of-w ay, 

and any other easem ents,


' 

For the 

purpose 

of these 

conditions, the term  

"Applicant" 

shall also m ean the developer, the ow ner or


any successor(s) 

in interest to the term s of this approval.


32



M C PB N o. 

15-86


Site Plan 

N o. 82007022D 


C larksburg 

Tow n C enter


Page 

4


o. 

f. 

n. 

d. 

including 

storm w ater 

m anagem ent easem ents 

and utility


easem ents.


The 

Applicant m ust record 

a C ategory | 

C onservation Easem ent 

over all


areas of forest 

retention, forest 

planting 

and environm ental buffers 

that 

w ill


not 

be dedicated to the M -N C PPC  

D epartm ent of Parks 

as specified on


the approved Forest 

C onservation Plan. The C ategory | 

C onservation


Easem ent approved 

by the M -N C PPC  O ffice of 

the G eneral C ounsel m ust


be recorded 

in the M ontgom ery 

C ounty Land R ecords 

by deed 

prior 

to the


start 

of any dem olition, 

clearing, or 

grading 

on 

the 

Subject Property, 

and


the Liber Folio 

for the 

easem ent m ust be referenced 

on the record 

olat.


The Applicant 

m ust install 

perm anent 

C ategory 

| conservation 

easem ent


signage 

along the 

perim eter 

of the conservation 

easem ents.


The 

Applicant m ust 

install 

perm anent 

M -N C PPC  

Parks D epartm ent


property 

line 

posts 

along the 

perim eter 

of 

the 

park 

dedication 

areas.


The Applicant 

is responsible 

for 

approxim ately 18.81 

acres 

of forest


conservation 

planting 

requirem ents 

that have not 

already 

been com pleted


or bonded 

by the 

previous 

land ow ner.


The Applicant 

m ust 

provide 

financial 

surety 

to the M -N C PPC  

Planning


D epartm ent 

for 

the 18.81 

acres of new  forest 

planting 

prior 

to the start 

of


any dem olition, 

clearing, 

or 

grading 

on the Subject Property.


The Applicant 

m ust 

subm it 

a 

five 

year 

M aintenance 

and 

M anagem ent


Agreem ent 

approved 

by the M -N C PPC  

O ffice of G eneral 

C ounsel 

prior 

to


the start 

of any dem olition, 

clearing 

or 

grading 

on 

the Subject 

Property.


The m aintenance 

and m anagem ent 

agreem ent is required 

for 

all forest


planting 

areas 

credited tow ard 

m eeting the requirem ents 

of the Forest


C onservation Plan, 

including 

the reforestation 

of environm ental 

buffers.


R eforestation/afforestation plantings 

that are located 

outside the lim its 

of


disturbance 

on the C larksburg 

Tow n 

C enter developm ent 

m ust 

occur


w ithin 

the first 

planting 

season follow ing 

approval 

of the C ertified 

Site


Plan. 

Plantings 

w ithin 

areas of future 

disturbance m ust 

occur in 

the first


planting 

season follow ing 

the stabilization 

of the 

applicable disturbed 

area.


The Final 

Sedim ent 

C ontrol Plan 

m ust be consistent 

w ith 

the final lim its 

of


disturbance 

show n 

on the approved 

Final Forest 

C onservation 

plan.


The 

Applicant 

m ust 

com ply w ith 

all tree 

protection 

and tree 

save


m easures 

show n 

on the approved Final 

Forest 

C onservation 

plan. 

Tree


save m easures 

not 

specified 

on the Final Forest 

C onservation 

plan 

m av


be required 

by the 

M -N C PPC  

forest conservation 

inspector 

at the 

pre-

construction 

m eeting.


The Applicant 

m ust 

provide 

an invasive 

species m anagem ent program 


utilizing 

M -N C PPC 's 

Best 

M anagem ent 

Practices 

for 

C ontrol 

of N on-

N ative 

lnvasives 

docum ent 

as 

guidance 

for 

Staff's review  

and 

approval


prior 

to 

the start 

of any dem olition, 

clearing 

or 

grading 

on 

the Subject


Property.


s. 

j. 
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5. W ater 

Q ualitv


The Applicant m ust 

com ply 

w ith 

the conditions 

of the M ontgom ery C ounty


D epartm ent of Perm itting Services 

('M C D PS') 

Final W ater 

Q uality 

Plan approval


letter dated June 23, 2015.


Public U se Space, Facilities, 

Am enities and Parks


6. 

Public 

U se Space. 

Facilities. 

and 

Am enities


a) Applicant m ust convey the C lark Fam ily M em orial to the C larksburg Tow n


C enter H O A.


b) Adjust 

the 

fence location 

w ithin the C lark 

Fam ily M em orial 

per


correspondence from  the C larksburg H istorical Society dated June 23,2015.


7. Piedm ont W oods Local Park


a) A Park D evelopm ent Perm it 

w ill be required for any im provem ents m ade to


Park 

property 

or dedications for 

parkland. 

All facilities 

to 

be constructed 

by


Applicant 

m ust be acceptable to M -N C PPC  D epartm ent 

of 

Parks 

staff and


m eet or exceed Parks design 

standards and specifications. M inor changes


m ay 

be m ade to the location of facilities and to specific details during the Park


D evelopm ent Perm it 

process, 

at 

the 

direction 

of the Park D evelopm ent


D ivision, w ithout requiring an 

am endm ent to the site 

plan. 

Prior 

to approval,


the Park D eveloom ent 

Perm it Set w ill also need to include sedim ent


control/storm w ater m anagem ent 

draw ings and calculations, utility 

draw ings,


tree 

protection 

m easures, 

specification and all other inform ation necessary 

to


construct the Application.


b) 

Plant 

species selections listed in the 

site 

plan 

set are considered 

prelim inary,


subject to the review  and approval 

of 

the Park D evelopm ent D ivision 

as 

part


of the Park D evelopm ent Perm it 

process. 

Applicant w ill review  and revise


plant 

species based on direction from  M -N C PPC  D epartm ent of Parks 

staff.


c) Prior 

to the 

issuance 

of the 1 

,051st 

building 

perm it, 

the construction of


Piedm ont 

W oods Local Park m ust be installed 

per 

the approved Park Perm it


plans.


d) All 

plant 

m aterial installed w ithin 

the Subject Property shall be w arranted 

by


the Applicant for 

tw o 

years 

from  the date of substantial com pletion.


e) The 

heavily 

re-graded 

areas north of the 

proposed parking 

lot and northeast


of the 

proposed 

dog 

park 

shall 

be stabilized, seeded and m aintained 

per 

M -

N C PPC  

D epartm ent


of 

Parks 

approved specification for 

m eadow 


establishm ent.


8. Kinqs Pond Local Park


a) Prior to release of the 1001st Building 

Perm it, all required im provem ents 

to


Kings Pond 

Local Park shall be installed 

per 

the approved Park Perm it 

plans.
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b) A Park Perm it 

shall be 

obtained by the Applicant 

for any im provem ents 

m ade


to 

Park 

Property 

or dedications for 

parkland. 

The 

perm it 

application 

shall be


filed im m ediately 

follow ing 

approval of the certified 

site 

plans 

to avoid 

a delay


in 

the issuance 

of residential 

building 

perm its. 

All facilities 

to be constructed


by the Applicant 

m ust be 

acceptable to M -N C PPC  

D epartm ent 

of 

parks 

staff


and m eet 

or exceed Parks 

design 

standards 

and specifications. 

M inor


changes m ay 

be m ade 

to the location 

of facilities 

and 

to specific 

details during


the 

park 

perm it 

process, 

at the direction 

of 

park 

D evelopm ent 

D ivision,


w ithout requiring 

a revision 

to the 

site 

plan. 

The 

park perm it 

set w ill 

also


include 

sedim ent 

control/storm w ater 

m anagem ent 

draw ings and 

calculations


as
required 

by D PS, 

utility 

plans, 

an N R I/FSD  

and 

Forest 

C onservation 

plan


or


exem ption, 

and 

any 

perm it, 

approval, 

and inform ation (including


specifications) 

necessary 

to construct 

the 

project.


9. 

C om m on 

O pen Space 

C ovenant


The record 

plat 

m ust reference 

the 

com m on 

open space 

covenant 

recorded 

at


Liber 

28045 Folio 

578.


1 0. R ecreation 

Facilities


The 

Applicant 

m ust 

provide 

at 

a m inim um  

the follow ing 

recreation 

facilities 

onsite


as show n 

on the 

C ertified 

Site 

Plan:


Location 

Public 

facilities 

and 

am enities


W est 

Side 

(1) 

tot lot


Tow n 

G reen including:


- 

Am phitheater 

& stage


- 

O pen 

play 

area ll


Plaza 

w ith 

splash 

fountain


1 .1-acre 

civic 

oarcel


Picnic/sitting


Bike 

system 


fedestrian 

system 


East 

Side 

(1) 

O pen 

play 

area I


(1) 

O pen 

play 

area ll


Picnic/sitting


(1) 

Indoor 

com m unity 

room 


Bike 

system 


Pedestrian 

svstem 


Piedm ont 

W oods 

Local 

Park 

(1 

) 

m ulti-age 

playground


(1) 

basketball


(2) 

tennis 

courts


(1) 

dog 

park


Picnic/sitting
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Bike 

system 


Pedestrian 

system 


N ature 

trails


N ature 

area


G reenw ay 

Picnic/sifting


Bike 

system 


N ature 

area


Kings 

Pond 

Local Park
 (1 

) 

m ulti-age 

playground


(1) 

Fishing 

Pier


Picnic/sitting


Bike 

system 


Pedestrian 

system 


11 

12

. M aintenance 

of Public 

Am enities


The 

Applicant 

is 

responsible 

for 

m aintaining 

all 

publicly 

accessible 

am enities


w ithin 

areas 

that 

they 

ow n 

including, 

but not 

lim ited 

to ihe Tow n 

G reen, 

plaza


w ith 

splash 

fountain. 

The 

residential 

H oA 

w ill 

be responsible 

for m aintaining 

the


new  

C om m unity 

Building 

and 

Sinequa 

Square.


. C ivic 

Parcel 

and Tow n 

G reen


a. Prior 

to 

the release 

of the 

88th 

building 

perm it 

in Block 

BB:


i. 

Parcel 

K, Block 

BB 

("C ivic 

parcel,,)


. 

The 

Applicant 

m ust 

com plete 

im provem ents, 

w hich 

includes


grading 

per 

the 

finished 

floor 

grades 

and 

seeding, 

per,,lnterim 


C onditions" 

show n 

on 

the w estern 

portion 

of 

the 

C ivic 

parce


(intended 

as 

the ultim ate 

location 

of 

the C ivic 

Building) 

as show n 

on


the 

C ertified 

Site 

plan.


. 

The 

Applicant 

m ust 

com plete 

construction 

of 

paths 

and 

seatino


areas 

on the 

center 

portion 

of 

the C ivic 

parcel 

as show n 

on Shee'i


W S04 

of the 

Site 

ptan.


r 

The 

Applicant 

m ust 

com plete 

construction 

of the 

parking 

lot 

serving


the 

C ivic Parcel, 

the screening 

w all 

adjacent 

to the 

parking 

ani


parallel 

to C larksburg 

Square 

R oad, 

and landscaping 

and 

lighting 

to


serve 

the 

parking 

lot, 

all 

as show n 

on the 

C ertified 

Site 

plan.


ii. 

Parcel 

L, 

Block 

BB 

(.Tow n 

G reen")


The 

Appricant 

m ust 

com prete 

construction 

of 

the 

am phitheater 

and


stage, 

install 

the am phitheater 

seat 

w alls 

and landscaping, 

and


sod/seed 

the area,


a[ as 

show n 

on 

parcer 

L, Brock 

BB 

of the 

c-.rtifiea


Site Plan.


b. Prior 

to the 

release 

of the 

1,051 

residential 

building 

perm it, 

the 

Applicant


m ust


dedicate


the 

entire 

civic 

parcer 

to M ontgom ery 

county. 

in 

tn" 

uu"ni


M ontgom ery 

county 

has 

not 

either 

entered 

into 

an 

agreem ent 

w ith 

the


Applicant 

or 

appropriated 

funds 

for 

the design 

and 

constiuction 

of 

the 

civic
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Building 

by 

the tim e that dedication 

is required, 

the Applicant 

m ay build the


C ivic Building 

and lease 

the Building for 

uses that serve the 

com m unity, 

such


as a civic 

building, event 

center, recreation 

center, as 

contem plated 

by C ivic


and 

Institutional 

U ses 

as defined in 

the Zoning 

O rdinance 

(excluding


Am bulance, 

R escue 

squad, 

and H ospital), 

first 

giving 

a right 

of refusal 

to


M ontgom ery 

C ounty, follow ed 

by other organizations 

and 

institutions 

that can


m eet 

the civic 

purpose. 

lf 

at the end of 

any C ounty 

or civic lease, 

no 

civic


purpose 

is found, 

Applicant 

can lease 

the 

space to tenants 

that 

provide


services 

to 

the C larksburg 

com m unity.


Transportation 

& C irculation


13. Transportation


a) The 

Applicant 

m ust 

show  

on the 

C ertified 

Site 

plan 

a 40-foot 

w ide 

cross


section, 

as m easured 

from  face-of-curb 

to face-of-curb, 

for 

G eneral 

Store


D rive 

that 

consists 

of tw o eight-foot 

w ide on-street 

parking 

lanes 

and tw o 

12_


foot 

w ide 

travel 

lanes. 

The 

private 

street m ust 

be built 

to the 

structural 

and


design 

standards 

of 

M C -2005.02, 

w hich 

m ay 

be m odified 

to 

perm it 

decorative


paving 

m aterial, 

except 

as 

provided 

above.


b) Provide 

w heel 

stops in 

surface 

parking 

areas 

abutting 

sidew alks.


14. Pedestrian 

& Bicvcle 

C irculation


a) The 

Applicant 

m ust 

ensure 

short term  

public 

bicycle 

parking 

is 

installed 

arong


the retail frontages 

and near 

public 

use space, 

as 

show n on 

the certified 

site


Plan.


b) show  

8-foot shared 

use 

path 

along 

stringtow n R oad 

consistent 

w ith 

approved


Stringtow n 

R oad 

engineering 

draw ings 

approved 

in February 

2013 

(SC iSW M 


perm it 

no. 

242670).


c) Provide 

an AD A-accessible path 

connection 

from  

snow den Farm  

parkw ay 

ro


the internal 

sidew alk 

system  on 

M urphy's 

G rove Terrace.


d) The 

Applicant 

m ust 

provide 

a brick 

paving 

sidew alk 

on 

clarks 

crossing 

D rive


from  

its intersection 

w ith 

clarksburg 

square 

R oad 

until 

the end 

of the existing


brick 

paving 

along 

the 

side of 

the 

proposed 

C om m unity 

Building 

and 

Sinequa


Square.


e) The 

Applicant 

m ust 

construct 

a 4-foot 

w ide 

natural 

surface 

trail 

w ithin 

the


G reenw ay. 

Prior 

to 

certified 

Site 

plan, 

the 

general 

alignm ent 

of the 

trail w ill


be 

coordinated 

w ith M -N C PPC  

parks 

Staff 

subject 

to 

field 

adjustm ents.


1 5. R iqhlof-W av 

Perm ittinq


The 

Planning 

Board 

accepts 

the recom m endations 

of the 

M ontgom ery 

C ounty


D epartm ent 

of Perm itting 

services (M cD ps) 

R ighfof-w ay 

section 

in its 

tetter


dated 

June 19, 

2015, 

and 

hereby incorporates 

them  

as 

conditions 

of 

approval.


The Applicant 

m ust com ply 

w ith 

each 

of the 

recom m endations 

as 

set forth 

in the
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letter, 

w hich M C D PS m ay am end 

if the am endm ents do not conflict w ith 

other


conditions of Site Plan 

approval.


a) All existing brick sidew alks are subject 

to 

m aintenance 

and liability covenants.


b) Private streets to be 

built to tertiary 

roadw ay 

structural standards.


c) All 

pavem enVparking 

m arkings are subject to M C D O T review  and approval at


the tim e of D erm it.


16. Fire and R escue


The Planning Board 

accepts the 

recom m endations 

of the M ontgom ery C ounty


Fire 

and R escue Services 

('M C FR S') 

Fire C ode Enforcem ent Section in its letter


dated June 24,2015, 

and 

hereby incorporates 

them  as 

conditions 

of approval.


The Applicant m ust com ply 

w ith each of the 

recom m endations 

as set forth in the


letter, w hich M C FR S 

m ay am end if the am endm ents do not conflict w ith other


conditions of Site Plan approval.


D ensity 

& H ousing


17. D ensitv


The 

developm ent is 

lim ited 

to a m axim um  of 206,185 SF of com m ercial 

uses


(including 

office and retail), and a m axim um  of 1j2Q  

dw elling units 

(including


12.5%  

M PD U s), on 270.92 acres.


lS.M oderatelv Priced D w ellinq 

U nits 

(M PD U s)


The Planning 

Board accepts the recom m endations of D epartm ent 

of 

H ousing


and C om m unity Affairs 

('D H C A) 

in its letter dated 

June 

1,2015, 

and hereby


incorporates them  as 

conditions of the Site Plan approval. The Applicant m ust


com ply w ith each 

of 

the recom m endations 

as set forth in the letter, w hich 

D H C A


m ay 

am end 

provided 

that the 

am endm ents do 

not 

conflict 

w ith 

other conditions of


the Site Plan approval.


a) The developm ent m ust 

provide 

12.5 

percent 

M PD U s on-site as show n on the


C ertified Site 

Plan 

consistent w ith the requirem ents of C hapter 25A and 

the


applicable 

M aster 

Plan.


b) Before issuance 

of any building 

perm it 

for any residential 

unit(s), the M PD U 


agreem ent to build betw een the Applicant and D H C A m ust 

be executed.


Site Plan


1 9. Architectural D esiqn/C om patibilitv


a) The Applicant 

m ust retain a third 

party 

R egistered 

Architect, as the Tow n


Architect, to 

adm inister the release of building 

perm its 

in 

accordance w ith the


approved architectural 

draw ings and specifications included in 

the C ertified


Site Plan. The Tow n Architect 

m ust certify that any 

proposed 

construction


com plies w ith 

the C ertified Site Plan, and the certification m ust 

accom pany
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each 

building 

perm it 

application. The M C D PS m ust not issue 

a building


perm it 

unless accom panied 

by the 

Tow n Architect's 

certification.


b) 

The 

exterior architectural 

character, 

proportion, 

m aterials, and articulation


m ust be substantially 

sim ilar to the schem atic elevations show n 

on Sheet


SD I 

through SD S of the subm itted architectural 

draw ings, as determ ined 

by


Staff.


c) 

The 

exterior architectural 

character, 

proportion, 

m aterials, and 

articulation of


the M PD U s m ust 

be substantially sim ilar to 

the exterior architectural


character, 

proportion, 

m aterials, 

and articulation of 

the m arkelrate unils.


d) 

Enhance 

high visibility 

side facades 

by 

providing 

at least tw o 

architectural


treatm ents from  

the follow ing list: 

box or bay w indow , 

m inim um  

of tw o


w indow s, 

shutters, 

fireplace, brick w ater 

table, trim  

and headers on 

exposed


side consistent 

w ith front 

elevation. Locations for 

high visibility 

side facades


include: 

Lots 1, 14, 

35, 

42, 

57, 58,72, 

80, 81, 88 

(Block 

BB); 

Lots 33, 

38, 50


(Block 

G G ), Lots 

31, 32,55 

(Block 

H ). The 

details of the architectural


treatm ents 

m ust be 

show n 

on 

the 

C ertified Site Plan.


20. Landscapinq


a) R evise note 

on Landscape 

Set to the follow ing language 

"Any 

onlot


landscaping 

and alley 

landscaping 

previously 

show n for 

existing houses 

and


not 

installed, is not 

the responsibility 

of the Applicant."


b) Provide 

typical foundation 

plantings 

for 

residential 

units on the certified 

site


pran.


21. Liqhtinq


a) Before issuance 

of 

the any building 

perm it, 

the Applicant 

m ust 

provide


certification 

to Staff from  

a 

qualified professional 

that 

the lighting 

plans


conform  

to the lllum inating 

Engineering 

Society 

of 

N orth 

Am erica 

(IESN A)


standards 

for residential 

and com m ercial 

develoom ent.


b) All 

onsite dow n-lights 

m ust have 

full cut-off fixtures.


c) D eflectors 

w ill 

be 

installed 

on all 

proposed 

fixtures causing 

potential 

glare 

or


excess 

illum ination.


d) 

lllum ination 

levels 

m ust not 

exceed 0.5 footcandles (fc) 

at any 

property 

line


abutting 

county roads 

and residential 

properties.


e) 

The 

light 

pole 

height m ust 

not exceed 12 feet 

including 

the m ounting 

base 

on


private 

streets and 30 feet 

in 

private 

parking 

areas; 

except the 

light fixtures 

in


the 

parking 

areas for 

the C ivic Building 

and for 

the com m ercial 

area 

adjacent


to units 

33-38 and 

58-63 in Block 

G G  m ust 

be replaced 

w ith light fixtures 

w ith


a m axim um  

light 

pole 

height of 

12 feet consistent 

w ith 

the 

fixture 

on 

private


streets.


f; O n 

top of the optional 

parking 

structure, 

the light 

pole 

height 

m ust not exceed


12 feet 

above the top 

of the 

parapet 

w all including 

the m ounting 

base.
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22. 

Site 

Plan 

Suretv and 

M aintenance 

Aqreem ent


Before issuance of the 

1"t 

building 

perm it 

for 

any 

Block 

or 

Phase, 

the 

Applicant


m ust enter into a Site Plan Surety and M aintenance 

Agreem ent w ith 

the 

Planning


Board 

for 

that 

Block or Phase. The Agreem ent m ust include a 

perform ance


bond(s) or other form  of surety as 

required by Section 59-D -3.5(d) 

of 

the


M ontgom ery C ounty Zoning O rdinance, w ith the 

follow ing 

provisions:


a) A cost estim ate of the m aterials and facilities, 

w hich, 

upon Staff approval, 

w ill


establish the surety am ount.


b) 

The 

cost 

estim ate m ust include applicable Site 

Plan 

elem ents, 

including, 

but


not lim ited to 

plant 

m aterial, on-site 

lighting, recreational facilities, site


furniture, m ailbox 

pad 

sites, trash enclosures, 

retaining w alls, fences, railings,


private 

roads 

and 

alleys, 

curbs 

and 

gutters 

along all 

private 

roads 

and alleys,


paths 

and associated 

im provem ents w ithin the relevant 

phase 

of


developm ent. The surety m ust be 

posted 

before issuance of the any building


perm it 

w ithin each relevant Block or Phase of 

developm ent and 

w ill 

be tied to


the developm ent 

program .


c) The bond or surety 

m ust 

be 

tied to the developm ent 

program , 

and com pletion


of all im provem ents covered by the 

surety for each Block or 

Phase of


developm ent 

w ill be follow ed by inspection and 

potential 

reduction of the


surety.


d) 

The bond or surety 

for 

each 

phase 

shall 

be clearly described 

w ithin 

the Site


Plan 

Surety 

& M aintenance 

Agreem ent including all relevant conditions 

and


specific 

C SP sheets depicting the lim its 

of 

each 

Block or Phase.


23.C ertified Site 

Plan


Before approval of the 

C ertified Site Plan the follow ing revisions 

m ust be m ade


and/or inform ation 

provided 

subject to 

Stafi review  and approval:


a) Include the 

final 

forest conservation 

approval letter, storm w ater 

m anagem ent


concept 

approval letter, developm ent 

program , 

and R esolution on 

the


approval 

or cover sheet(s).


b) Add a note stating 

that 

"M inor 

m odifications to the 

lim its of disturbance show n


on the site 

plan 

w ithin 

the 

public 

righfof-w ay for utility connections 

m ay 

be


done during the review  of the 

righfof-w ay 

perm it 

draw ings by the 

D epartm ent


of Perm itting Services."


c) 

M odify data table to reflect developm ent 

standards approved by the 

Planning


Board.


d) Address 

Eplans m arkups including m inor clarifications 

and corrections to the


plan 

draw ings.


24. D evelopm ent Proqram 


The Applicant m ust construct the developm ent 

in accordance 

w ith 

a developm ent


program  

table below 
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D evelopm ent Program  Table


D eadline 

Task


Before C ertified Site 

Plan 

approval 

lnclude the Am ended Final Forest C onservation Plan


approval, storm w ater m anagem ent concept 

approval,


developm ent 

program , 

and 

Planning Board 

R esolution


on the approval or cover sheet.


Provide 

phasing 

or sequence for the various stages of


construction of the approved developm ent, w hich


includes building of roads, tow nhouse units, the


installation of on-site landscaping, lighting, and


am enities and 

phasing 

of applicable storm w ater


m anagem ent, sedim ent and erosion 

control, 

and


afforestation.


Provide architectural treatm ent 

for high visibility 

side


facades


Before sedim ent control 

plan


approval


D em olition of 

existing 

structures, 

and 

clearing and


qrading


Before sedim ent control 

perm it


issuance


Financial surety to M -N C PPC  

for 

the required 18.81


acres of forest 

planting.


Five 

year 

M aintenance and M anagem ent Agreem ent


approved bv the M -N C PPC  O ffice of G eneral C ounsel


Before issuance 

of 

first


residential building 

perm it


Execute 

an M PD U  

Agreem enlto-Build 

betw een the


Applicant and D H C A 

(C ondition 

#18)


C ertification 

from  

a 

qualified 

professional 

that the


lighting 

plans 

conform  to the IESN A standards


(C ondition 

#20.a)


Before issuance of first 

[above


qradel 

building 

perm it


Site Plan Surety and M aintenance Agreem ent


(C ondition 

#21)


Prior to the 

issuance of 

30''


residential building 

perm it 

in


Block G G 


H arness Point tot lot including lighting and


landscaping in 

Block 

G G  

to 

be 

com pleted 

(the 

30'n


building 

perm it 

represents the 

70tn 

percentile 

of all


building 

perm its 

assigned to Third Try LC  in Block


G G ).


Prior to the 

issuance 

of 26"


residential 

building 

perm it 

in


Block H 


G rading, seeding, seating areas, lighting and


landscaping 

m ust be 

installed in Block H  

(the 

26tn


building 

perm it 

represents 

the 

75In 

percentile 

of all


rem aininq buildinq 

perm its 

to be issued in Block H ).


Before issuance of the 88"'


residential building 

perm it 

in


Block 

BB


C om plete construction of all im provem ents in the C ivic


Parcel 

(Parcel 

K, Block BB) 

(C ondition 

#12)


C om plete construction of Tow n G reen 

(Parcel 

L, Block


BB) 

(C ondition 

#12)


Prior to the issuance of 901"' C larksburq Square R oad land bridqe im provem ents
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residential buildinq 

perm it 

m ust be bonded.


Prior 

to the issuance of 951 

residential building 

perm it


R esident's C lub/Sinequa Square:


. 

The R esidents 

C lub building 

addition m ust be


com oleted 

and 

U N O  obtained.


. 

R aised 

pool 

deck 

that connects 

the 

new  R esidents


C lub building to the shade structure 

on 

the 

pool


deck m ust be com pleted.


. 

R esidents C lub/pool 

parking, 

trees and lighting m ust


be 

installed.


. 

Fine 

grading, 

sodding, benches, 

paths 

and


landscaping 

for Sinequa 

Square 

m ust be installed.


. 

Private area lighting 

- 

Sinequa 

Square and 

parking


area 

on Suqarloaf C hapel 

m ust 

be 

installed.


C lark 

Fam ily M em orial:


. 

C learing, 

grading, 

sod, 

fence, 

benches, 

plaque,


and, 

if 

appropriate, 

treated headstones m ust be


installed.


R oads:


. 

C larksburg 

Square R oad 

land bridge im provem ents,


including the brick 

piers 

and fencing, 

m ust be


installed and the 

road open to traffic.


' 

Stringtow n R oad 

m ust be bonded or 

included 

in


clP.


Prior 

to 

the issuance of 975th


residential building 

perm it


C larksburg 

Square 

R oad from  O verlook 

Park D rive 

to


Public H ouse R oad 

m ust be installed and the 

road


ooen to traffic.


Prior to the 

issuance of the


1,001"t 

residential building


perm it


C onstruction 

of 

Kings Pond Local 

Park 

substantially


com plete; 

all am enities to 

be installed, 

including 

the


m ulti-age 

play 

area, trails, 

picnic 

tables, 

grills, porta


iohn 

enclosures, and 

fishing 

pier.


Trail connection 

to C larksburg 

U nited 

M ethodist


C hurch and associated 

landscaping 

m ust be installed


per 

aqreem ent w ith the 

C hurch.


Prior 

to 

the issuance of the


1,051 

"t 

residential building


perm it


C onstruction of 

Piedm ont W oods 

Local Park


substantially com plete; 

all am enities to be installed,


including the trails, 

picnic 

shelters, basketball court,


tennis courts, 

m ulti-age 

play 

areas, 

w ater fountain,


porta 

john 

enclosure, 

dog 

park, 

landscaping and 

park


siqnaqe.


D edicate the entire 

C ivic 

Parcel 

(Parcel 

K, Block BB)


to M ontgom ery 

C ounty 

provided 

that M ontgom ery


C ounty 

has either entered 

into an agreem ent 

w ith 

the


Applicant or appropriated 

funds for the desiqn and
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construction of the C ivic 

Buildinq. 

(C ondition 

#12)


Prior to:


1. The issuance of 

1,051st


residential building 

perm it, 

and


2. The issuance of first U N O  for


the R etail/ com m ercial area


R oads:


' 

G eneral Store D rive from  Stringtow n R oad to


C larksburg Square 

R oad m ust be constructed.


. 

Stringtow n 

R oad m ust 

be 

open 

to 

traffic.


W ithin nine m onths after 

base


and 

binder 

paving 

of C larksburg


Square 

R d


The rem aining streetscape and special sidew alk


treatm ent for C larksburg Square R d not required 

of or


installed by the 

previous 

developer m ust 

be


com pleted.


W ithin nine m onths 

of


com pleting 

G eneral Store D rive


from  

Stringtow n R oad to


O verlook Park D rive


The 

G reenw ay Trail adjacent to that 

section of


G eneral Store D rive m ust 

be 

installed.


W ithin nine 

m onths of


com pleting O verlook Park 

D rive


from  G eneral 

Store D rive to


C larksburg 

Square 

R oad


The G reenw ay Trail 

adjacent to that section 

of


O verlook Park D rive m ust 

be 

installed.


W ithin 

nine m onths of


com pleting O verlook Park 

D rive


from  C larksburg 

Square R oad to


C larksburg R oad


The 

G reenw ay 

Trail 

adjacent to that section 

of


O verlook Park D rive 

m ust be installed.


Prior to release 

of the


Perform ance Bond 

or Surety for


each Block 

or 

Phase


C ertification 

from  a licensed civil engineer 

that all


private 

streets and sidew alks w ithin 

the respective


Phase 

or Block have been 

built to the specified


standards.


Before 

issuance of the final 

use


and occupancy 

certificate or


prior 

to release 

of the


Perform ance 

Bond or Surety for


each Block 

or Phase


Street lam ps 

and sidew alks adjacent to 

each building


m ust 

be installed. Street tree 

planting 

m ay w ait until


the next 

planting 

season.


O n-site am enities including, but not lim ited 

to,


sidew alks, site furniture, 

benches, trash receptacles,


bicycle facilities, lighting 

and 

landscaping 

associated


w ith that building m ust 

be installed.


Before issuance 

of 

the final


occupancy certificate 

for the


final unit in 

each stick adjacent


to the M ew s 

in Block BB


R esidential 

M ew s in Block BB:


M ew s, 

pedestrian 

pathw ays, 

sidew alks, landscaping


and lighting 

adjacent to each stick of tow nhom es 

or


212 unit w ill 

be 

installed 

excluding 

storm w ater


m anagem ent facil ities.


Prior to the issuance 

of the U N O 


for 

100,000th SF 

(approxim ately 

50th 

percentile) 

of com m ercial


SD AC E


Splash fountain m ust 

be 

installed 

and U N O  for


fountain 

issued.
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BE lT FU R TH ER  

R ESO LVED , 

that all site developm ent elem ents as show n 

on


C larksburg Tow n C enter draw ings at 

the end of 

R eview  

C ycle no. 2 as subm itted via


ePlans to the M -N C PPC , 

shall be required, except as m odified by the above conditions


of 

approval; and


BE lT FU R TH ER  R ESO LVED , 

that, 

having 

considered the recom m endations


and findings 

of 

its 

Staff as 

presented 

at the hearing and as set forth in the 

Staff 

R eport,


w hich 

the Board hereby adopts and incorporates by reference 

(except 

as m odified


herein), and upon consideration 

of 

the 

entire 

record, the Planning Board 

FIN D S, w ith


the conditions of 

approval, 

that:


1. 

The Site Plan conform s 

to all non-illustrative elem ents of a developm ent 

plan 

or


diagram m atic 

plan, 

and 

all binding elem ents of a 

schem atic developm ent 

plan,


ceftified by the H earing Exam iner 

under Section 

59-D -1 

.64, 

or is consistent w ith


an approved 

project plan 

for the 

optional m ethod of developm ent if 

required,


unless 

the Planning Board 

expressly m odifies any elem ent 

of 

the 

project plan.


N either 

a developm ent 

plan, 

diagram m atic 

plan 

nor schem atic 

developm ent


plans 

w ere required 

for the 

Subject 

Property. 

The Site Plan Am endm ent 

is


consistent 

w ith 

the concurrent Project Plan 

Am endm ent N o. 91994004D  

for the


C larksburg Tow n C enter in 

term s of land uses and m axim um  

densities, design


layout, developm ent standards, 

and conditions of 

approval.


C om pliance Plan


The Am endm ent 

substantially 

conform s to the 

requirem ents 

of the C om pliance


Plan, 

as m odified by the Planning Board 

w ith approved Site Plan N o. 

820070220,


w hich 

called for significant im provem ents 

to the Tow n C enter in-lieu-of 

pending


or existing fines im posed 

as 

penalties 

for the m any violations. 

The key elem ents


of the C om pliance Plan, 

such as the com pletion 

of the 

roads 

and the com m ercial


center, 

the dedication of land for 

the C ivic Building, the im provem ents 

to


Piedm ont W oods 

Park, the new  

connections to the church, 

and the additional


parking 

and C om m unity Building at 

the R esidents' C lub are 

all being 

provided.


W here 

the 

Am endm ent 

departs from  

the Plan of C om pliance, the Planning 

Board


considered w hether such 

departures w ere consistent w ith 

the 

public 

interest.


The Planning 

Board finds that 

the 

Am endm ent 

serves 

the 

public 

interest 

because


it com pletes the unbuilt 

portions 

of the 

C larksburg 

Tow n 

C enter com m unity 

and


im proves 

several m ajor roadw ays 

surrounding the 

project.


Since 2009, w hen 

Site Plan N o. 820070220, w hich 

included 

com ponents of the


C om pliance 

Plan, 

w as 

approved, 

the circum stances surrounding 

this the


C larksburg Tow n 

C enter developm ent have 

evolved. Factors include: 

1)
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N ew lands, 

the applicant w ho 

w as responsible for 

m any of the violations, 

and the


C ounty have reached 

an agreem ent 

under w hich N ew lands 

has been finishing


m any 

of the item s called for in 

the C om pliance Plan, 

and the 

C ounty 

w ill


com plete 

certain other im provem ents 

for w hich 

public 

funding has 

been secured;


2) Third 

Try, the current 

Applicant, has 

taken over the 

project 

and w ill com plete


the unbuilt 

portions 

of the com m unity 

as 

previously 

approved or as am ended 

by


this Application; 

and 3) the com m unity 

has 

undergone 

a 

natural 

changeover w ith


new  residents 

bringing 

new  aspirations 

to the m ix, 

w hich led 

to a num ber of


outreach 

efforts by the 

Applicant 

and Staff.


C ollectively, 

these 

evolving 

circum stances 

prom pted 

m odifications 

to the layout,


design 

elem ents 

and even 

som e facilities. 

For 

exam ple, recreation 

facilities


included 

w ithin Kings 

Pond 

Local and Piedm ont 

w oods 

Local 

parks 

are a direct


response 

to 

com m unity 

feedback 

com piled 

via an 

online survey 

and online

com m ent


tool 

com bined 

w ith 

a com m unity 

m eeting 

held 

by 

the 

parks


D epartm ent. 

O ther m odifications 

are the 

result 

of close coordination 

w ith specific


interest 

and 

user 

groups. 

For 

exam ple, 

the Applicant 

w orked 

closely 

w ith 1) 

the


clarksburg 

U nited M ethodist 

church 

on the AD A-accessible 

pathw ay 

connecting


clarksridge 

R oad 

to the 

church, w hich 

replaces 

the 

grand 

staircase 

previously


approved; 

2) the 

C larksburg 

H istorical 

Society 

on the m odifications 

to the 

design


and location 

of the C lark 

Fam ily 

M em orial, 

and 3) 

G larksburg Tow n 

C enter 

pool


and R ec C om m ittee 

on the additions 

to 

the R esidents' 

C lub, 

including 

the N ew 


C om m unity Building 

and 

parking 

in Sinequa 

Square.


O verall, the Am endm ent 

m eets 

the intent 

and spirit 

of the 

plan 

of C om pliance 

by


providing 

significant 

com m unity 

am enities 

and facilities 

that are 

com parable to


the 

previously 

approved 

plans 

w hile 

responding 

to 

the aspirations 

and 

needs of


todays' com m unity.


2. 

The 

Site Plan 

m eets all 

of the requirem ents 

of the zone 

in w hich it 

is located.


The Subject 

Propefi 

is split-zoned 

R M X-2 

and R D T 

per 

the Zoning 

M ap 

in effect


on 

to O ctober 29,2014. 

The Application 

m eets the 

general 

requirem ents 

and


developm ent 

standards 

of 

the R M X-2 

zone, under 

the 

optional 

m ethod of


developm ent, 

and R D T 

zone, 

as dem onstrated 

in 

the D ata 

Table 

below . The


Am endm ent 

also 

com plies 

w ith the 

developm ent 

standards 

of the R D T 

Zone,


separate 

and 

aside from  

the 

provisions 

for 

the optional 

m ethod 

of developm ent.


The 

R D T 

Zone 

encom passes 

the 

proposed 

piedm ont 

W oods 

park 

on the


northeast 

side of 

Snow den Farm  

Parkw ay.


This 

Am endm ent 

m eets 

the density 

requirem ents 

of the 

zones 

and


recom m endations 

in 

the M aster Plan. 

The residential 

density at 

6.27 

du/ac 

is


below  the m axim um  

density 

of 

7 

dulac recom m ended 

by the M aster 

plan 

(p.55).
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The 

com m ercial density 

at 0.18 FAR  is 

w ell below  the m axim um  

0.5 FAR  allow ed


and the 

gross 

leasable 

floor area 

is w ell below  

the 

m axim um  

600,000 

SF allow ed


by the R M X-2 

Zone. The 

C larksburg Tow n 

C enter includes 

a total of 1 

,120 

units,


including 

12.5%  M PD U s, 

consisting 

of one-fam ily 

detached, one-fam ily 

attached


and 

m ulti-fam ily 

units, in 

addition to 206,185 

square feet 

of com m ercial 

uses,


including 

both office 

and retail, 

and civic 

uses.


The Planning 

Board 

approves 

the reduction 

of 

the m inim um  

setback


requirem ents 

of Section 

59-C -7.15(b) 

of the Zoning 

O rdinance 

to allow  

tw o


tow nhouse 

units in 

Block 

G G  to be located 

less 

than 30 

feet aw ay 

from  an


abutting 

com m ercial 

or industrial 

zoning, 

such as 

the C R N  

Zone in 

the


clarksburg 

H istoric 

D istrict. 

The 

Zoning ordinance 

allow s the 

planning 

Board 

to


reduce 

this setback 

by 

no m ore 

than 

50%  

"upon 

a finding 

that 

trees or 

other

features 

on


the site 

perm it


a lesser 

setback 

w ithout 

adversely 

affecting


developm ent 

on an 

abutting 

property." 

The 

b0%  

setback reduction 

w ill not


adversely 

affect 

the adjacent 

property 

or the 

new  residential 

units. The


orientation 

of the 

units 

and landscaping 

provided 

im proves 

com patibility 

betw een


the tw o zones. 

In 

addition, 

uses 

in the 

cR N  Zone 

are 

oriented 

tow ards 

M D  3s5


and aw ay 

from  

the new  residential 

units. 

A reduction 

of the m inim um  

setback


requirem ents 

has 

been 

applied 

to other 

portions 

of the 

developm ent 

that have


been 

built; therefore, 

the setback 

reduction 

is 

consistent 

w ith 

prior 

planning


Board 

determ inations.


The Am endm ent 

m eets 

parking 

requirem ents 

pursuant 

to section 

7.7.1.8.3.b 

of

the Zoning 

O rdinance


in 

effect 

as 

of O ctober 

30, 

2014, 

w hich 

allow s


grandfathered 

plans 

to reduce 

the 

parking 

requirem ents 

of a 

previously 

approved


plan 

in 

a m anner 

that 

satisfies 

the 

parking 

requirem ents 

of the 

current 

Zoning


ordinance. 

Therefore, 

the 

parking 

w aiver requested 

by the 

Applicant 

for 

the


com m ercial 

core 

to decrease 

the 

parking 

from  

876 to 

5g6 

spaces is 

not


necessary. 

The residential 

parking 

requirem ents 

are m et 

through 

private 

garage


spaces, 

onJot 

pad 

sites 

and surface 

parking 

facilities.


Based 

on the follow ing 

data 

table, w hich 

sets forth 

the developm ent 

standards


approved 

by the Planning 

Board 

and 

binding 

on 

the Applicant, 

and based 

on


other evidence 

and testim ony 

of record, 

the 

Application 

m eets 

all 

of the


applicable 

requirem ents 

of the 

of the R M X-2 

zone, under 

the 

optional 

m ethod 

of


developm ent, 

and 

R D T zone.
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D ata Table


3 

C alculated by dividing total 

gross 

floor area by 26.29 

acres, w hich is the area covered by com m ercial


uses in the R M X-2 Zone.


4 

M ax residential 

density established by the 1994 C larksburg M aster Plan, 

p.43.


' 

C alculated by 

dividing 

the total num ber 

of units by 178.63 acres, w hich is the area covered by


residential uses in the R M X-2 Zone.


6 

M ix of units allocated by the 1994 C larksburg M aster Plan, 

p.44.


82007022C 


Approved 

&


Binding on


Applicant


G ross Tract Area 

(G TA)


Area in R M X-2


R esidential


C om m ercial


Area 

in 

R D T


N A 270.O 


204.O 


oo.u


270.92


204.52


(178.63)


(26.2e)


66.0


Land to be D edicated for 

oublic


use


Land for 

C ivic Building


School 

Land 

to M C PS


School Land to M N C PPC 


Park Land to M N C PPC 


R O W  for Public Streets


nla
 132.92


0.89


1.92


7.24


80.14


42.73


130.45


't.10


1.92


7.24


83.O 2


37.17


N et 

Area
 nla
 137.08 

140.47


D ensitv 

& Land U s


M ax. 

C om m ercial 

(FAR )


159-C -10.3.41


0.5


(300,000 

sF)


0.16


(194,720 

SF)


0.18'


(206,185 

SF)


M ax. 

gross 

leasable 

(non-

residential) floor area 

(SF) 

[59-

c-10.3.5]


600,000 194,720 

206,185


C om m ercial Land U se 

(SF)


R etail


O ffice


150,000


nla


194,720


0


129,545


76,640


R esidential D .U .s 

[59-C -1 

0.3.6]


(> 

30 acres 

site area)


't 

50 m in.
 1,206
 1J20


M ax. R esidential D ensity


(duiacre) 

t59-C -1 

0.3.71


7 

d.u.lacre'


(,428 

d.u.\


6.86 6.3 

"


U nit M ix 

o


O ne-fam ily detached


O ne-fam ily attached


10-20% 


30-50% 


21s 

(18% )


700 

(58% )


219 

(19.60/0)


665 

(59.3% )
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M ulti-fam ily 

25-45%  

287 

(24% \ 

236 

(21 

.l% o\


M PD U s 

[C hapter 

25A] 

12.5o/o 

12.5o/o


12.1Yo


(140 

M PD U s)


From  

one-fam ily residential


zonrng


- 

R esidential 

buildings 

- 

C om m ercial 

buildinqs 

100 

100 

50 

50 

AA


50


From  

residential_zoning 

other


than 

one-fam ily 

"


- 

R esidential 

buildings 

- 

C om m ercial 

buildings 

?n 

50 

,t4


25


15


25


From  

Any Street


c


- 

R esidential 

buildings 

- 

C om m ercial 

buildings 

0 

0 

0 

0 

0


0


From  

abutting 

com m ercial 

or


industrial 

zoning 

(C R N  

Zone) 

5


- 

R esidential 

buildings 

- 

C om m ercial 

buildings 

?n 

25 

15 

12.5 

15


12.5


M in. 

Individual 

Lot Setbacks


:


O ne-fam ily


attached


(Block 

BB) 

Lots 1-88


M ain 

Structure 

Setbacks 

Public 

Street 

(FronVSide)


Private 

Street 

(Front)


Private 

StreeU Alley 

(Side)


Sideyard (lnterior 

U nit)


Sideyard (End 

U nit)


R earyard


Accessory 

Structure 

Setbacks


Frontyard


Sideyard 

(Adjacent 

lot)


Sideyard (StreeVAlley)


R earyard


To 

be determ ined


at 

Site Plan 

nla


5


?


0


3


5


50


0


0


0


M ulti-Fam ily 

Attached


(Block 

BB) 

Parcel 

H , Bldq 

A-D 


M ain 

Structure 

Setbacks 

Public 

Street 

(FronVSide) 

To 

be 

determ ined 

at Site Plan 

nla


5


' 

The 

Planning 

Board 

m ay reduce 

the m inim um  

setbacks, 

no 

greater 

than 50% , 

upon 

a finding 

that trees


or other features 

on the 

site 

perm it 

a lesser 

setback 

w ithout 

adversely 

affecting 

developm ent 

6n an


abutting 

property.
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Private 

Street 

(FronU Side)


Sideyard 

(Adjacent 

loVParcel)


R earyard


Accessory 

Structure Setbacks


Frontyard


Sideyard 

(Adjacent 

lot)


Sideyard 

(Private 

Street)


R earyard


5


40


0


0


0


C ivic Building/Library/Stage


(Block 

BB) Blds 13 & 14


M ain Structure 

Setbacks


Public Street 

(FronVSide)


Private 

Street 

(FronVSide)


Sideyard 

(Adjacent 

loVParcel)


R earyard


Accessory 

Structure Setbacks


Frontyard


Sideyard 

(Adjacent 

lot)


Sideyard 

(Private 

Street)


R earyard


5


5


5


40


0


0


0


M ain Structure 

Setbacks


Public Street 

(Front)


Private 

Street 

(FronVSide)


Frontyard


Sideyard 

(lnterior 

U nit)


Sideyard 

(End 

U nit)


R earyard


Accessory Structure 

Setbacks


Frontyard


Sideyard 

(End 

U niVStreet)


Sideyard 

(lnterior 

U nit)


R earyard


To 

be determ ined


at Site Plan 

10


5


nla


0


J


16


60


0


0


0


6


5


0


J


c


50


0


0


0


O ne-fam ily attached


(Block 

H ) 

Lots 25-60


M ain Structure Setbacks


Public Street 

(FronVSide)


Frontyard


Sideyard 

(lnterior 

U nit)


Sideyard 

(End 

U nit)


R earyard


Accessory Structure 

Setbacks


To 

be determ ined


at Site Plan 

't0


J


0


3


3


5


E


0


J


5
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Frontyard


Sideyard 

(End 

U niVStreet)


Sideyard 

(lnterior 

U nit)


R earyard


40


0


0


0


40


0


0


n


H O A C om m unity 

Building


(Block 

J) Parcel H , Blds 15


M ain 

Structure Setbacks


Public 

Street 

(Front)


Public 

Street 

(Side)


Frontyard


Sideyard


R earyard


Accessory 

Structure 

Setbacks


Public 

Street


Frontyard


Sideyard


R earyard


To 

be determ ined


at Site Plan


a


5


5


5


D 


5


n


0


i


R esidential


O ne-fam ily 

attached


Lots 1-88, 

Block BB


Lots 81-88, 

Block 

BB


Lots 

33-38, Block 

G G 


Lots 

39-77, Block 

G G 


Lots 

25-60. 

Block H 


M ulti-fam ily


Accessory 

structures


To be 

determ ined


at Site Plan


40


45


45


40


40


55


25


C om m ercial


Building 

1


Building 

2


Building 

3


Building 

4


Building 

5


Building 

6


Building 

7


Building 

8


Building 

9


Building 10


Building 

11


Building 

12


Building 

13


Building 

14


Building 

15


To 

be determ ined


at Site Plan 

60


JC 


J5


70


35


35


JC 


40


35


35


40


70


55


30


40
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'G reen 

Area is 

calculated based 

on 204.92 acres in 

the 

R M X-2 

Zone. Piedm ont W oods 

Park is in the


R D T Zone 

and not 

part 

of the calculations 

for G reen Area.


" 

Parking 

calculated 

pursuant 

to Section 

7.7.1.8.3.b of the Zoning 

O rdinance in effect 

qtgl 

O ctober 30,


20'14, w hich allow s 

grandfathered 

plans 

to reduce 

the 

parking 

requirem ents 

of 

a 

previously 

approved 

plan


in a m anner that satisfies the 

parking 

requirem ents 

of the current 

Zoning O rdinance.


R esidential 

(1 

78.63 acres)


C om m ercial 

(26.29 

acres)


50% 


15% 


52.1% o


47 .2o/o


51.8%  

(91.83 

ac.)


51.6%  

(13.81 

ac.)


Vehicle Parking Spaces 

[Section 

7.7.1.8.3.b1 

v


East 

Side R esidential


O ne-fam ily attached 

(36 

units)


Visitor 

spaces 

(Block 

H )


R esidents 

C lub


Subtotal


72 

(2 

spaces/unit)


nla


nla


72


nla


72


,t'1,


54


139


W est Side R esidential


O ne-fam ily attached 

(133 

units)


M ulti-fam ily 2-over-2 

(58 

units)


Visitor 

soaces 

Block G G 


O n-street 

private


O n-street 

public


Subtotal


266 

(2 

spaces/unit) 

1 

16 

(2 

spaces/unit)


nla


382 

nla


zoo


116


10


30


72


494


W est 

Side M ixed-U se


C om m ercial


R etail 

(111,545 

SF G LA)


R estaurant 

(22,000 

SF)


O ffice 

- 

G eneral 

(31,360 

SF)


O ffice 

- 

M edical 

(45,280 

SF)


C ivic 

(20,000 

SF)


Subtotal


M in 390/ M ax 

669


M in 

88/ M ax264


M in 

63/ 

M ax 

94


M in 

45l M ax 181


M in 

0.5/ M ax 2


M in 

596/ M ax 1.248 

886


Total 

spaces 

M in 

1,050
 nla 

1 

,519


King's Pond Park


Piedm ont 

W oods Park


R esident's 

C lub


R egional 

C enter/Library


R etail C ore Area


8


4


o


28


Total 

5% /sp 

provided 

nla 

54


M otorcycle, 

Parkingt


N um ber of spaces 

18 

(2% /sp provided)


nla 

20
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3. The locations of the 

buildings and 

structures, the open spaces, landscaping,


recreation facilities, 

and 

pedestrian 

and vehicular circulation 

sysfem s are


adequate, safe, and efficient.


a) Buildings and Structures


The locations 

of buildings and structures 

are adequate, safe, and 

efficient. O n


the w est 

side of the G reenw ay, 

the C om m ercial 

C ore consists of several non-

residential 

buildings fronting 

on G eneral Store D rive 

(private) 

and C larksburg


Square R oad. These 

buildings are adequately 

located w ith m inim um  

front


setbacks from  

the roads and served 

w ith surface 

parking 

areas in the rear.


Locating retail buildings 

closely 

together, orienting 

them  tow ards G eneral 

Store


D rive and allow ing 

for restaurant 

outdoor seating 

areas reinforces 

the retail and


pedestrian 

character 

of this road. 

The 

grocery 

store, w hich fronts 

a large area 

of


surface 

parking, 

is lined w ith 

retail 

buildings on the side 

that faces on 

G eneral


Store D rive. 

This w ill 

efficiently 

activate the side faqade 

of the 

grocery 

store,


w hile 

m eeting their 

strict 

orientation requirem ents. 

O ffice 

buildings are


adequately 

located 

along 

C larksburg Square 

R oad and 

they efficienfly


com plem ent the 

m ix of uses 

provided. 

The 

office building 

closest 

to the


G reenw ay
is 

show n w ith 

an optional slip 

deck, w hich 

w ill accom m odate


additional 

parking 

should 

an additional story 

of office space 

be constructed.


The 

pad 

site for the future 

civic 

building is efficiently 

located at 

the term inus 

of


G eneral 

Store 

D rive, 

w here it 

m eets C larksburg 

Square R oad, w hich 

m axim izes


visibility 

and 

presence 

at 

the center of 

the com m unity. A 

parking 

area 

easily


accessed off 

C larksburg 

Square R oad w ill 

serve the future 

building. Both 

the


building 

pad 

site 

and the constructed 

parking 

area 

w ill be 

dedicated 

to


M ontgom ery 

C ounty. 

As conditioned, in 

the event 

that M ontgom ery 

C ounty has


not 

either entered into 

an agreem ent 

w ith the Applicant 

or appropriated 

funds for


the design and 

construction 

of the C ivic Building 

prior 

to the 

tim e established 

for


the dedication, 

the Applicant 

m ay build 

the C ivic Building and lease 

the Building


for uses 

that serve the com m unity, 

giving 

a 

right 

of first refusal 

to M ontgom ery


C ounty, 

follow ed by other 

organizations 

and institutions 

that can m eet 

the civic


purpose. 

This tim ing 

m echanism  w ith 

alternatives 

w ill add certain 

accountability


to the 

process 

and avoid having 

an em pty 

pad 

site w hen 

the rem ainder 

of the


Tow n 

C enter is 

com olete.


The residential 

areas surrounding 

the 

C om m ercial C ore consist 

m ostly of one-

fam ily attached 

units and 

som e m ulti-fam ily 

(2-over-2) 

units w ith M PD U S 

included


in the tw o 

unit types. Several residential 

units front 

onto 

public 

roads, 

such 

as


C larksburg 

Square R oad, 

O verlook Park D rive 

and Ebenezer 

C hapel D rive,


w hich 

adequately 

fram e these roads 

and help activate 

them . O ther residential
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units front 

onto 

private 

streets, such 

as M artz 

Street located internally 

w ithin the


larger Block, 

and serve 

sim ilar 

purposes 

as 

those fronting 

public 

roads. 

Still other


residential 

units front 

onto 

open spaces 

or m ew s, such 

as the Tow n 

G reen orthe


m ew s 

that follow s 

the 

alignm ent of 

G eneral 

Store D rive, 

and they 

benefit from 


having 

an 

am enity 

at their doortep. 

Locating 

residential 

units 

in 

proxim ity 

to


com m ercial 

and civic 

uses 

prom otes 

w alkability. 

The 

M pD U s 

provided 

by this


Am endm ent 

are 

both clustered 

into 

the m ulti-fam ily 

buildings 

and integrated 

into


the 

tow nhouse sticks.


on 

the east 

side of 

the G reenw ay, 

Block 

H  includes 

35 

one-fam ily 

attached 

units


rear-loaded 

from  

an intem al 

alley system . 

The 

m ajority 

of the 

units 

are oriented


tow ards 

an intem al 

green 

space, 

and som e 

tow ards 

clarksburg 

Square 

R oad


and C larksm eade 

D rive, 

w hich 

is 

consistent 

w ith 

the orientation 

of 

existing units.


Adjacent 

to 

the existing 

R esidents' 

C lub, 

the Am endm ent 

provides 

a new

C om m unity 

Building


that includes 

a large 

m ulti-purpose 

room , 

w ith 

the


approxim ate 

capacity 

of 

80-100 

people, 

envisioned 

to accom m odate 

large


com m unity 

events, 

such as, 

annual 

H O A 

m eetings, 

exercise 

classes, 

and m ovie


nights. 

Locating 

the new  

building 

in 

proxim ity 

to the 

existing R esidents' 

club 

and


the sw im m ing 

pool 

m axim izes 

the 

synergy 

betw een 

the buildings 

and 

expands


the recreational 

uses 

provided. 

The 

new  building 

w ill 

have 

direct 

access 

to/from 


the street 

and 

the 

pool 

area. 

The 

Am endm ent 

efficienily 

addresses 

parking


needs 

of the R esident's 

club/sw im m ing pool 

by 

providing 

a new  

parking 

area on


sinequa 

square 

across 

from  

the 

R esident's 

club. The 

location 

of 

the oarkino


provides 

safe access 

to 

the 

buildings 

w hile 

allow ing for 

through 

m ovem ent 

oi


cars.


The 

use of retaining 

w alls 

on the w est 

side of the 

retail 

center lim its 

the am ounr


of 

encroachm ent 

into 

the 

stream  

buffer 

and 

other 

environm entally 

sensitive


areas. 

By revising 

the 

grading 

in 

Kings 

pond 

Local 

park, 

retaining 

w ails 

w ere no


longer 

necessary 

and w ere 

elim inated.


b) 

O pen 

Spaces


The 

open 

spaces 

provided 

are 

adequate, 

safe, 

and 

efficient. 

The 

Am endm ent

provides


a 

diverse range 

of open 

spaces, 

w hich 

enrich 

the 

recreational


opportunities 

for 

the residents 

and visitors 

of this 

com m unity, 

w hile 

providing


relief from  

the 

density 

proposed. 

Integral 

to 

the design 

ahd 

layoui 

of tnii


com m unity


is the 

location 

of existing 

natural 

features 

and environm entally


sensitive 

areas. 

The dom inant 

open 

space feature 

is 

the G reenw ay, 

w hich 

is a


large area 

of 

contiguous 

open 

space, 

protecting 

environm entally 

sensitive 

areas,


that 

traverses 

this 

developm ent 

generally 

in the 

north-south 

direction. 

The


northem  

term inus 

of 

the G reenw ay 

includes 

Kings 

pond 

Local 

park 

w ith several
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recreational 

facilities described m ore fully 

below . N orth of the 

land 

bridge, the


G reenw ay includes 

the John C lark 

Fam ily 

M em orial, w hich w as re-designed in


coordination w ith the C larksburg H istorical 

Society.


Piedm ont W oods Park, w ith 

66 acres, is another significant area 

of 

open space


to be dedicated 

to M -N C PPC . This large 

park 

offers areas of active recreation,


forest, 

and open m eadow .


O n the W est Side of 

the G reenw ay, the Tow n 

G reen, 

located 

adjacent to the


future C ivic Building, 

takes 

prom inence 

at the corner of C larksburg Square 

R oad


and Public H ouse 

R oad. lt is efficiently 

designed to take advantage 

of the drop in


elevation and 

provide 

am phitheater 

type of seating w ith 

a stage area in 

the


center for events 

and 

perform ances. 

The Tow n 

G reen w ill be 

ow ned and


m aintained by 

the com m ercial 

H O A.


Across 

from  the C ivic Building 

on 

the opposite side 

of C larksburg Square 

R oad,


a hardscaped 

plaza 

w ith a splash fountain 

and seating 

provide 

a 

key 

am enity


and 

activation for 

the surounding 

retail, restaurant 

and 

office uses. The


character and m aterials 

of 

the 

plaza 

com plem ent 

the surrounding 

architectural


and streetscape 

treatm ent. 

G iven its location 

and curvature 

of G eneral 

Store


D rive 

(private), 

the 

plaza 

effectively functions 

as a focal 

point 

for the C om m ercial


C ore.


Another im portant 

open space 

on the W est Side is 

the 

pedestrian 

m ew s, w hich


follow  

the 

alignm ent of G eneral 

Store D rive. The 

Am endm ent 

converts a 

portion


of the 

approved G eneral 

Store D rive into 

a 

pedestrian 

only 

m ew s w ith residential


units fronting 

onto it. This 

creates an 

adequate and 

safe am enity for the residents


w hile 

prom oting 

efficient 

pedestrian 

circulation through 

the residential 

areas.


O n the East 

Side of the G reenw ay, 

the Am endm ent 

continues to 

provide 

Sinequa


Square as 

open space although 

the 

size 

is reduced 

to 

accom m odate m uch


needed 

parking 

for the R esident's 

C lub. Sinequa Square w ill include 

seating


areas 

and additional landscaping. 

O n Block H , the layout 

provides 

a 

centrally


located 

green 

space 

w ith seating.


The 

diversity of open spaces 

provided 

is 

adequately dispersed 

throughout 

the


com m unity, w hich 

provides 

safe 

and convenient access 

to all.


c) Landscaping 

and Lighting


The landscaping 

w ith an 

em phasis on native 

species is adequate, 

safe, and


efficient. The landscape 

plan 

achieves 

several objectives. lt 

provides 

canopy


coverage 

and shade for 

parking 

areas, roads, and open spaces. 

lt defines open
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spaces and am enity areas by 

creating an edge or boundary, and 

adding interest.


For instance, 

the tot lot in Block G G  

(H arness 

Point 

W ay) has 

plant 

m aterial


efficiently delineating the 

perim eter 

of the 

play 

area w hich helps 

creating a safe


environm ent for children. 

Sm aller 

plant 

m aterial, 

such as herbaceous 

plants,


evergreen 

and deciduous shrubs, and om am ental 

trees, em phasize 

the entrance


to the developm ent at Stringtow n R oad 

and G eneral Store D rive 

and add 

interest


as 

provided 

at the new  C om m unity 

Building.


The 

landscaping 

provides 

screening 

and buffering w ithin 

the 

project, 

as w ell as,


betw een the 

project 

and adjacent roads 

and 

property. 

Areas of surface 

parking 

in


Sinequa Sguare, 

civic 

parcel, 

C om m ercial C ore 

(next 

to G reenw ay), 

Block G G 


(H arness 

Point 

W ay), and Piedm ont 

W oods 

Park are adequately 

screened 

and


buffered 

through the use 

of 

perim eter 

landscaping. 

Larger 

evergreen 

shrubs and


trees contribute 

to an 

adequate visual 

separation 

betw een the loading 

areas on


the northern 

fagade 

of the 

grocery 

store and 

the 

parking 

areas. In Piedm ont


W oods 

Park, landscaping 

w ith 

m ainly evergreen 

trees is 

used to 

adequately


buffer 

areas of active 

recreation 

from  Snow den 

Farm  Parkw ay.


The 

$1 

m illion 

im provem ent 

package 

approved 

by the Planning 

Board w ith 

Site


Plan N o. 

82O O 7O 22O  included 

planting 

enhancem ents, 

w hich have 

been 

parfly


com pleted. The 

larger 

caliper trees have 

been 

planted 

along 

C larksburg 

Square


R oad and 

O verlook Park 

D rive. H ow ever, 

on-lot landscaping 

and alley 

screening


have not 

been installed, 

som e 

of w hich, is 

at the request 

of cunent hom eow ners.


In 

an effort to show  

existing 

conditions in 

the built 

areas outside 

the lim its of the


Am endm ent, 

the 

plan 

draw ings rem ove 

planting 

enhancem ents 

that have not


been installed. 

All streetscape 

enhancem ents 

on the East 

Side have been


com pleted. 

O n the 

W est Side, 

the Am endm ent 

incorporates 

som e 

of the


enhancem ents. 

The 

$1 

m illion 

obligation 

either has 

been or w ill be fulfilled 

as


part 

of this Application.


As conditioned, 

the lighting 

provided 

is adequate, 

safe, and 

efficient. The lighting


consists 

of 

pole 

m ounted 

light fixtures 

w ith a 

m axim um  

pole 

height 

of 12 feet on


private 

streets 

and 30 feet in 

private 

parking 

areas. 

In order 

to im prove


com patibility 

betw een residential 

units adjacent 

to 

private parking 

areas the


height 

of the light 

poles 

closest 

to those units w ill 

be low ered 

to 12 feet. This


condition 

applies to light 

fixtures 

in the 

parking 

areas for 

the C ivic Building 

and


for 

the com m ercial 

area adjacent 

to units 

33-38 and 58-63 

in Block 

G G . As


conditioned, 

the lighting 

w ill create 

enough visibility 

to 

provide 

safety 

but not so


m uch 

as to cause 

glare 

on 

the adjacent roads 

or 

properties. 

The lighting is


adequate, 

safe and efiicient.


d) 

R ecreation Facilities
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The recreation facilities 

provided 

are adequate, safe, and 

efficient. The


Am endm ent 

provides 

significant 

am enities and recreation 

facilities not 

only for


the 

residents 

but the 

greater 

com m unity. Piedm ont 

W oods Local 

Park, Kings


Pond 

Local Park, 

and the G reenw ay 

w ill be im proved 

and dedicated 

to the M -

N C PPC  

as 

parkland. 

The revised 

layout for Piedm ont 

W oods 

Local 

Park 

includes


a basketball 

coutt, 2 tennis 

courts, a 

m ulti-age 

playground, 

dog 

park, picnic


shelters 

and hiking 

trails, all 

served by a 48-space 

parking 

lot 

and 

portable


restroom s. 

Kings 

Pond Local 

Park includes 

a 

pond 

w ith fishing 

pier, 

a tot lot,


several 

picnic 

areas w ith 

picnic 

shelters, 

and a hiking 

trail served by 

an existing


parking 

area. The 

G reenw ay, 

w hich functions 

as 

a 

large 

'nature 

area', includes 

a


shared 

use 

path 

along 

the w estern 

side 

connecting 

C larksburg 

R oad to


Stringtow n 

R oad, and 

the addition 

of 

a natural surface 

trail in 

the G reenw ay


increases recreational 

opportunities.


O n 

the W est 

Side, new  recreation 

facilities 

and am enities 

include 

a tot lot at


H am ess 

Point 

in Block 

G G , a Tow n 

G reen w ith 

an open 

play 

area, 

am phitheater


and stage, 

and a 

plaza 

w ith a 

splash fountain. 

Several 

sitting 

areas, a 

pedestrian


and bicycle 

system s 

are also included. 

on the East 

Side, recreation 

opportunities


are augm ented 

w ith 

the new  C om m unity 

Building 

next 

to the R esidents' 

C lub and


sw im m ing 

pool. 

In 

addition, 

open 

play 

areas w ith 

seating 

are still 

provided 

in


Sinequa 

Square 

and Block 

H . O ther facilities 

previously 

approved, 

including 

tot


lots 

and m ulti-age 

play 

areas, open 

play 

areas 

and 

picnic/sitting 

areas, have


been installed 

on both the 

east and 

w est sides 

of the 

G reenw ay.


The Am endm ent 

m eets 

all the 

recreation 

requirem ents 

on-site through 

these


facilities, 

w hich satisfy 

the 1992 

M -N cPPc 

R ecreation 

G uidelines. 

The facilities


adequately 

and 

efficiently 

m eet the recreation 

requirem ents 

of this 

developm ent,


w hile 

providing 

safe and 

accessible 

opportunities 

for 

recreation 

for the various


age 

groups.


e) Vehicular 

and 

Pedestrian 

C irculation


The 

pedestrian 

and vehicular 

circulation 

system s are 

adequate, 

safe, 

and


efficient. The 

Am endm ent 

com pletes 

the internal 

street netw ork 

and 

provides


im portant 

connections 

to 

the external 

road netw ork. 

In 

addition. 

and in


cooperation 

w ith 

M ontgom ery 

C ounty, 

it contributes 

to m ajor 

im provem ents 

on


the surrounding 

roads 

including 

Stringtow n 

R oad, 

C larksburg 

R oad 

and its


intersections 

w ith Frederick 

R oad 

(M D  

355) and 

Snow den Farm  

parkw ay.


Internal 

to 

the site, all transportation 

infrastructure 

is 

in 

place 

on the East 

Side of


the G reenw ay. 

O n the 

W est Side, 

the Am endm ent 

provides 

im portant


connections, 

through 

the construction 

of new  intem al 

roadw ays 

that 

com plete the


existing 

street 

grid 

and enhance 

accessibility. 

Specifically, 

these 

connections
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include 

C larksburg Square 

R oad 

(P-5), 

from  

the G reenw ay to 

the existing


w estern term inus near 

the historic 

H orace W illson H ouse. 

and G eneral Store


D rive, from  

Stringtow n R oad 

to C larksburg Square R oad. 

C larksburg Square


R oad w ill be extended 

to the w est through 

the 

historic 

district to Frederick R oad


(M D  

355) in accordance 

w ith the recent 

Planning Board approvals 

of Prelim inary


Plan N o. 120140060 

and Site 

Plans N o. 820140050 

& 82007022C  

(com bined


w ith M andatory 

R efenal 2015008).


To 

the south of C larksburg 

Square R oad, 

the C om m ercial 

C ore w ill have 

direct


access from  Stringtow n 

R oad via 

G eneral Store 

D rive, w hich links 

to 

parking


drive aisles in 

the 

rear 

of the 

com m ercial buildings. 

Although 

previously 

approved


as a 

public 

street, G eneral 

Store D rive is 

now  show n 

as a 

private 

street to allow 


m ore flexibility 

in design 

features 

and in closing 

it for special 

events. The


Planning 

Board approved 

the 

private 

street 

designation w ith 

a 40-foot w ide 

cross


section, 

w hich consists 

of tw o 

'12-foot 

w ide 

travel lanes. 

and tw o 

8-foot w ide on-

street 

parking 

lanes.


Sim ilarly, 

O verlook Park 

D rive, form edy 

approved 

as a 

public 

street connecting


C larksburg 

R oad to 

G eneral 

Store D rive 

(past 

C larksburg 

Square R oad), 

and


now  

term inates as 

a 

public 

road 

at C larksburg 

Square 

R oad. The 

e)dension


south 

of C larksburg 

Square R oad 

to G eneral 

Store D rive is 

show n 

as a 

private


drive 

aisle. For 

the sam e reasons, 

this m odification 

allow s 

m ore flexibility 

in the

design
to 

accom m odate 

circulation, 

parking, 

and 

truck m ovem ents. 

The


extension 

of O verlook Park 

D rive 

m aintains adequate 

and 

efficient vehicular


through 

m ovem ent 

betw een C larksburg 

Square 

R oad and 

G eneral 

Store 

D rive,


w hich is 

necessary 

as a bypass 

for G eneral 

Store D rive 

in the event 

of closure


for 

special events. 

D esign features, 

such as on-street 

parallel 

parking 

and short


intersection 

spacing betw een 

the 

parking 

drive 

aisles, effectively 

function 

as


traffic calm ing in 

this bypass.


Pedestrian 

circulation 

adequately 

and efficiently 

integrates 

the Am endm ent 

areas


into 

the sunounding 

already 

built 

portions 

of the com m unity 

and 

the area beyond.


C onsistent w ith 

previous 

approvals, 

pedestrian 

circulation is 

provided 

w ithin 

the


public 

right-of-w ay 

through 

S-foot w ide 

sidew alks. 

O n 

private 

streets, 

pedestrian


circulation is 

assured 

through 

the 

provision 

of a 

public 

access 

easem ent


contiguous w ith 

the 

private 

right-of-w ay. 

Special sidew alk 

treatm ent 

is 

provided


on key 

connector roads 

to enhance 

the 

pedestrian 

realm  and 

to 

provide


consistency 

of existing treatm ents. 

The streetscape 

im provem ents, 

including


brick 

sidew alks 

and brick 

edging, required 

by the 

previous 

approvals 

has been


installed 

in the 

built 

portions 

of the com m unity.


The 

pedestrian 

connection 

from  C larksridge 

R oad 

to C larksburg 

U nited


M ethodist 

C hurch is 

being revised to 

a s-foot AD A-accessible 

path 

in lieu 

of the
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4.


grand 

staircase 

previously proffered 

by 

the 

C om pliance 

Plan. The 

revised


connection continues to m eet the 

purpose 

and intent of the M aster Plan by


allow ing 

pedestrian 

connectivity 

and access. The 

C hurch 

supports 

this revision.


The Am endm ent 

continues 

providing 

an 8-foot shared use 

path 

on the east side


of O verlook Park D rive 

extending from  C larksburg 

R oad to Stringtow n R oad


along the w estern edge 

of the 

greenw ay. 

As 

conditioned, the approved 4-foot


w ide natural surface 

trail system  w ithin 

the G reenw ay is 

being restored to 

the


plans, 

excluding the 

culvert crossings 

at C larksburg 

Square R oad.


Each 

structure and 

use is com patible 

w ith other 

uses and other site 

plans 

and


w ith 

existing and 

proposed 

adjacent 

developm ent.


The 

C larksburg Tow n 

C enter includes 

a m ix of residential, 

office, retail 

and civic


uses, w hich are com patible 

w ith 

the adjacent 

and confronting residential 

uses 

as


w ell 

as 

pending 

developm ent. 

In addition, 

the m ix of residential 

and 

non-

residential 

uses 

is 

also com patible 

w ith 

the C larksburg 

H istoric D istrict 

to the


w est, w hich 

also includes 

a m ix of uses. The 

developm ent 

pattem  

establishes 

a


hierarchy 

of density 

and heights 

consistent w ith the 

M aster Plan vision 

and as


show n on the Project 

Plan. H igher 

density uses and 

heights are located 

intem ally


near and w ithin 

the future com m ercial 

center, 

and low er 

heights are located


tow ards the 

periphery.


Several 

design elem ents 

also further 

com patibility 

betw een new  

and existing


developm ent. 

Street 

oriented developm ent 

w ith m inim al 

setbacks, 

parking 

and


servicing in rear, and 

residential 

units rear loaded from  

alleys are 

consistent w ith


the existing 

developm ent 

pattern. 

M aterial 

selection for 

architecture 

and


streetscape 

is also com patible 

w ith existing 

m aterials. 

Elem ents of 

the 

previously


approved D esign 

G uidelines 

w ere incorporated 

in 

the site 

plan 

set, including


architectural 

elevations 

of all the com m ercial 

buildings.


The 

reduction in 

the m inim um  

building 

setbacks for the residential 

and


com m ercial 

adequately responds 

to the type 

of developm ent 

associated w ithin


the Tow n 

C enter, and 

properly 

respects 

the site boundaries 

and adjacent 

land


and 

property.


The Site Plan 

m eets all applicable 

requirem ents 

of C hapter 22A 

regarding forest


conservation, 

C hapter 

19 regarding 

w ater resource 

protection, 

and 

any other


applicable law .


A. Forest 

C onservation
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The Board finds that as conditioned, 

the 

Am endm ent 

m eets all applicable


requirem ents 

of 

the Forest 

C onservation Law . Final Forest C onservation Plan 

N o.


820070220 w as approved on N ovem ber 24, 20'lO . An 

am ended 

Forest C onservation


Plan 

("FC P") 

for the Application w ith 

a 

net 

tract area of 264.51 acres w as subm itted


w ith the Am endm ents to 

the 

Prelim inary 

Plan and Site Plan on June 4,2015. The


FC P requires 

tw o forest conservation w orksheets because 

the zoning on the Subject


Property results in 

tw o different land use categories, 

w ith differing afforestation and


conservation thresholds. Approxim ately 

206.66 acres, including 22.62 

acres 

of forest


is 

covered under one w orksheet. 

This acreage includes the residential/com m ercial


portions 

of 

the 

Application, 

the adjacent Little 

Bennett Elem entary School


(M andatory 

R eferral 

N o. 04309-M C PS-1 

covered the school 

project 

but the forest


conservation w as 

covered under 

the 

FC P for 

the C larksburg Tow n 

C enter), and 1.74


acres of offsite 

disturbance for King's 

Pond Local Park 

(1.70 

acres), C larksburg


R oad 

(0.03 

acres), and C larksburg 

U nited M ethodist 

C hurch 

(0.01 

acres). The


rem aining 

57.85 acres encom passing 

Piedm ont W oods 

Park, and including 25.87


acres of forest, is 

covered under the 

second 

forest 

conservation w orksheet.


Approxim ately 8.15 

acres of land for 

the easem ent associated w ith 

the existing


Allegheny Pow er 

overhead electric lines w as 

deducted from  

the 66-acre Piedm ont


W oods Park 

tract, resulting in 

a 57.85 net tract 

area for this 

portion 

of the


Application. In 

total, the net tract 

area for the 

project 

for 

forest conservation


purposes 

is 264.51 

acres.


The 

Application required 

6.84 acres 

of 

forest 

clearing w ithin the m ixed use


developm ent 

portion 

of the developm ent 

and 0.26 acres 

of 

forest 

clearing on


Piedm ont W oods Park, 

w ithin the 

public 

utility easem ent 

along Bum t H ill R oad. All of


the forest 

clearing 

w ithin 

the m ixed 

use developm ent 

portion 

of the developm ent has


been com pleted.


The 

FC P results in 

a 

22.58 

acre forest 

planting 

requirem ent 

that w ill 

be 

m et 

onsite


by a com bination 

of 

reforestation 

and landscape credits. Per 

the 

previous 

FC P


approval, 

the Applicant w ill 

plant 

an additional 1.68 acres 

of 

forest 

as m itigation for


stream  valley 

buffer encroachm ents. 

In conform ance w ith 

the SPA requirem ents, the


Applicant w ill 

plant 

an additional 

1.38 acres of forest w ithin 

the environm ental buffer.


This results in 22.8O  

acres of onsite forest 

planting 

and 2.84 acres 

of 

forest


conservation 

credit through onsite landscape 

plantings. 

Approxim ately 6.83 acres of


the forest 

planting 

requirem ent has 

been bonded, 

planted, 

and the required


M aintenance 

and 

M anagem ent 

Agreem ent has been recorded 

in the land records by


the 

previous 

landow ner. 

Since 

the 

previous 

landow ner has dem onstrated


responsibility 

for fulfilling the forest 

conservation obligations for 

this 

6.83 

acre 

portion


of the 

planting 

requirem ent, 

this 

portion 

of the forest 

planting 

requirem ent is not the


responsibility 

of the Applicant and w as 

deducted from  their total forest 

planting


requirem ent as described in 

condition of approval no. 4(e). The Applicant is


responsible for 18.81 

acres of forest conservation 

planting 

of 

w hich 15.97 

acres 

w ill
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be in 

the form  of forest 

planting 

and 2.84 

acres w ill be in the form  

of individual


landscape 

trees.


All 

of the retained and 

planted 

forest that is included 

in the forest conservation

w orksheet 

calculations w ill either 

be 

protected 

in a C ategory
I 

conservation


easem ent or through dedication 

to the M -N C PPC  Parks 

D epartm ent. As illustrated


on the Final FC P, the Applicant 

had 

proposed 

a 

perm anent 

m aintenance 

and


m anagem ent agreem enVview shed 

m anagem ent 

plan 

for a 3.1 acre 

portion 

of the


forest 

plantings, 

including 

tw o 

proposed 

w etland 

creation areas, located 

w ithin the


environm ental 

buffer betw een Stringtow n 

R oad and the retail center. The 

Applicant


w ill revise 

their FC P to include 

a specific 

planting plan 

for afforestation 

planting


areas K-2, K-3, 

G G , 

H H , 

W C 2 and W C 3. The 

planting 

plan 

w ill 

specify that the initial


plantings 

w ill 

allow  

for 

the understory 

species to be 

planted 

along the higher


elevations 

of the slopes and the 

overstory species to be 

planted 

at the 

low er


elevations 

w ithin the stream  buffer This 

w ill 

planting plan 

uses 

the natural 

grades 

to


provide 

better visibility to the 

retail center from  Stringtow n R oad. The 

Board


supported this 

proposal 

w hich w ill 

allow  for this area 

to develop 

into 

a sustainable


functioning m ature forest 

in accordance w ith 

the 

goals 

outlined in the SPA law ,


Environm ental 

G uidelines, Forest C onservation 

Law , and C larksburg M aster Plan.


The Application 

is not subject 

to Section 22A-12(b) of the M ontgom ery 

C ounty


Forest 

C onservation Law  because 

this 

provision 

w as not in 

effect 

at the 

tim e of the


original FC P 

plan 

approval and 

there are no existing trees subject 

to this 

provision


that w ill be affected by 

the 

proposed 

lim its of disturbance.


B. 

Special Protection Area Final W ater 

Q ualitv 

Plan


The Board finds 

that as conditioned, 

the 

Am endm ent m eets 

all applicable


requirem ents of M ontgom ery 

C ounty C ode, C hapter 

19, Article 

V 

- 

W ater 

Q uality


R eview  in 

Special 

Protection 

Areas 

("SPAs"). 

The 

m ajority of the Subject Property is


located 

w ithin the C larksburg SPA 

and 

is 

required to obtain approval of a w ater


quality plan 

under Section 

19-62 

of the M ontgom ery C ounty C ode.


As 

part 

of the requirem ents 

of the SPA law , a W ater 

Q uality 

Plan m ust 

be 

review ed


in 

conjunction 

w ith 

a 

prelim inary plan 

and site 

plan. 

The Final W ater 

Q uality 

Plan


w as subm itted as 

part 

of the Site Plan. 

U nder Section 

19-65 

of the 

M ontgom ery


C ounty 

C ode, 

M C D PS 

and the Planning Board have different responsibilities in the


review  

of a W ater 

Q uality 

Plan. By letter dated June 23, 2015, M C D PS conditionally


approved the elem ents of the 

W ater 

Q uality 

Plan under 

its 

purview  

w hich 

include


site 

perform ance goals, 

storm w ater m anagem ent, 

sedim ent and erosion control, and


m onitoring of Best M anagem ent Practices. The Planning Board's responsibility is 

to


determ ine if SPA forest conservation 

and 

planting 

requirem ents, 

environm ental


buffer 

protection, 

and lim its 

on 

im pervious 

surfaces have been satisfied.
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1) Priority 

Forest 

C onservation 

Areas


The 

Planning 

Board 

determ ined 

that the 

Application 

com plies 

w ith 

the SpA


forest 

conservation 

and 

planting 

requirem ents. 

As 

part 

of 

the FC p, the


Applicant 

w ill be 

retaining 

41.39 

acres 

of the 48.49 

acres 

of the 

originally


existing 

onsite forest, 

including 

25.97 

acres of 

forest w ithin 

the 

environm ental


buffer. 

Approxim ately 

2.42 

acres 

of 

onsite forest 

w ithin 

the environm ental 

buffer


has been 

cleared under 

the original 

FC P 

approval. 

per 

SpA requirem ents


outlined 

in 

the Environm ental 

G uidelines, 

areas 

of the 

environm ental 

buffer


cunently 

lacking forest 

w ill be reforested, 

planting 

w ill 

occur during 

the first


planting 

season 

after issuance 

of 

grading perm its 

w hen 

possible, 

and 

all of the


forest 

plantings 

w ill 

be subject 

to 

a five 

year 

m aintenance 

program  

to better


ensure 

forest 

survival. 

The 

retained 

and 

planted 

forest 

on-site 

w ill 

be 

protected


through 

either a 

C ategory 

| C onservation 

Easem ent 

or 

dedication 

to 

the M -

N C PPC  

Parks 

D epartm ent.


2) 

SPA Environm ental 

Buffer 

Protection


The Planning 

Board 

determ ined 

that im pacts 

caused 

by 

the disturbance 

to the


environm ental 

buffer 

are 

the m inim um  

necessary 

to allow  

the 

construction 

of


this 

project 

to 

be com pleted 

and the 

im pacts 

have 

been m inim ized 

to the


greatest 

extent 

possible 

w hile 

m aintaining 

accepted 

design 

standards. 

The


Application 

includes 

approxim ately 

1 2.1g 

acres


of disturbance 

to the


environm ental


buffer. 

The 

approved


Site 

plan 

g2O O 7O 22B 

included


approxim ately 

13.72 

acres 

of environm ental 

buffer 

disturbance 

and this


Application 

results 

in


a net reduction 

of 1.S3 

acres. 

There 

are 

tem porary


encroachm ents 

into 

the buffers 

that 

are necessary 

to 

accom m odate 

grading 

for


storm w ater 

m anagem ent 

facilities, 

parking 

lots, 

roads, 

and w efland 

creation


areas,


and 

perm anent 

encroachm ents 

necessary 

to accom m odate 

road


crossings 

(G eneral 

Store 

D rive, 

C larksburg 

Square 

R oad, 

and C larks 

C rossing


D rive), 

utilities, 

pathw ays, 

and 

M urphy's 

G rove 

pond. 

The 

disturbance 

to 

the


environm ental 

buffer 

has been 

decreased 

from  

the 

previously 

approved 

plan


and 

the m itigation 

previously 

proposed 

has 

rem ained 

unchanged. 

The


Am endm ent 

w ill 

provide 

1.68 acres 

of additional 

forest 

planting 

to m itigate 

for


the stream  

buffer 

encroachm ents. 

Long 

term  

protection 

to the environm ental


buffer 

and forest 

w ill 

be 

provided 

through 

either 

a 

C ategory | 

conservation


easem ent 

or dedication 

to the 

M -N C PPC  

Parks 

D epartm ent.


3) lm pervious 

Surfaces


The 

C larksburg 

SPA 

does not 

have 

a specific 

num erical 

lim it 

on 

im pervious


surfaces; 

how ever, 

a m ain 

goal 

for 

developm ent in 

all 

SpAs is to 

reduce or
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m inim ize 

the 

am ount of im pervious 

surfaces. 

The Planning 

Board 

found 

that


im pervious 

surfaces have 

been m inim ized 

w ith 

this Application 

through 

a


redesign 

of the unbuilt 

portions 

of the Subject Property. 

The 

Application w ill


reduce 

the am ount 

of im pervious 

surfaces w ithin 

the Little 

Seneca 

C reek


w atershed 

by approxim ately 

1.53 acres from  

that w hich 

w as 

approved


previously. 

The 

result is a 

total im perviousness 

of approxim ately 

34.4o/o 

lor the


Subject Property.


BE lT FU R TH ER  

R ESO LVED , 

that 

this R esolution incorporates 

by 

reference 

all


evidence of record, 

including 

m aps, draw ings, 

m em oranda, 

correspondence, 

and other


inform ation; 

and


BE lT FU R TH ER  

R ESO LVED , 

that 

this Site Plan shall rem ain 

valid 

as 

provided


in M ontgom ery 

C ounty C ode 

g 

59-D -3.8; 

and


BE lT FU R TH ER  

R ESO LVED , 

that 

this R esolution constitutes_lhp 

ryrilfrr 

opinion

of the Board in 

this m atter, and 

the date of this R esolution


is 

8EF 

2 

| 

N E


(w hich 

is 

the date that this resolution 

is m ailed 

to all 

parties 

of record); 

and


BE lT 

FU R TH ER  R ESO LVED , 

that any 

party 

authorized by law  

to take an


adm inistrative 

appeal m ust initiate 

such an appeal w ithin 

thirty days of 

the date of this


R esolution, 

consistent w ith 

the 

procedural 

rules for 

the 

judicial 

review  

of adm inistrative


agency decisions in C ircuit 

C ourt 

(R ule 

7-203, 

M aryland R ules).


C ER TIFIC ATIO N 


This 

is to certify 

that the 

foregoing 

is a true and 

correct copy of a resolution 

adopted by


the M ontgom ery 

C ounty Planning Board 

of the M aryland-N ational 

C apital Park and


Planning 

C om m ission on m otion


of C om m issioner Fani-G onz6lez, 

seconded 

by


C om m issioner Presley, w ith 

C hair Anderson and C om m issioner 

Fani-G onz6lez voting 

in


favor, 

C om m issioner Presley 

abstaining, 

and Vice C hair W ells-H arley 

and


C om m issioner D reyfuss 

absent, at its regular 

m eeting held on Thursday, 

Septem ber 

3,


2015, in Silver 

Spring, M aryland.


M ontgom ery 

C ounty Planning 

Board
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1

Pereira, Sandra

From: Schwartz, Lisa <Lisa.Schwartz@montgomerycountymd.gov>
Sent: Wednesday, October 07, 2015 4:48 PM
To: kfoster
Cc: Pereira, Sandra
Subject: Clarksburg Town Center - Site Plan Amendment No. 82007022E and Preliminary Plan Amendment 

No. 11995042C

Kevin, 
 
DHCA strongly supports Miller and Smith’s proposed amendments to the preliminary and site plans for Clarksburg Town 
Center to replace the previously approved 11 unit condominium building (including 3 MPDUs) on Parcel A in Block N 
with 9 fee‐simple, single‐family attached townhouses (including 3 MPDUs).  I have completed the DHCA review in eplans 
for the site plan amendment (I did not receive an eplans review request for the preliminary plan amendment). 
 
Sandra – will this be going to DRC?  Do you need a letter from DHCA? 
 
Lisa 
 
Lisa S. Schwartz 
Senior Planning Specialist 
Montgomery County Department of Housing and Community Affairs 
100 Maryland Ave., 4th Floor 
Rockville, MD  20850 
(240) 777-3786 - office  (240) 777-3709 - fax 
lisa.schwartz@montgomerycountymd.gov 
www.montgomerycountymd.gov/mpdu 
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1

Pereira, Sandra

From: LaBaw, Marie <Marie.LaBaw@montgomerycountymd.gov>
Sent: Tuesday, December 29, 2015 12:27 PM
To: Pereira, Sandra
Subject: Fw: Re: Clarksburg Town Center, 11995042C, Miller & Smith
Attachments: 07-BSITE-E-82007022E-015.pdf

Hey Sandra, I don't have any comments on the attached plan. The units are single family with fronts doors 
close to the road. Do you need something official from me? 
 
S Marie LaBaw, PhD, PE 
Office of the Fire Marshal 
Montgomery County Fire and Rescue Services 
100 Edison Park Dr, 2nd Floor 
Gaithersburg, MD 20878 
(240) 773‐8917 Office        (240) 777‐2465 FAX 
e‐mail address: Marie.LaBaw@montgomerycountymd.gov 

 

From: Keith Bennett <kbennett@glwpa.com> 
Sent: Monday, December 28, 2015 9:30 AM 
To: Kevin Foster 
Cc: LaBaw, Marie 
Subject: Re: Re: Clarksburg Town Center, 11995042C, Miller & Smith  
  
Marie, 

Please see attached.  

Thanks, 
Keith Bennett 
 
On Sun, Dec 27, 2015 at 7:36 PM, Kevin Foster <kfoster@glwpa.com> wrote: 
Keith,  can you email Marie a pdf of the Block "N" site plan. Thanks 
Kevin  
‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐‐ 
From: "LaBaw, Marie" <Marie.LaBaw@montgomerycountymd.gov> 
Date: Dec 27, 2015 7:12 PM 
Subject: Re: Clarksburg Town Center, 11995042C, Miller & Smith 
To: "Kevin Foster" <kfoster@glwpa.com> 
Cc:  
 
I may not have made any comments. Can you send me a PDF? 
 
Sent from my Verizon Wireless 4G LTE DROID 
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