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 Resubdivision of two lots into three lots for one 
one-family detached dwelling unit on each lot 

 Located on the east side of Walhonding Road, 
800 feet west of the intersection with Wiscasset 
Road 

 0.84 acres  
 R-90 zone 
 Bethesda – Chevy Chase Master Plan 
 Application received on May 4, 2006 
 Applicant: Alidad Hakimi 
 Chapter 50, Chapter 22A 
 
  

 Staff Recommendation:  Denial of the preliminary plan application. 
 The application is not in substantial conformance with the Bethesda – Chevy Chase Master Plan with respect 

to protection of natural features. 
 The application is not in compliance with the Forest Conservation Law with respect to the priorities of forest 

retention and the forest conservation variance requirements. 
 The application is not in compliance with Section 50-32c of the Subdivision Regulations with respect to 

development on steep slopes and erodible soils.  
 The application is not in compliance with the Environmental Guidelines approved by the Planning Board in 

January 2000. 
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RECOMMENDATION:  Denial 

 

The proposed development excessively encroaches into environmentally sensitive areas 

comprised of mature trees and forested steep slopes associated with highly erodible soils, in conflict 

with the forest conservation law, the Environmental Guidelines, Master Plan recommendations, and the 

Subdivision Regulations. 

 

• The application is not in compliance with the Forest Conservation Law with respect to the 

priorities of forest retention and the forest conservation variance requirements. 

• The application is not in compliance with the Environmental Guidelines approved by the 

Planning Board in January 2000. 

• The application is not in substantial conformance with the Bethesda – Chevy Chase Master Plan: 

o The application proposes excessive clearing and disturbance of a mature forest area 

within the Palisades, containing large trees. 

o The mature forest and large trees are associated with steep slopes. 

o The mature forest and large trees are associated with highly erodible soils. 

o The proposed destruction of the environmentally sensitive resources will, among other 

things, have an adverse effect on water quality and the special character of the 

community which is in conflict with the recommendations of the Master Plan. 

• The application is not in compliance with Section 50-32c of the Subdivision Regulations with 

respect to development on steep slopes and erodible soils.  

 

BACKGROUND 

 

• May 4, 2006 – Preliminary plan application submitted by the applicant. 

• June 5, 2006 – DRC meeting on the application.  Staff did not support approval of the 

application. 

• May 21, 2013 – The applicant submitted revised plans. 

• July 1, 2013 – DRC meeting on the revised application.  Staff did not support approval of the 

application, based on environmental concerns relating to steep slopes, erodible soils, and the 

environmental recommendations of the Master Plan. 

• September 30, 2014 – Staff sent a letter to the applicant stating that, due to a lack of activity on 

the application for more than one year, the application would be withdrawn unless a 

resubmission was received within 30 days of the date of the letter. 

• October 28, 2014 – The applicant requested an extension of the active status of the application 

until December 31, 2014. 

• November 20, 2014 – Staff met with the applicant and new legal counsel to discuss the 

deficiencies in the previously submitted application. 

• December 16, 2014 – The applicant submitted a letter detailing steps that had been taken to 

correct the deficiencies in the application and requested an additional extension of the active 

status of the application. 

• March 17, 2015 – The applicant submitted revised plans. 

• May 5, 2015 – Staff met with the applicant to discuss the pending staff recommendation of 

denial of the application. 

• June 15, 2015 – Staff, including the Division Chief, met with the applicant at the subject property 

to further review the property’s constraints and environmental features. 
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SITE DESCRIPTION 

 

The property, shown below and in Attachment A, consists of two platted lots, which together 

comprise 0.84 acres (36,675 square feet) in area.  The property is located on the east side of 

Walhonding Road, 800 feet west of Wiscasset Road.  It is located in the R-90 zone.  The property is 

developed with two one-family detached dwellings – one on each of the two existing lots.  Surrounding 

properties to the north, east, and west are developed with one-family detached dwellings in the R-90 

zone. 

 

The property is located in the Palisades area within the Potomac River direct watershed.  There 

are no streams or floodplains on the site.  There are 0.48 acres of forest on the property, with numerous 

specimen trees.  The forest continues offsite onto adjacent properties.  The property slopes up away 

from the street, with the rear of the property being 36 feet higher than the front of the property.  The 

area near the street is gently sloping, while a band of steep slopes crosses the property approximately at 

its center.  The steep slope area is overlain by erodible soils, as identified in the 1995 Soil Survey of 

Montgomery County, Maryland. 

 

 
Figure 1    Subject property                                                                                                                      NORTH ↑ 
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Figure 2   View of the subject property from Google Street View. 

 

PROJECT DESCRIPTION 

 

The applicant proposes to resubdivide the two existing lots into three new lots for three one-

family detached dwellings.  Proposed Lot 52 would be 9,791 square feet in area, proposed Lot 53 would 

be 14,525 square feet, and proposed lot 54 would be 12,359 square feet.  A single shared driveway 

across the rear steep slope would provide vehicular access to the three lots from Walhonding Drive.  

One of the three lots will have direct frontage on Walhonding Drive, while the other two will be 

pipestem lots with building sites in the forested area at the rear of the property.  Significant grading and 

retaining walls would be required to construct the driveway and create building sites on the three lots. 
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Figure 3    Preliminary Plan 

   

 

ANALYSIS AND FINDINGS – Chapter 50 

 

Conformance to the Master Plan 

 

The subject property is located in the Palisades area identified in the Bethesda-Chevy Chase 

Master Plan for special consideration.  Numerous recommendations and goals relate to the application 

and the environmentally sensitive features and character of the subject property. 

 

Page 1: 

 

The Bethesda-Chevy Chase area has many desirable characteristics which are critical to 

the continued stability of the area and which make B-CC one of the strongest 

communities in the County. These include well established residential neighborhoods, a 

combination of open space and wooded areas, employment and shopping 

opportunities, and a high level of transportation service. A major goal of this Master 

Plan is to perpetuate and enhance the high quality of life to which citizens of 

Bethesda-Chevy Chase are accustomed.  [Emphasis in the original.] 
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Page 6: 

 

This Master Plan addresses a broad range of ways that residents and businesses view 

their community. The high quality of life in Bethesda-Chevy Chase derives from … a 

combination of woodlands and open spaces throughout the area. 

 

Existing houses in the neighborhood are primarily built on the gentler slopes closer to the street, 

on lots with mature trees.  The application would alter this character and would not perpetuate and 

enhance the high quality of life, as envisioned by the Master Plan.  The wooded areas are a critical 

component of the fabric of the community.  The application proposes to remove the entire forested 

portion of the site. 

 

Page 3: 

 

The major goal of the Master Plan is to protect the high quality of life, the residential 

character, and the natural environment throughout the area. 

… 

the [Master] Plan makes the following recommendations which apply to the Planning 

Area at-large: … 

Preserve and protect sensitive environmental features. 

… 

In the Palisades, the [Master] Plan endorses protection of the environment, character, 

and cultural resources of the area.  [Emphasis in the original.] 

 

The Master Plan’s heavy emphasis on the protection of the environmentally sensitive areas and 

their associated character apply to the steep slopes, forest, and mature trees of the subject property. 

Regarding the highly erodible soils in the Palisades area (which occur within the subject property), page 

137 also states, “Development on these soils is strongly discouraged.”  The application is not 

substantially in conformance with these recommendations because extensive grading on the steep 

slopes would be required to accommodate the proposed driveway and building sites, and the 

application proposes to remove the entire forested portion of the site and all but one of the trees that 

are large enough to trigger the need for a forest conservation variance (30 inches DBH or larger) would 

be removed. 

 

Page 5: 

 

A goal of this [Master] Plan is to protect the natural resources and environmental 

qualities which are important to the quality of life for Bethesda-Chevy Chase. Steeply 

sloped and heavily wooded areas are distinctive features of the Palisades area and 

portions of the Chevy Chase area. Throughout B-CC, residential areas are heavily 

wooded. Environmental concerns within the area include loss of mature woodlands, 

stream quality, and highway noise. 

Recommendations to protect the natural resources of B-CC include:  

1. Preserve wetlands, steeply-sloping areas and, where possible, extensively wooded 

areas.…  [Emphasis in the original.] 
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As discussed above, the application does not meet the recommendations due to the proposed 

loss of the mature woodlands and steeply sloping areas, which would adversely affect stream quality. 

 

Page 16: 

 

…large land users, combined with the stream valley park system and low density 

wooded hillsides, create a strong sense of openness that adds to the special character of 

the community… In general, this land use fabric is viewed as contributing to a very high 

quality living environment. 

 

Existing houses in the neighborhood are primarily built on the gentler slopes closer to the street, 

on lots with mature trees.  The application would alter this character and would not perpetuate and 

enhance the high quality of life, as envisioned by the Master Plan.  The wooded areas are a critical 

component of the fabric of the community.  The application proposes to remove the entire forested 

portion of the site. 

 

Several lots in the neighborhood, that were subdivided prior to adoption of the Master Plan, 

created flag lots that placed houses on steep slopes in the interior of the block within environmentally 

sensitive areas.  This is a development pattern that the Master Plan seeks to preclude through its 

recommendations on maintaining the community character through protection of environmental 

features. 

 

Page 29: 

 

A major goal of the Master Plan is to protect the high quality of life, the existing 

residential character, and the natural environment throughout the area.  [Emphasis in 

the original.] 

 

As discussed above, the application does not meet this recommendation due to the proposed 

loss of the mature woodlands and steeply sloping areas, which would adversely affect stream quality. 

 

Page 37: 

 

This Master Plan does not identify large geographic areas, such as the Palisades area, as 

conservation areas. Instead, such areas are identified and protected through other 

measures, including development guidelines, land use recommendations, and scenic 

route designation. 

 

Although the subject property, along with the Palisades as a whole, was not identified for 

conservation through public acquisition or similar methods, the Master Plan intends that sensitive 

environmental features be protected through other means, such as through the development review 

process.  The development review process can protect environmental features through conformance 

with Master Plan recommendations, application of the Forest Conservation Law, and application of the 

Subdivision Regulations, particularly Section 50-32, which relates to protection of steep slopes and other 

natural features.  As discussed throughout this staff report, the application does not adequately protect 

the environmental features of the site. 
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Page 69: 

 

This [Master] Plan recommends preservation of steeply sloped areas of 25 percent and 

greater by strict adherence to the criteria established in the “Staff Guidelines for the 

Protection of Slopes and Stream Valleys,” prepared by the Montgomery County Planning 

Department staff (April 1983).  Due to the sensitive topography in the Palisades, it is 

critical to protect these steep slopes from disturbance.  (See Figure 15, Chapter 5.)  With 

development pressure mounting, slopes which were once considered “unbuildable” are 

now being developed.  In many instances, these slopes are being cleared of vegetation 

and excavated, leading to further erosion and run-off. 

 

The Staff Guidelines for the Protection of Slopes and Stream Valleys was a document that was 

first approved in 1983.  The Guidelines were developed to help meet a number of watershed 

management goals.  It identified steep slopes as an area of concern due to erosion, siltation, and water 

quality degradation resulting from modificatin of the natural topography.  It was later amended by the 

Environmental Guidelines, which were approved by the Planning Board in 2000. 

 

Contrary to this recommendation, the application proposes to disturb the sensitive topography 

and associated vegetation, which may lead to erosion.  The preliminary plan shows that grading will take 

place in areas in excess of 25% slope and that contain erodible soils. 

 

Page 137: 

 

A major goal of this [Master] Plan is to protect the natural resources and environmental 

qualities which are important to the quality of life for Bethesda-Chevy Chase. Steeply 

sloped and heavily wooded areas are distinctive features of the Palisades and portions 

of the Chevy Chase area. Throughout B-CC, residential areas are heavily treed. 

Environmental concerns within the area include loss of mature woodlands, stream 

quality, and highway noise. Objectives to protect the natural resources of B-CC include: 

1. Protect wetlands, steep slopes, and wooded areas…. 

 

This [Master] Plan supports the preservation, wherever possible, of wetlands and 

steeply sloping areas (25 percent and greater slopes) that may lie outside floodplains 

or stream buffers as defined by existing regulations and guidelines. This 

recommendation will prevent extensive hillside erosion which can result in large 

amounts of sediment washoff into streams.  [Emphasis in the original.] 

 

The Master Plan’s heavy emphasis on the protection of the environmentally sensitive areas and 

the associated character apply to the steep slopes, forest and mature trees of the subject property. 

Regarding the highly erodible soils in the Palisades area (which occur within the subject property), page 

137 also states, “Development on these soils is strongly discouraged.”  As discussed above, the 

application does not meet these recommendations due to the proposed loss of the mature woodlands 

and steeply sloping areas, which would adversely affect stream quality. 

 

In summary, the proposed subdivision does not substantially conform to the recommendations 

adopted in the Master Plan: 
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• It proposes excessive clearing and disturbance of a mature forest area within the Palisades, 

containing large trees. 

• The mature forest and large trees are associated with steep slopes. 

• The mature forest and large trees are associated with highly erodible soils. 

• The proposed destruction of the environmentally sensitive resources will, among other things, 

have an adverse effect on water quality and the special character of the community which is in 

conflict with the recommendations of the Master Plan. 

 

Environment & Forest Conservation  

 

Natural Resources Inventory/Forest Stand Delineation (NRI/FSD) #420130130 for the site was 

approved on January 31, 2013.  There are 0.48 acres of forest on the site which contain numerous 

significant and specimen trees. Additional mature trees and forest setting are also located offsite 

towards the north, adjacent to the subject property. The western portion of the 0.84-acre property is 

associated with Brinklow-Blocktown Channery silt loam, which is a highly erodible soil when it occurs on 

steep slopes.  A band of steep slopes in excess of 25 percent occupies the central portion of the property 

and overlaps with the area of highly erodible soils. There are no streams or wetlands onsite, and no rare, 

threatened, or endangered species are known to be associated with the subject property. 

 

 
Figure 4     Subject property with erodible soils (tan shading) and steep slopes (green shading)   NORTH ↑ 
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The application proposes to regrade the steep slope area to accommodate a driveway serving 

the new dwellings. Only two trees mapped within the existing forest setting are proposed to remain 

(trees #7 & #14). Eight trees subject to a forest conservation variance are proposed to be removed, and 

two additional significant trees (at least 24 inches DBH and less than 30 inches DBH) that are not subject 

to the variance would also be removed.  With the proposed resubdivision, no area on the subject 

property would continue to meet the definition of forest. 

 

Section 50-32(c) of the Subdivision Regulations allows the Planning Board to restrict the 

subdivision of land to achieve the objectives of Chapter 22A relating to conservation of tree and forest 

resources and to protect environmentally sensitive areas.  

 

Section 50-32(c) of the Subdivision Regulations states that “the board must restrict the 

subdivision of any land which it finds to be unsafe for development because of possible flooding or 

erosive stream action, soils with structural limitations, unstabilized slope or fill, or similar environmental 

or topographical conditions.” 

 

The band of steep slopes that exceed 25% gradient, in conjunction with the highly erodible soils, 

that crosses the central portion of the subject property constitutes unsafe land in the meaning of 

Section 50-32(c).   

 

Regarding steep slopes and erodible soils, the Environmental Guidelines state on page 1: 

These [environmental] guidelines are intended to ensure that adequate consideration is 

given to the following environmental management objectives: 

• Protection and restoration of stream water quality 

• Conservation of forest and trees 

• Protection of steep slopes 

 

Page 3 states: 

 

Decreased native vegetative cover, increased stormwater flows and flooding, 

accelerated land surface and stream channel erosion, and increased sediment 

deposition constitute some of the major interrelated negative effects on the 

environment that can occur during and after development. Erosion and sedimentation 

exist at natural background levels in the absence of human activities. However, excess 

erosion and sedimentation create problems for streams and their watersheds as human 

activities modify the natural landscape. Of special concern is the disturbance of steep 

slopes, especially those adjacent to or in close proximity to streams or drainage courses, 

and the disturbance of natural stream channels, floodplains, and wetlands. The 

alteration of these areas exacerbates watershed erosion/sedimentation and contributes 

to water quantity and quality problems. 

 

Page 11 states: 

 

Identification of unsafe or unsuitable lands is an integral part of this analysis, both from 

the standpoint of providing safe and habitable buildings and for providing protection 
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and conservation of natural resources such as streams, wetlands, floodplains, forest and 

trees. 

 

The primary reasons for classifying land as unsafe or unsuitable for development are 

problems with soils/geology, topographic constraints, and surface and subsurface water 

hazards…. One of the most common of these characteristics is highly erodible soils.  

Highly erodible soils are those listed as having a "severe hazard of erosion" in the 1995 

Soil Survey of Montgomery County (see Appendix C for a complete list of highly erodible 

soil types). Erodible soils on slopes over 15% must be delineated on the NRI and 

highlighted for potential inclusion in the protected areas of the site. 

 

Page 20: 

 

To the extent possible, hydraulically remote steep slope areas should be incorporated 

into the site’s open space and/or remain undisturbed. 

 

Page 23: 

 

Avoidance and minimization of disturbance to highly erodible soils is the priority 

management stagey in avoiding erosion problems and sediment transport to streams 

and storm sewer systems. 

 

Development should avoid areas of the site that contain soils with severe limitations. In 

some cases, development may be prohibited or restricted in these areas…restrictions 

can include deletion of lots. 

 

As mentioned above, the submitted NRI/FSD indicates that the western portion of the subject 

property is associated with Brinklow-Blocktown Channery silt loam, which is a highly erodible soil.  The 

NRI/FSD reaches this conclusion because the Guidelines for Environmental Management of Development 

in Montgomery County (commonly known as the Environmental Guidelines) defines highly erodible soils 

as those having a severe hazard of erosion in the soil profile descriptions of the Soil Survey of 

Montgomery County, Maryland (1995), and the Soil Survey shows (on Map 26 of the Soil Survey) that the 

area including the subject property contains the Brinklow-Blocktown Channery silt loam, which is 

described as having a severe hazard of erosion. 

 

On October 1, 2015, the applicant submitted a geotechnical report from a professional engineer, 

dated September 8, 2015 (Attachment C).  On October 19, 2015, the applicant augmented the 

geotechnical report with technical information, including a map showing the locations of the three 

performed borings and a detailed analysis of the soils that were encountered at each of the boring 

locations, that had been inadvertently left out of the fist submittal.  The geotechnical report is intended 

to show that the subject property does not contain erodible soils that will be impacted by the proposed 

subdivision.  The geotechnical report states that “it is evident that the mapped soil units [in the Soil 

Survey of Montgomery County, Maryland] do not represent the soils encountered in the test borings and 

therefore the threat of erosion associated with the mapped soil units should not be associated with the 

actual encountered soils” (page 2). 
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However, the geotechnical report does not appear to support this conclusion.  The boring log for 

boring location SB-1 indicates that silt loam (the erodible soil) was encountered between boring depths 

3 to 4.5 feet below the ground surface (at an elevation between 266 and 267.5 feet above sea level).  

Contrary to the statements in the geotechnical report and Mr. Orens’s letter that this boring was 

performed in an area that would remain relatively undisturbed between the existing houses and the 

street, the boring location map shows that boring SB-1 was performed on the steep slopes towards the 

rear of the property, in an area where extensive grading would take place to develop the subject 

property.  As shown on the preliminary plan, the proposed house on proposed Lot 53 would have a 

basement with a floor elevation of 265.7 feet, which means that the silt loam found between elevation 

266 feet and 267.5 feet would be disturbed during construction of the house. 

 

 
Figure 5    Boring location map                                                                                                                 NORTH ↑ 

 

Finally, regardless of the conclusions in the geotechnical report, the report may be considered to 

be a moot point.  The Environmental Guidelines state, as noted above, that erodible soils are those that 

are defined as such in the Soil Survey of Montgomery County, Maryland.  As such, the conclusions 

reached in the applicant’s geotechnical report should have no bearing on the determination.  Staff notes 

that the Soil Survey of Montgomery County, Maryland is the determining authority of soil information 

used for all applications, even in the face of conflicting information from other sources.  For example, in 

the Chelsea Court application (Preliminary Plan 120130060 and Site Plan 820130040), opponents of the 

application provided alternate mapping sources that showed erodible soils on that site.  However, the 

Planning Board relied on the Soil Survey of Montgomery County, Maryland (1995) in finding that 

erodible soils were not present at the Chelsea Court site. 

 

Aside from the concerns about soil type, the applicant’s geotechnical report also notes that the 

development will encompass areas of steep slopes, which could increase the potential for erosion.  The 
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geotechnical report recommends that grading techniques could be used to reduce the steepness of the 

site, and other methods of site stabilization could be used to neutralize erosion potential.  However, a 

highly engineered site with artificial slopes would be contrary to the Master Plan’s goals to “protect the 

natural resources and environmental qualities which are important to the quality of life for Bethesda-

Chevy Chase.” 

 

FOREST CONSERVATION 

 

The application is not in compliance with the Forest Conservation Law with respect to the priorities of 

forest retention and the forest conservation variance requirements.  22A-12(b)(1) states as follows: 

 

(b)   Retention. 

(1) The primary objective of the forest conservation plan should be to retain 

existing forest and trees and avoid reforestation in accordance with this 

Chapter. The forest conservation plan must retain certain vegetation and 

specific areas in an undisturbed condition unless the Planning Director finds 

that: 

(A) the development would make maximum use of any available planning and 

zoning options that would result in the greatest possible forest retention; 

(B) reasonable efforts have been made to protect the specific areas and 

vegetation listed in the plan; and 

(C) the development proposal cannot be reasonably altered. 

(2) In general, areas protected under this subsection include: 

(A) floodplains, stream buffers, steep slopes, and critical habitats; 

(B) contiguous forests; 

(C) rare, threatened, and endangered species; 

(D) trees connected to an historic site; 

(E) champion trees and other exceptionally large trees; and 

(F) areas designated as priority save areas in a master plan or functional plan. 

 

Staff notes that the subject property exhibits four out of the six categories referenced above.  

Any single category by itself would enough to warrant protection. 

 

FOREST CONSERVATION VARIANCE 

 

Section 22A-12(b) (3) of Forest Conservation Law provides criteria that identify certain individual 

trees as high priority for retention and protection.  Any impact to these trees, including removal of the 

subject tree or disturbance within the tree’s critical root zone (CRZ), requires a variance.  The law 

requires no impact to trees that measure 30 inches DBH or greater; are part of a historic site or 

designated with a historic structure; are designated as national, state, or county champion trees; are at 

least 75 percent of the diameter of the current State champion tree of that species; or to trees, shrubs, 

or plants that are designated as Federal or State rare, threatened, or endangered species.   

 

An applicant for a variance must provide certain written information in support of the required 

findings in accordance with Section 22A-21 of the Forest Conservation Law.  The proposed project 

includes disturbance within the CRZ of trees which are subject to a variance due to their size measuring 

30 inches DBH or greater. The applicant submitted the variance request on March 17, 2015 for the 
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impacts and removals of subject trees (see Attachment D, variance request).  However, the applicants’ 

variance application contained several errors, including conflicting information between the tabular data 

and the plan drawing on the number of subject removals and impacts. There are 7 or 8 (based on the 

tabular data and the plan drawing, respectively) trees proposed for removal and another 7 or 8 trees 

that are proposed for impact that are considered high priority for retention under Section 22A-12(b) (3) 

of the Forest Conservation Law.  

 

Table 1 

 
 

 
Figure 6    Forest Conservation Plan showing trees to be removed                                                    NORTH ↑ 
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Section 22A-21 of the Forest Conservation Law sets forth the findings that must be made by the 

Planning Board in order for a variance to be granted.  However, the applicant must first demonstrate 

that there is an unwarranted hardship.  

 

The proposed development excessively encroaches into environmentally sensitive areas 

comprised of mature trees and forested steep slopes associated with highly erodible soils, in conflict 

with the forest conservation law and variance provisions, the Environmental Guidelines, Master Plan 

recommendations, and the Subdivision Regulations.  Staff has reviewed this application and does not 

agree that there is an unwarranted hardship that would deny the applicant reasonable and significant 

use of the property if a variance is not granted. 

 

COUNTY ARBORIST’S RECOMMENDATIONS  

 

In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is 

required to refer a copy of the variance request to the County Arborist in the Montgomery County 

Department of Environmental Protection for a recommendation prior to acting on the request. The 

request was forwarded to the County Arborist on September 25, 2015.  The County Arborist issued a 

response to the variance request on October 21, 2015, and recommended that the Planning Board not 

approve the variance (Attachment E). 

 

RESUBMITTED VARIANCE REQUEST 

 

The variance request initially forwarded to the County Arborist for review was received by staff 

on March 17, 2015.  In correspondence dated July 31, 2015, staff notified the applicant that the forest 

conservation request contained certain errors.  On October 19, 2015, the applicant resubmitted the 

variance request (Attachment F).  The County Arborist issued a response to the resubmitted variance 

request on December 3, 2015, in which she continues to recommend that the Planning Board not 

approved the variance (Attachment G). 

 

Action on Previous Applications 

 

The Planning Board has heard several preliminary plan applications with circumstances similar 

to those of this application.  The Planning Board’s past actions are instructive here. 

 

On May 10, 2012, the Planning Board denied Preliminary Plan 120110260 (Country Club Village).  

(See Attachment H, Resolution No. 12-72 for Preliminary Plan 120110260.)  The application was a 

subdivision to create two lots on 0.49 acres.  The subject property was located at 6311 Wynkoop 

Boulevard, which is also in the Palisades area of the Bethesda-Chevy Chase Master Plan.  Similar to the 

current application, the subject property was not located immediately adjacent to the Potomac River, 

but rather was approximately 1,000 feet from River Road. 

 

The Planning Board found that the application was not in substantial conformance with the 

recommendations of the Master Plan relating to preservation of the natural environment.  The Planning 

Board concluded that Country Club Village application failed to address and adequately protect the 

natural resources and environmental quality of the Palisades and did not encourage the type of 

environmentally sensitive development envisioned by the Master Plan. 
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In addition, the Planning Board also found that the County Club Village application proposed to 

subdivide on property that contained highly erodible soils (the Brinklow-Blocktown Channery silt loam) 

and slopes steeper than 25%.  The Planning Board found that this would have constituted subdivision of 

unsafe land under Section 50-32 of the Subdivision Regulations. 

 

On February 8, 1996, the Planning Board conducted a hearing on Preliminary Plan 119960360 

(Cabin John Park).  (See Attachment I, Resolution for Cabin John Park.)  The application was for a three-

lot subdivision at the intersection of MacArthur Boulevard and 75th Place, which is also in the Palisades 

area of the Bethesda-Chevy Chase Master Plan.  Similar to the Country Club Village application, the 

Planning Board was concerned with (among other things) the Master Plan’s recommendation to 

preserve the Potomac Palisades’ unique environmental features of steeply wooded slopes and vistas 

and the perpetuation of the open space character established in the area.  Although the Planning Board 

approved this application, its decision included the requirement that the subdivision be limited to two 

lots, instead of the proposed three, finding that three lots would not have been in substantial 

conformance with the Master Plan.  (Note that in the case of the subject application, approval of the 

application with a condition to delete one of the proposed lots is not possible, because the subject 

property currently consists of two existing platted lots and the application seeks resubdivision into three 

lots.) 

 

Citizen Correspondence  

 

The applicant has complied with all submittal and noticing requirements.  As of the date of this 

staff report, staff has not received any citizen correspondence regarding the application. 

 

Applicant Correspondence 

 

Staff has received correspondence, dated September 2, 2015, from the applicant’s attorney, 

Stephen Orens, responding to the staff recommendation (see Attachment J). The letter argues that the 

sensitive features that the Master Plan seeks to protect are limited to the linear stretch of cliffs 

immediately adjacent to the Potomac River and that there are no sensitive soils or steeply wooded 

slopes anywhere on or near the subject property.  This is factually incorrect. 

 

With respect to the Master Plan, there are numerous statements in its recommendations that 

make it clear that the area of concern to be protected is the entire area designated as “the Palisades” (in 

which the subject property is located), and not only the narrow line of cliffs immediately adjacent to the 

Potomac River.   In some instances, recommendations for environmental protection are even broader, 

applying beyond the Palisades area to the entire Bethesda – Chevy Chase Master Plan area. For example, 

on page 3, the Master Plan states, “[i]n the Palisades, the [Master] Plan endorses protection of the 

environment, character, and cultural resources of the area” (emphasis added).  Page 5 states, 

 

A goal of this [Master] Plan is to protect the natural resources and environmental 

qualities which are important to the quality of life for Bethesda-Chevy Chase. Steeply 

sloped and heavily wooded areas are distinctive features of the Palisades area and 

portions of the Chevy Chase area. Throughout B-CC, residential areas are heavily 

wooded. Environmental concerns within the area include loss of mature woodlands, 

stream quality, and highway noise. 

Recommendations to protect the natural resources of B-CC include:  
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1. Preserve wetlands, steeply-sloping areas and, where possible, extensively wooded areas.… 

[Emphasis added.] 

 

On Page 137, the Master Plan states, “A major goal of this [Master] Plan is to protect the natural 

resources and environmental qualities which are important to the quality of life for Bethesda-Chevy 

Chase. Steeply sloped and heavily wooded areas are distinctive features of the Palisades and portions of 

the Chevy Chase area” (emphasis added).  On the same page, the Master Plan further states, “[t]his 

[Master] Plan supports the preservation, wherever possible, of wetlands and steeply sloping areas (25 

percent and greater slopes) that may lie outside floodplains or stream buffers as defined by existing 

regulations and guidelines” (emphasis added). 

 

These citations demonstrate that the environmental protection goals stated in the Master Plan 

do not related only to the narrow area occupied by cliffs immediately adjacent to the Potomac River, 

but rather apply wherever these features occur within the entire area defined as the Palisades and, in 

some cases, the entire Bethesda - Chevy Chase Master Plan area. 

 

With respect to Mr. Orens’s assertion that there are no sensitive soils or steeply wooded slopes 

anywhere on or near the subject property, the NRI/FSD submitted by the applicant and approved by 

staff indicates that this is not correct.  The NRI/FSD shows that portions of the subject property are 

covered by forest, slopes 25% or greater, and Brinklow-Blocktown Channery silt loam, which is a highly 

erodible soil.  Furthermore, the 1995 Soil Survey of Montgomery County also shows that the Brinklow-

Blocktown Channery silt loam is located on the subject property. 

 

CONCLUSION 

 

Staff recommends denial of the application: 

• The application is not in substantial conformance with the Bethesda – Chevy Chase 

Master Plan with respect to protection of natural features. 

• The application is not in compliance with the Forest Conservation Law with respect to 

the priorities of forest retention and the forest conservation variance requirements. 

• The application is not in compliance with Section 50-32c of the Subdivision Regulations 

with respect to development on steep slopes and erodible soils. 

• The application is not in compliance with the Environmental Guidelines approved by the 

Planning Board in January 2000. 

 

Attachments 

Attachment A – Vicinity Development Map 

Attachment B – Proposed Preliminary Plan and Forest Conservation Plan 

Attachment C – Geotechnical Report 

Attachment D – Forest Conservation Variance Request 

Attachment E – County Arborist Response to Variance Request 

Attachment F – Resubmitted Forest Conservation Variance Request 

Attachment G – County Arborist Response to Resubmitted Variance Request 

Attachment H – Resolution No. 12-72 for Preliminary Plan 120110260 

Attachment I – Resolution for Preliminary Plan 119960360 

Attachment J – Applicant Correspondence 
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8980 Route 108, Suite D, Columbia, Maryland 21045

410-772-2220   1-888-4geolab     fax: 410-772-2221    geolab@verizon.net

September 8, 2015

Dean Packard
P.G. Associates, Inc.
16220 Frederick Road, Ste. 300
Gaithersburg, Maryland 20877

Re: Subsurface Exploration and
     Geotechnical Engineering Analysis
Proposed Lots 52, 53 & 54
6236 & 6240 Walhonding Road 
Bethesda, Maryland
Project No. 115-068

Dear Mr. Packard:

Geotechnical Laboratories, Inc. (Geolab) has completed the requested exploration and
analysis related to the above referenced project. Three soil borings were drilled for this
study (designated SB-1, SB-2 and SB-3). The purpose of these test borings was to
determine the potential erodibility of the on-site soils for the proposed three single family
homes. The test borings were each drilled to a depth of 5.0 feet or auger refusal. Bedrock
and groundwater were not encountered to the depths explored. 

The types of subsurface materials encountered have been visually classified and are
described in detail on the boring logs.  Representative samples of the soils were placed in
sample jars and are now stored in the laboratory for further analysis if desired.  Unless
notified to the contrary, all samples will be disposed of after three months.

Immediately below the topsoil/organic layer, the encountered soils classified as USDA:
Sandy Loam in all three borings. This stratum extended to a depth of 3.0 feet in SB-1, to
5.0 feet in SB-2 and to 2.0 feet in SB-3. USDA: Silt Loam was encountered in SB-1 from
3.0 feet to 4.5 feet. Below this stratum, USDA: Sandy Loam was encountered until
completion at 5.0 feet. USDA: Loam was encountered in SB-3 from 2.0 feet to auger
refusal at 4.5 feet.

All of the borings were dry during drilling and at completion. It should also be noted that the
groundwater levels on this site may vary due to seasonal conditions and recent rainfall,
drought and temperature effects.

According to the USDA Soil Survey, the onsite soils consist of the Glenelg-Urban land
complex, 8 to 15 percent slopes (2UC) as well as Brinklow-Blocktown channery silt loam,
15 to 25 percent slopes (16D). The Glenelg-Urban land complex is shown to be located in
the front and rear of the current properties. It starts at the curb and extends halfway to the
two houses. It shows up again at the rear of the property towards the top of the slope. The
Brinklow-Blocktown channery silt loams is shown to be located between these two areas
of the Glenelg-Urban land complex, primarily in the location of the current residences.

Attachment C



Subsurface Exploration and Geotechnical Engineering Analysis

Walhonding Road

September 2015

Page 2

8980 Route 108, Suite D, Columbia, Maryland 21045

410-772-2220   1-888-4geolab     fax: 410-772-2221    geolab@verizon.net

There are very few similarities between the soils encountered in the soil test borings and
the mapped soil descriptions. Based on the current grading of the project site, soils may
have been cut or filled to achieve the existing grades. The more erodible soils, those that
classified as SILT LOAM, could have been removed from the site during construction of
the existing structures. As mentioned above, Silt Loam (Highly erodible16D, Brinklow-
Blocktown channery silt loam) was encountered only in Test Boring SB-1 and at a depth
between 3 and 4.5 feet below the surface. This boring location was positioned within one
of the least disturbed areas proposed by this development. Where encountered, during
future on-site grading, it (silt loam) could be excavated in its entirety and removed from the
site.

It is evident that the mapped soil units do not represent the soils encountered in the test
borings and therefore the threat of erosion associated with the mapped soil units should
not be associated with the actual encountered soils. 

According to the current site planning the development will include small areas of steep
slopes. These slopes could increase the potential for erosion. It may be prudent to adjust
the site grading to reduce the overall steepness of the slopes. Many additional methods
of site stabilization, to neutralize erosion potential, are available.  Our suggestions can be
offered, if requested. 

All phases of the soil laboratory testing program were conducted in general accordance
with applicable ASTM specifications. The results of these tests can be found on the
accompanying Boring Logs, USDA Classification sheets, and Particle Size Distribution test
reports attached.

Should you have any questions, please do not hesitate to contact our office at your
convenience.

Sincerely,

        Geotechnical Laboratories, Inc.

David A. Rockwood, E.I.T.
Staff Engineer

G. Matthew Norris, P.E.
Principal

GMN:dar
Z:\MyFiles\GEOTECH\Walhonding Road - Glen Echo Heights bjl.wpd
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270.5

270.17

267.5

266

265.5

0.0

0.33

3.0

4.5

5.0

Topsoil with root (organic) matter and organic soil.

Orange-brown fine to medium SAND with some

silt and clay, moist to wet. (ML, USDA: Sandy

Loam)

Red-brown clayey SILT with some fine to medium

sand, moist. (ML, USDA: Silt Loam)

Tan to red-brown silty fine SAND, moist. (SM,

USDA: Sandy Loam)

End of boring

1.0

1.5

18.8

Boring was dry during drilling

and at completion.

BORING LOG GEOLAB, INC.

Report No.: Date: 6/24/2015

Client: P.G. Associates, Inc.

Project: Lots 52, 53 & 54 Walhonding Road, Glen Echo Heights Project No. 115-068
Total

Boring No.: SB-1 Depth 5 Elev: 270.5 +/- Location: See boring location plan

Type of Boring: Hand-Auger Started: 6/16/2015 Completed: 6/16/2015 Driller: D. Rockwood

*Number of blows required for a 15 lb hammer dropping 20" to drive 1.5" diameter cone with a 45 degree vertex angle a total of 6 inches in
three 1.75" increments.  The sum of the last two increments of penetration is termed the standard penetration resistance, N.

Elevation Depth
DESCRIPTION OF MATERIALS

(classification)

*Sample

Blows

Sample

Depth

(Feet)

Moisture

Content
REMARKS

(1 of 1)



255

254.75

254

252

250

0.0

0.25

1.0

3.0

5.0

Topsoil with root (organic) matter and organic soil.

Light brown fine to medium SAND with some silt

and little clay, moist. (SM, USDA: Sandy Loam)

Light brown fine to medium SAND with some silt

and fine gravel. (SM, USDA: Sandy Loam)

Light brown to tan silty fine SAND, moist. (SM,

USDA: Sandy Loam)

End of boring

1.0

1.5

10.4

Boring was dry during drilling

and at completion.

BORING LOG GEOLAB, INC.

Report No.: Date: 6/24/2015

Client: P.G. Associates, Inc.

Project: Lots 52, 53 & 54 Walhonding Road, Glen Echo Heights Project No. 115-068
Total

Boring No.: SB-2 Depth 5 Elev: 255.0 +/- Location: See boring location plan

Type of Boring: Hand-Auger Started: 6/16/2015 Completed: 6/16/2015 Driller: D. Rockwood

*Number of blows required for a 15 lb hammer dropping 20" to drive 1.5" diameter cone with a 45 degree vertex angle a total of 6 inches in
three 1.75" increments.  The sum of the last two increments of penetration is termed the standard penetration resistance, N.

Elevation Depth
DESCRIPTION OF MATERIALS

(classification)

*Sample

Blows

Sample

Depth

(Feet)

Moisture

Content
REMARKS

(1 of 1)



250

249.75

248

245.5

0.0

0.25

2.0

4.5

Topsoil with root (organic) matter and organic soil.

Brown fine to medium SAND with some silt and

little clay, moist. (SM, USDA: Sandy Loam)

Red-brown fine sandy SILT with trace fine gravel,

moist. (SM, USDA: Loam)

Auger refusal - Very dense. End of boring

1.0

1.5

13.3

Boring was dry during drilling

and at completion.

BORING LOG GEOLAB, INC.

Report No.: Date: 6/24/2015

Client: P.G. Associates, Inc.

Project: Lots 52, 53 & 54 Walhonding Road, Glen Echo Heights Project No. 115-068
Total

Boring No.: SB-3 Depth 4.5 Elev: 250.0 +/- Location: See boring location plan

Type of Boring: Hand-Auger Started: 6/16/2015 Completed: 6/16/2015 Driller: D. Rockwood

*Number of blows required for a 15 lb hammer dropping 20" to drive 1.5" diameter cone with a 45 degree vertex angle a total of 6 inches in
three 1.75" increments.  The sum of the last two increments of penetration is termed the standard penetration resistance, N.

Elevation Depth
DESCRIPTION OF MATERIALS

(classification)

*Sample

Blows

Sample

Depth

(Feet)

Moisture

Content
REMARKS

(1 of 1)



LL PL D85 D60 D50 D30 D15 D10 Cc Cu

Material Description USCS AASHTO

Project No. Client: Remarks:

Project:

Source of Sample: SB-1 Depth: 1.0-1.5 feet Sample Number: S-1

Geolab, Inc.

Columbia, MD Figure

NV NP 0.5870 0.1320 0.0737 0.0281

Orange-brown fine to medium SAND with some silt and clay ML A-4(0)

115-068 P.G. Associates, Inc.
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Particle Size Distribution Report

Lots 52, 53 & 54 Walhonging Road, Glen Echo Heights SpG Assumed

Date Received: 6/16/2015
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LL PL D85 D60 D50 D30 D15 D10 Cc Cu

Material Description USCS AASHTO

Project No. Client: Remarks:

Project:

Source of Sample: SB-2 Depth: 1.0-1.5 feet Sample Number: S-1

Geolab, Inc.

Columbia, MD Figure

NV NP 0.8681 0.2363 0.1281 0.0449 0.0040

Light brown fine to medium SAND with some silt and little clay SM A-4(0)

115-068 P.G. Associates, Inc.
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Particle Size Distribution Report

Lots 52, 53 & 54 Walhonging Road, Glen Echo Heights SpG Assumed

Date Received: 6/16/2015
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LL PL D85 D60 D50 D30 D15 D10 Cc Cu

Material Description USCS AASHTO

Project No. Client: Remarks:

Project:

Source of Sample: SB-3 Depth: 1.0-1.5 feet Sample Number: S-1

Geolab, Inc.

Columbia, MD Figure

NV NP 0.7483 0.1896 0.1146 0.0445 0.0041

Brown fine to medium SAND with some silt and little clay SM A-4(0)

115-068 P.G. Associates, Inc.
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Geolab, Inc.

Columbia, MD

Client:

Project:

Project No.: Figure

P.G. Associates, Inc.

Lots 52, 53 & 54 Walhonging Road, Glen Echo Heights

115-068
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USDA Soil Classification

SB-1 S-1 1.0-1.5 feet 57.1 24.0 18.9 Sandy loam

SB-2 S-1 1.0-1.5 feet 65.9 20.3 13.8 Sandy loam

SB-3 S-1 1.0-1.5 feet 64.3 21.5 14.2 Sandy loam
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

Isiah Leggett Lisa Feldt

County Executive Director

240-777-7770 240-777-7765 FAX

www.montgomerycountymd.gov/dep

                              montgomerycountymd.gov/311 301-251-4850 TTY

October 21, 2015

Casey Anderson, Chair

Montgomery County Planning Board

Maryland National Capital Park & Planning Commission

8787 Georgia Avenue

Silver Spring, Maryland  20910

RE:   Glen Echo Heights, DAIC 120061120, NRI/FSD application accepted on 7/26/2012

Dear Mr. Anderson:

All applications for a variance from the requirements of Chapter 22A of the County Code 

submitted after October 1, 2009 are subject to Section 22A-12(b)(3).  Accordingly, given that the 

application for the above referenced request was submitted after that date and must comply with Chapter 

22A, and the Montgomery County Planning Department (“Planning Department”) has completed all 

review required under applicable law, I am providing the following recommendation pertaining to this 

request for a variance. 

Section 22A-21(d) of the Forest Conservation Law states that a variance must not be granted if 

granting the request:

1. Will confer on the applicant a special privilege that would be denied to other applicants;

2. Is based on conditions or circumstances which are the result of the actions by the applicant;

3. Arises from a condition relating to land or building use, either permitted or nonconforming, on a 

neighboring property; or

4. Will violate State water quality standards or cause measurable degradation in water quality.

Applying the above conditions to the plan submitted by the applicant, I make the following 

findings as the result of my review:

1. The granting of a variance in this case would confer a special privilege on this applicant that 

would be denied other applicants as long as the same criteria are applied in each case.  Therefore, 

the variance cannot be granted under this criterion.

2. Based on a discussion on March 19, 2010 between representatives of the County, the Planning 

Department, and the Maryland Department of Natural Resources Forest Service, the disturbance 

of trees, or other vegetation, as a result of development activity is not, in and of itself, interpreted 

as a condition or circumstance that is the result of the actions by the applicant.  Therefore, the 
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Casey Anderson

October 21, 2015

Page 2

variance can be granted under this criterion, as long as appropriate mitigation is provided for the 

resources disturbed.

3. The disturbance of trees, or other vegetation, by the applicant does not arise from a condition 

relating to land or building use, either permitted or nonconforming, on a neighboring property.  

Therefore, the variance can be granted under this criterion.

4. The disturbance of trees, or other vegetation, by the applicant will not result in a violation of State 

water quality standards or cause measurable degradation in water quality.  Therefore, the variance 

can be granted under this criterion.

Therefore, I recommend a finding by the Planning Board that this applicant does not qualify for a 

variance. Based on careful consideration of the documents provided with the application and the staff 

report, as well as discussions with Planning Department staff, the applicant does not meet the minimum 

criteria required in Section 22A-21(d)(1) and would be granted special privileges denied to other 

similarly-situated applicants for impacts to trees subject to the variance provisions on the property. The 

variance includes errors that are not acceptable in finalized plans. For example, it includes trees that are 

not subject to the variance requirements; it contains conflicting counts of the number of removals 

requested; and it does not include a request for removal with the intent to save and tree save plans for 

trees #1, 4, and 5 even though more than a third of the critical root zones (CRZ) are significantly 

impacted. If tree #1 is removed or die as a result of the proposed impacts, mitigation beyond that included 

on the forest conservation worksheet should be required.

In addition to the errors, the applicant has not described special conditions peculiar to this 

property which would cause unwarranted hardship or how the landowner would be deprived of rights 

commonly enjoyed by others in similar situations, as required by Sections 22A-21(b)(1-2), if other 

configurations for development would be required. In other words, the applicant did not provide 

alternative designs or reasons why alternatives are not viable to reduce disturbance to the high-priority 

trees, highly erodible soils, and steep slopes on the site. The applicant provided no information 

concerning requirements for subdividing the two lots into three; nor did the applicant provide specific 

information concerning special conditions peculiar to these properties which would cause unwarranted 

hardship if redevelopment was limited to the two existing lots.

Therefore, I recommend that the Glen Echo Heights project not be granted a variance 

from the requirements of Chapter 22A of the Montgomery County Code.

If you have any questions, please do not hesitate to contact me directly.  

Sincerely,

Laura Miller

County Arborist  

cc:  Lisa Feldt, Director

Stan Edwards, Chief

Walter Wilson, Associate County Attorney

Marco Fuster, Senior Planner
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