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MEMORANDUM 

June 9, 2016 

To:  Montgomery County Planning Board 

VIA:  Michael F. Riley, Director of Parks 

  Mitra Pedoeem, Acting Deputy Director of Parks 

Dr. John E. Hench, Chief, Park Planning and Stewardship Division 

  Michael Ma, Acting Chief, Park Development Division 

FROM:  William E. Gries, Park Development Division 

SUBJECT: Authorization to Recommend Transfer Land at the Intersections of 1) MD Rte. 355 
(Wisconsin Avenue) and Cedar Lane and 2) MD Rte. 185 (Connecticut Avenue) and Jones 
Bridge Road to the State Highway Administration (SHA) of the Maryland Department of 
Transportation in consideration for SHA Designing, Permitting and Constructing, at no 
cost to the Commission, the Sligo Creek Trail Bridge downstream of MD Rte. 320 (Piney 
Branch Road) in Silver Spring. 

 
 

Recommended Action: 

The Department of Parks recommends that the Montgomery County Planning Board approve, and to 
recommend to the full Commission to approve, the below described transfers of land to the State  
Highway Administration (SHA) of the Maryland Department of Transportation that are needed by SHA  
for certain Base Realignment and Closure Act (“BRAC”) intersection improvements required to mitigate 
the transportation impacts of the BRAC move of Walter Reed Hospital to the National Naval Medical 
Center campus in Bethesda.  The intersection improvements to be made by SHA on parkland are located 
at: 1) MD Rte. 355 (Wisconsin Avenue) and Cedar Lane and 2) MD Rte. 185 (Connecticut Avenue) and  
Jones Bridge Road.   

The recommended transfers of land will involve the Commission conveying to SHA: 1) a total of 32,716 
square feet, more or less, or 0.7511 of an acre of parkland, in fee simple, at Elmhirst Parkway 
Neighborhood Conservation Area.  This area, made up of two separate parcels, is generally shown on 
Attachment 1 and is more specifically shown and described on Attachment 2; and 2) a total of 3,354 
square feet, more or less, or 0.077 of an acre of parkland, in fee simple, and 964 square feet, more or 
less, or 0.022 of an acre of parkland, in temporary easement, at North Chevy Chase Local Park.  These 
areas are generally shown on Attachment 3 and are more specifically shown and described on 
Attachment 4.  Elmhirst Parkway Neighborhood Conservation Area was acquired by the Commission in 
1938 and contains approximately 7.6 acres.  North Chevy Chase Local Park was acquired by the 
Commission in 1965 and contains approximately 31.7 acres.  
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In consideration for these conveyances SHA will design, permit and construct, at no cost to the 
Commission, a new trail bridge over Sligo Creek, just downstream from MD Rte. 320 (Piney Branch 
Road) in Silver Spring.  The location of the new trail bridge, which is currently under construction, is 
generally shown by the red circle on Attachment 5.  The cost estimate for designing, permitting and 
constructing the new trail bridge is more than $2.0 million. 

Background: 

On July 22, 2010 the Planning Board approved the Maryland State Highway Administration’s Mandatory 
Referrals on the intersection improvements which were proposed in response to transportation impacts 
posed by the BRAC move of Walter Reed Hospital to the National Naval Medical Center campus in 
Bethesda.  Included among the four intersections subject to Mandatory Referral were the intersection of 
MD Rte. 355 (Wisconsin Avenue) @ Cedar Lane and the intersection of MD Rte. 185 (Connecticut 
Avenue) @ Jones Bridge Road.  These two intersection improvements involved parkland impacts.  The 
other two did not.  

Included as Attachment 6 is the Mandatory Referral approval letter sent by the Chair to SHA dated 
August 18, 2010.  On page 4 of this letter, paragraph numbered 8, sub-items “a” through “f”, lists the 
items that were specified for mitigating the parkland impacts resulting from the BRAC Improvements.  
Mitigation conditions 8 (e) and 8 (f) have been highlighted in yellow because of their relevance to the 
conveyance of real estate recommended in this memorandum. 

Condition 8 (e) provides for SHA to obtain a signed Memorandum of Understanding (“MOU”) from the 
Montgomery County Department of Parks prior to commencement of any construction related activities 
on parkland, while condition 8 (f) specifies that as a mitigation element for the parkland impacts caused 
by these intersection improvements, that SHA is to design and construct a hiker-biker trail bridge over 
Sligo Creek, just downstream of Piney Branch Road.  The MOU describes the BRAC Improvements and 
the proposed mitigation for the impacts caused by those improvements, identifies the responsibilities of 
both SHA and the Commission with respect to the BRAC improvements and mitigation, and recites the  
general provisions for governing the implementation of the terms and conditions of the MOU.  The 
recommendations of this memorandum are consistent with the Mandatory Approval letter sent to SHA 
as described above and the executed Memorandum of Understanding between M-NCPPC and SHA 
dated September 12, 2012 which is included as Attachment 7. 

Note on page 3 of the MOU, Item II A, states that, “SHA shall design and construct the PROJECT at the 
sole expense of SHA” (by definition, the PROJECT consists of all the BRAC IMPROVEMENTS and 
MITIGATION, which includes the hiker-biker bridge over Sligo Creek).  On page 4 of the MOU, Item 3 B 
states that, “The M-NCPPC shall grant and convey to SHA, at no cost to SHA and subject to the approval 
of the Full Commission of M-NCPPC, all R/W in fee simple on property owned by M-NCPPC that SHA 
reasonably determines, in its sole discretion, are needed for the construction of BRAC IMPROVEMENTS”.  

Summary and Conclusion: 

Staff recommend that the Montgomery County Planning Board approve, and recommend to the full 
Commission to approve, the conveyance of:  1) a total of 32,716 square feet, more or less, or 0.7511 of 
an acre of parkland, in fee simple, at Elmhirst Parkway Neighborhood Conservation Area and 2) a total of 
3,354 square feet, more or less, or 0.077 of an acre of parkland, in fee simple, and 964 square feet, more  
or less, or 0.022 of an acre of parkland, in temporary easement area, at North Chevy Chase Local Park to 
the State Highway Administration (SHA) of the Maryland Department of Transportation.  While these 
property interests are of value to the park system, they involve no facility improvements, are relatively 
small, and are located on the periphery of the respective parcels.  As such, they are considered to be 
land not essential or needed for park purposes or other purposes under the Land Use Article and 
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therefore can be transferred as recommended herein.  In return for these conveyances, SHA will be 
designing, permitting and constructing, at no cost to the Commission, a new hiker-biker trail bridge over 
Sligo Creek, just downstream from MD Rte. 320 (Piney Branch Road) in Silver Spring, as described above.  
These proposed conveyances are being recommended consistent with the Mandatory Referral approval 
letter dated August 18, 2010, included as Attachment 5 and the Memorandum of Understanding 
between the M-NCPPC and the State Highway Administration dated September 12, 2012, included as 
Attachment 6. 

The Planning Board’s approval of these conveyances will need to be affirmed by the full Maryland- 
National Capital Park and Planning Commission through an adoption of the full Commission Resolution 
included as Attachment 8.  It is anticipated that full Commission approval of this Resolution will be 
requested early this summer.  
 
 
 
 
 
cc: John Nissel 
 Bill Tyler 

Jim Poore 
Antonio Duval 
Brooke Farquhar 
Megan Chung 
Kristi Williams 
Mohammed Turay 
David Vismara 
Larry Cole    
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Sligo Creek Bridge
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M-NCPPC 16-___ 
Approval of Conveyance of Commission Real Estate for Bridge Construction Services of the 
Maryland State Highway Administration of the Maryland Department of Transportation  
Date of Hearing: July 20, 2016 
 

 
RESOLUTION 

 
 WHEREAS, The Maryland-National Capital Park and Planning Commission (“Commission”) is authorized 
under the Annotated Code of Maryland, Land Use Article (“Land Use Article) §17-205 to sell, convey, and transfer 
any land held by it and deemed by the Commission not to be needed for park purposes or other authorized purposes; 
and 
 
 WHEREAS, the Maryland State Highway Administration of the Maryland Department of Transportation 
(“SHA”) proposes to make certain intersection improvements in Montgomery County, Maryland, to mitigate 
transportation impacts of the U.S Department of Defense’s Base Realignment and Closure Act (BRAC) which 
required the move of Walter Reed Hospital to the National Medical Center campus in Bethesda (the “Intersection 
Improvements”); and 
   
 WHEREAS, the Commission holds certain real property interests in parkland known as Elmhirst Parkway 
Neighborhood Conservation Area (“Elmhirst”) and North Chevy Chase Local Park (“North Chevy Chase”) which are 
recorded among the Land Records of Montgomery County, Maryland in Liber 718 at folio 295 and Liber 3388 at folio 
604, respectively, and; 
 

WHEREAS, SHA has communicated to the Commission’s Montgomery County Departments of Parks of 
SHA’s need for a total of 32,716 square feet, more or less, or 0.7511 of an acre of parkland, in fee simple, at Elmhirst 
to implement the intersection improvements; and.  

 
WHEREAS, SHA has also communicated to the Commission’s Montgomery County Departments of Parks of 

SHA’s need for a total of 3,354 square feet, more or less, or 0.077 of an acre of parkland, in fee simple, and 964 
square feet, more or less, or 0.022 of an acre of parkland, in temporary easement area, at North Chevy Chase to 
implement the Intersection Improvements; and   

 
WHEREAS, on July 22, 2010, the Montgomery County Planning Board (the “Planning Board”) approved, with 

comments, SHA’s Mandatory Referrals for the Intersection Improvements (Mandatory Referral No’s. MR2010805 
through MR2010807) which included the condition that SHA design, permit and construct, at no cost to the 
Commission, a new trail bridge over Sligo Creek, downstream from MD Rte. 320 (Piney Branch Road) in Silver Spring 
(“Bridge Construction Services”), as mitigation for the parkland needed by the Intersection Improvements; and  

 
WHEREAS, the Commission and SHA have entered in a Memorandum of Understanding dated September 

12, 2012, that memorializes the terms and conditions for the conveyance of parkland by the Commission to SHA for 
the Intersection Improvements, in exchange for Bridge Construction Services by SHA; and  

 
WHEREAS, staff of the Commission’s Montgomery Department of Parks, on June 16, 2016, reported to the 

Planning Board that the disposition of land in exchange for Bridge Construction Services as described herein is 
consistent with the Planning Board’s Mandatory Referral approval of SHA’s Intersection Improvements projects and 
the Memorandum of Understanding between the Commission and SHA dated September 12, 2012; and  

 
WHEREAS, the staff report contained a recommendation that the Planning Board accept the Bridge 

Construction Services from SHA as mitigation for the parkland needed by SHA at Elmhirst and North Chevy Chase for 
the Intersection Improvements; and  

 



WHEREAS, the Planning Board, at its public meeting held on June 16, 2016, reviewed and approved the 
analysis concerning this disposition of Commission property with SHA to accommodate SHA’s intersection 
improvements in consideration for SHA’s mitigation work via the Bridge Construction Services, subject to the 
Commission’s approval of the said disposition of Commission property.  

 
NOW, THEREFORE, BE IT RESOLVED that, the Commission hereby adopts the findings of the Montgomery 

County Planning Board; accepts the Montgomery County Planning Board’s recommendation; and hereby approves 
the conveyance of the Commission property interests in Elmhirst and North Chevy Chase, as described above, to 
SHA. 

 
BE IT FURTHER RESOLVED that, in connection with the transaction contemplated herein, the Executive 

Director is authorized to execute and deliver, on behalf of the Commission, any and all such agreements, certificates, 
documents, and/or instruments, and to do or cause to be done, any and all such acts, as the Executive Director 
deems necessary or appropriate to make effective or to implement the intended purposes of the foregoing 
resolutions, without limitation, and the taking of all such actions deemed conclusively to be authorized hereby. 

 
 
* * * * * * * * * * * 
 

CERTIFICATION 
 
This is to certify that the foregoing is a true and correct copy of Resolution No. 16-____, adopted by The 

Maryland-National Capital Park and Planning Commission on motion of Commissioner -____________, seconded 
by Commissioner ______________, with Commissioners ________________, ________________, _____________, 
_________________, ________________, _______________, ________________, ________________, 
_________________, and ________________ voting in favor of the motion at its regular meeting held on 
Wednesday, July 20, 2016 in Silver Spring, Maryland. 
 
      ______________________________   
      Patricia Colihan Barney     
      Executive Director 


