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Description

Lake Normandy Estates: Pre-Preliminary Plan No.
720160020

. .. . MONTROSE
Request to receive non-binding advice from the

Montgomery County Planning Board on the
resubdivision of one platted lot into two (2) lots;
located at 9108 Marseille Drive: 0.94 acres; R-200
zone; 2002 Potomac Subregion Master Plan.

Applicant: Ali Zahedian
Submittal Date: 1/14/2016
Review Basis: Chapter 50

Summary

e Limited to non-binding advice from the Planning Board on resubdivision of this lot

e This report provides information to determine whether or not the proposed resubdivision neighborhood
is appropriate; the size, shape and orientation is appropriate given its location in the neighborhood, and
is keeping neighborhood character based on resubdivision criteria

e Forest conservation, Adequate Public Facilities, Stormwater and Fire and Rescue review will occur upon
preliminary plan submittal
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Site Description

The property is a 0.94-acre platted lot, identified as Lot 5, Block G on Plat No. 3516 (Attachment G),
located at 9108 Marseille Drive, approximately 0.40 miles from the intersection of Falls Road and
Marseille Drive (“Property or Subject Property”) (Figure 1).

Figure 1 - Vicinity Map
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The Property is part of the Lake Normandy subdivision plat recorded in 1953 (Attachment H). Originally,
the lots along Marseille Drive were developed on septic systems. In 1969, a public sewer line was
installed along Marseille Drive. It is unknown if all homes along Marseille Drive have upgraded to public
sewer or remain on septic systems.

The Property is zoned R-200 in the 2002 Potomac Subregion Master Plan (“Master Plan”). The Property
has one existing detached single family home built in 1957 (Figure 2) with a driveway accessing Marseille
Drive.



Site Vicinity

Surrounding the Property on all sides are detached single-family homes in the R-200 zone. The
properties to the south were developed using the cluster provisions in the subdivision regulations in
1975. The properties to the north were developed in 1965 using the density control regulations which
has since been retired.

The Property is located in the Cabin John Creek Watershed (Use IP). There are no streams, forest or
wetlands and the Property is in water categories W-1 and sewer category S-1.

Figure 2 — Aerial Map
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Project Description

The plan, designated as Pre-Preliminary Plan No. 720160020, Lake Normandy Estates (“Pre-Preliminary
Plan” or “Application”), requests non-binding advice on the potential to resubdivide one lot in order to
create two (2) lots at 20,487 square feet and 20,470 square feet in the R-200 zone (Figure 3). Public
water and sewer will serve both lots. The existing right-of-way dedicated with the original plat meets all
requirements and no additional right-of-way is needed.

Because of the existing residential structure is in the middle of the exact lot and in order to create two
lots the existing residential structure would need to be razed because it would be bisected by the new
property line. The existing structure would need to be removed prior to recordation of a new record
plat.

Figure 3 - Proposed Pre-Preliminary Plan
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Figure 4 — Resubdivision History
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Issues to Examine in this Pre-Preliminary Plan
This Application requests the Planning Board to provide non-binding advice on two aspects of a
resubdivision of one recorded lot into two lots. Resubdivisions are regulated by Section 50-29(b)(2)
which states:
“Resubdivision. Lots on a plat for the Resubdivision of any lot, tract or other parcel
of land that is part of an existing subdivision previously recorded in a plat book shall
be of the same character as to street frontage, alignment, size, shape, width, area
and suitability for residential use as other lots within the existing block,
neighborhood or subdivision.”

There are two main issues to be examined with this Pre-Preliminary plan: 1) delineating the proposed
“Neighborhood”, and 2) determining if the proposed lots are of the same character with existing lots by
examining the seven resubdivision analysis criteria.

1. Resubdivision Neighborhood
In administering Section 50-29(b)(2) of the Subdivision Regulations, the Planning Board must determine
the appropriate “Neighborhood” for evaluating the application.
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Applicant’s Neighborhood

The Applicant has submitted a Neighborhood for review by Staff and the Planning Board (Figure 5)
(Attachment B & C). The Neighborhood has been determined by using the accepted practices of the
Planning Board. Generally, lots that abut the Subject Property and that are visible to motorists who
travel from the larger collector road(s) to the Subject Property are considered for inclusion in the
Neighborhood. While properties in the vicinity are all in the R-200 zone, some properties to the north of
the Neighborhood were developed using Density Control standards in 1965. Properties to the south
were development using the cluster method. Because these two methods allowed lots to be platted
which were smaller than the R-200 zone minimum lot size for standard method development (20,000
square foot minimum), these properties to the north and south were not included in the Neighborhood,
which is consistent with previous Planning Board practice. Parts of lots were also excluded and any
other property that was not properly recorded by record plat were also excluded as is the generally
accepted Planning Board practice. This has resulted in a 36-lot Neighborhood which the Applicant and
Staff agree is appropriate and suitable for a resubdivision analysis.

Figure 5 — Applicant’s Proposed Neighborhood
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Staff’s Position on the Neighborhood

Staff accepts the Applicant’s Neighborhood based on the Board’s most current practice of including

surrounding lots that are located within the same zone (R-200), that were built using the same
6




development standards, and are located in a way that the Subject Property has a direct impact to them
either because of adjacency or frequent interaction including motorists who might pass by the Property
from the next larger road classification. This corridor along Marseille Drive includes lots on both sides of
the street whose owners would most frequently pass by and/or interact with the Subject Property and
would, therefore, be most impacted by a change to the Property. Staff also believes the Neighborhood
provides an adequate sampling of comparable lots developed under the same development standards.
A tabular summary of the resubdivision criteria based on the Neighborhood is included in Attachment C.

2. Resubdivision Criteria Analysis

Comparison of the Character of Proposed Lots to Existing

It is Staff’s opinion that the proposed lots are of the same character with respect to the resubdivision
criteria as other lots within the defined neighborhood. Therefore, the proposed resubdivision complies
with the criteria of Section 50-29(b)(2). As set forth below, the attached tabular summary and graphical
documentation support this conclusion:

Frontage:
The proposed lot will be of the same character as existing lots in the neighborhood with respect

to lot frontage. Both proposed lots have a frontage of 110 feet. In the Neighborhood, the range
of non-corner lot frontages is between 25 and 348 feet. The proposed lots are at the low end of
the range but within the range of lot frontages in the Neighborhood.

Alignment:
The proposed lots are of the same character as existing lots in the neighborhood with respect to

the alignment criterion. The alignment of the proposed lots is perpendicular. Lots in the
Neighborhood are a mix of perpendicular, angular, radial alignments. Specially, the proposed
Neighborhood contains 17 perpendicular, 1 angular, and 18 radial alignments.

Size:

The proposed lot size of the same character with the size of existing lots in the Neighborhood.
The lot size proposed by this Pre-Preliminary Plan is 20,487 and 20,470 square feet, respectively.
The range of lot sizes in the Neighborhood is between 20,000 and 87,120 square feet. These
proposed lots are only 487 and 470 square feet larger than the smallest lots in the
Neighborhood (two lots are 20,000 square feet). Thus, the proposed lots are at the low end of
the range but within the range of lot sizes in the Neighborhood.

Shape:
The shapes of the proposed lots will be in character with shapes of the existing lots in the

neighborhood. Both proposed lots are rectangular (regular in the datasheets) in shape. Because
of the meandering nature of Marseille Drive, the proposed Neighbor has a variety of lot shapes.
The Neighborhood contains a mix of lot shapes including pipestem, rectangular, squares,
triangular and irregular shapes.

Width:
The proposed lots are of similar character with existing lots in the neighborhood with respect to
width. The lot width for both lot proposed by this Pre-Preliminary Plan is 112 feet, which is on



the low end of the range of lot width within the Neighborhood which is between 100 and 339
feet. Nonetheless, the lot width is within the range of existing lot widths.

Area:

The proposed lots will be of the same character as existing lots in the neighborhood with
respect to buildable area. Both proposed lots offer a building area of 9,782 and 9,779 square
feet respectively; within the range of buildable areas for lots in the proposed Neighborhood
which range between 6,074 and 54,202 square feet. The proposed lots will be the 51" and 6™
smallest in terms of buildable area.

Suitability for Residential Use: The existing and the proposed lots are all zoned R-200 and the
land is suitable for residential use.

Citizen Correspondence and Issues

This Application was submitted in accordance with all Planning Board adopted procedures for Pre-
Preliminary Plans for non-binding advice. As of this writing, Staff has received numerous opposition
letters from surrounding property owners. In addition, Staff also received four letters in support.
(Attachment 1)

Conclusion
The Planning Board is being asked to review the Neighborhood under Section 50-29(b)(2), and whether
or not the proposed lots meet the resubdivision criteria established under Section 50-29(b)(2).

Staff is of the opinion that the proposed Neighborhood is a representative sample of lots in the area
established under the same development guidelines. The Application has demonstrated compliance to
the resubdivision criteria in Section 50-29(b)(2) of the Subdivision Regulation. Both proposed lots fall
within the numerical range for all of the resubdivision criteria based on the lot data of the proposed
Neighborhood and are therefore, of the same character as existing lots in the Neighborhood.

Attachments

Attachment A — Proposed Pre-Preliminary Plan

Attachment B — Proposed Neighborhood Delineation

Attachment C — Tabular Neighborhood Data by Criteria

Attachment D — Planning Board Opinion on Preliminary Plan No. 1-87142 (August 26, 1987)
Attachment E — Planning Board Transcript for Preliminary Plan No. 1-87142 (July 23, 1987)
Attachment F — Planning Board Opinion on Preliminary Plan No. 1-83195 (March 29, 1984)
Attachment G — Plat No. 3516

Attachment H — Preliminary Plan No. 1-87142

Attachment | — Citizen Correspondence
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Attachment C

Resubdivision Criteria: Lake Normandy Estates, Lot 5 of Block G

Lot # Frontage | Alignment Size (sf) Shape Width Area (sf)
10H 25' Perpendicular 21,585 Irregular 100’ 7,244
16H 25' Perpendicular 38,918 Flag 222 20,210
12H 27 Perpendicular 46,407 Flag 201 25,550
11H 92' Radial 21,199 Regular 110' 10,208
15H 95' Radial 29,731 Regular 112 18,315
13H 104 Perpendicular 27,158 Regular 100' 14,976
14H 104 Perpendicular 39,283 Regular 110' 24,487

1 110' Perpendicular 20,487 Regular 112 9,782
2 110 Perpendicular 20,470 Regular 112 9,779
72E 142 Perpendicular 20,000 Regular 137 8,532
7G 145' Perpendicular 24,014 Regular 145' 12,202
4H 150' Radial 52,090 Regular 157" 34,436
3C 151 Perpendicular 45,340 Regular 137' 25,890
22E 152 Radial 41,431 Regular 158' 25,297
5H 160' Radial 39,887 Regular 153' 24,573
2G 161 Perpendicular 47,508 Regular 162 29,698
4C 163' Perpendicular 51,906 Regular 163' 37,320
7H 171 Perpendicular 45,347 Regular 164’ 26,742
3G 180 Perpendicular 51,140 Regular 186' 32,273
5C 195' Radial 42,938 Wedge 178' 26,237
2C 218 Radial 50,732 Regular 206' 32,422
4G 220 Perpendicular 47,369 Regular 227" 27,395
35A 223'* Radial 32,832 Irregular 189' 17,698
5E 228' Perpendicular 43,200 Regular 228' 22,275
6E 259' Radial 42,993 Regular 255 24,437
23E 268' Radial 47,720 Wedge 242 29,634
8G 268'* Perpendicular 20,000 Regular 100' 6,074
24E 289' Radial 45,138 Regular 255' 26,417
9H 301™* Radial 20,528 Regular 139' 7,005
15A 311 Radial 25,313 Regular 129' 9,592
aD 325 Radial 42,223 Regular 201" 20,575
36A 331" Perpendicular 29,572 Regular 163’ 13,012
1G 348' Angled 41,725 Wedge 293’ 17,402
8H 424'* Radial 47,297 Regular 235' 26,875
1A 427 Radial 49,330 Regular 285' 23,704
1C 524'* Radial 51,073 Irregular 339' 23,035
8E 554" Radial 48,355 Regular 236' 22,623
11D 622" Perpendicular 87,120 Regular 306' 54,202

* Corner Lot / Frontage on 2 Streets

Notes:

1. Average Frontage corner lots = 392"
2. Average Frontage non-corner lots = 163'




Resubdivision Criteria: Lake Normandy Estates, Lot 5 of Block G

Lot # Frontage Alignment Size (sf) Shape Width Area (sf)
72E 142' Perpendicular 20,000 Regular 137 8,532
8G 268'* Perpendicular 20,000 Regular 100' 6,074
2 110 Perpendicular 20,470 Regular 112 9,779
1 110' Perpendicular 20,487 Regular 112 9,782
9H 301 Radial 20,528 Regular 139 7,005
11H 92' Radial 21,199 Regular 110' 10,208
10H 25' Perpendicular 21,585 Irregular 100’ 7,244
7G 145' Perpendicular 24,014 Regular 145' 12,202
15A 311" Radial 25,313 Regular 129 9,592
13H 104 Perpendicular 27,158 Regular 100' 14,976
36A 331* Perpendicular 29,572 Regular 163' 13,012
15H 95' Radial 29,731 Regular 112' 18,315
35A 223'* Radial 32,832 Irregular 189' 17,698
16H 25' Perpendicular 38,918 Flag 222' 20,210
14H 104 Perpendicular 39,283 Regular 110 24,487
5H 160 Radial 39,887 Regular 153' 24,573
22E 152 Radial 41,431 Regular 158 25,297
1G 348' Angled 41,725 Wedge 293' 17,402
aD 325 Radial 42,223 Regular 201' 20,575
5C 195' Radial 42,938 Wedge 178' 26,237
6E 259' Radial 42,993 Regular 255 24,437
5E 228' Perpendicular 43,200 Regular 228' 22,275
24E 289' Radial 45,138 Regular 255' 26,417
3C 151 Perpendicular 45,340 Regular 137 25,890
7H 171 Perpendicular 45,347 Regular 164 26,742
12H 27" Perpendicular 46,407 Flag 201" 25,550
8H 424'* Radial 47,297 Regular 235' 26,875
4G 220' Perpendicular 47,369 Regular 227" 27,395
2G 161 Perpendicular 47,508 Regular 162' 29,698
23E 268' Radial 47,720 Wedge 242 29,634
8E 554" Radial 48,355 Regular 236' 22,623
1A 427'* Radial 49,330 Regular 285' 23,704
2C 218 Radial 50,732 Regular 206' 32,422
1C 524'* Radial 51,073 Irregular 339' 23,035
3G 180 Perpendicular 51,140 Regular 186' 32,273
4C 163’ Perpendicular 51,906 Regular 163’ 37,320
4H 150' Radial 52,090 Regular 157' 34,436
11D 622" Perpendicular 87,120 Regular 306' 54,202

* Corner Lot / Frontage on 2 Streets




Resubdivision Criteria: Lake Normandy Estates, Lot 5 of Block G

Lot # Frontage Alignment Size (sf) Shape Width Area (sf)
8G 268'* Perpendicular 20,000 Regular 100' 6,074
10H 25' Perpendicular 21,585 Irregular 100' 7,244
13H 104 Perpendicular 27,158 Regular 100’ 14,976
11H 92' Radial 21,199 Regular 110' 10,208
14H 104 Perpendicular 39,283 Regular 110' 24,487
2 110' Perpendicular 20,470 Regular 112 9,779
1 110 Perpendicular 20,487 Regular 112 9,782
15H 95' Radial 29,731 Regular 112' 18,315
15A 311" Radial 25,313 Regular 129 9,592
72E 142 Perpendicular 20,000 Regular 137 8,532
3C 151 Perpendicular 45,340 Regular 137’ 25,890
9H 301 Radial 20,528 Regular 139' 7,005
7G 145' Perpendicular 24,014 Regular 145' 12,202
5H 160 Radial 39,887 Regular 153' 24,573
4H 150' Radial 52,090 Regular 157' 34,436
22E 152' Radial 41,431 Regular 158' 25,297
2G 161 Perpendicular 47,508 Regular 162' 29,698
36A 331" Perpendicular 29,572 Regular 163’ 13,012
4C 163' Perpendicular 51,906 Regular 163' 37,320
7H 171 Perpendicular 45,347 Regular 164’ 26,742
5C 195' Radial 42,938 Wedge 178' 26,237
3G 180 Perpendicular 51,140 Regular 186' 32,273
35A 223'* Radial 32,832 Irregular 189' 17,698
9D 325 Radial 42,223 Regular 201 20,575
12H 27 Perpendicular 46,407 Flag 201 25,550
2C 218' Radial 50,732 Regular 206' 32,422
16H 25' Perpendicular 38,918 Flag 222 20,210
4G 220' Perpendicular 47,369 Regular 227" 27,395
5E 228' Perpendicular 43,200 Regular 228' 22,275
8H 424'* Radial 47,297 Regular 235' 26,875
8E 554" Radial 48,355 Regular 236' 22,623
23E 268' Radial 47,720 Wedge 242 29,634
6E 259' Radial 42,993 Regular 255 24,437
24E 289' Radial 45,138 Regular 255' 26,417
1A 427 Radial 49,330 Regular 285' 23,704
1G 348' Angled 41,725 Wedge 293' 17,402
11D 622'* Perpendicular 87,120 Regular 306' 54,202
1C 524'* Radial 51,073 Irregular 339 23,035

* Corner Lot / Frontage on 2 Streets




Resubdivision Criteria: Lake Normandy Estates, Lot 5 of Block G

Lot # Frontage Alignment Size (sf) Shape Width Area (sf)
8G 268'* Perpendicular 20,000 Regular 100' 6,074
9H 301 Radial 20,528 Regular 139' 7,005

10H 25' Perpendicular 21,585 Irregular 100’ 7,244
72E 142 Perpendicular 20,000 Regular 137 8,532
15A 311* Radial 25,313 Regular 129 9,592
2 110' Perpendicular 20,470 Regular 112 9,779
1 110 Perpendicular 20,487 Regular 112 9,782
11H 92' Radial 21,199 Regular 110' 10,208
7G 145' Perpendicular 24,014 Regular 145' 12,202
36A 331* Perpendicular 29,572 Regular 163' 13,012
13H 104 Perpendicular 27,158 Regular 100’ 14,976
1G 348' Angled 41,725 Wedge 293' 17,402
35A 223'* Radial 32,832 Irregular 189' 17,698
15H 95' Radial 29,731 Regular 112' 18,315
16H 25' Perpendicular 38,918 Flag 222 20,210
9D 325 Radial 42,223 Regular 201 20,575
5E 228' Perpendicular 43,200 Regular 228' 22,275
8E 554'* Radial 48,355 Regular 236' 22,623
1C 524 Radial 51,073 Irregular 339 23,035
1A 427'* Radial 49,330 Regular 285' 23,704
6E 259' Radial 42,993 Regular 255 24,437
14H 104 Perpendicular 39,283 Regular 110 24,487
5H 160' Radial 39,887 Regular 153' 24,573
22E 152' Radial 41,431 Regular 158' 25,297
12H 27 Perpendicular 46,407 Flag 201 25,550
3C 151 Perpendicular 45,340 Regular 137 25,890
5C 195' Radial 42,938 Wedge 178' 26,237
24E 289' Radial 45,138 Regular 255' 26,417
7H 171 Perpendicular 45,347 Regular 164 26,742
8H 424'* Radial 47,297 Regular 235' 26,875
4G 220 Perpendicular 47,369 Regular 227 27,395
23E 268' Radial 47,720 Wedge 242 29,634
2G 161 Perpendicular 47,508 Regular 162' 29,698
3G 180 Perpendicular 51,140 Regular 186' 32,273
2C 218 Radial 50,732 Regular 206' 32,422
4H 150' Radial 52,090 Regular 157 34,436
4C 163' Perpendicular 51,906 Regular 163' 37,320
11D 622" Perpendicular 87,120 Regular 306' 54,202

* Corner Lot / Frontage on 2 Streets




Attachment D

MARYLAND-NATIONAL CAPL:#i. '"RK AND PLANNING COMMISSION

TPANSCRIPT OF ITEM 7
PRELIMINARY PLAN NO. 1-87142
LAXE NORMANDY ESTATES

BEFORE THE
MONTGOMERY COUNTY PLANNING BOARD

JULY ¢3, 1987

COMMISSIONERS PRESENT: CHAIRMAN NORMAN L. CHRISTELLER
VICE CHAIRMAN RICHMOND M. KEENEY
COMMISSIONER NANCY M. FLOREEN
COMMISSIONER CAROL G. HENRY
COMMISSIONER BETTY ANN KRAHNKE




CHARLES tOEHR, DEVELOPMENT REVIEW STAFF: OK, Item 7 is . .

CHAIRMAN: . . . a resubdivision of Lake Normandy.

MR. LOEHR: VYes, my favorite subdivision. This is an
application to subdivide one existing lot, as you can see on your
original location map, Lot 5, into 2 lots. There's an existing
house on the lot, so in order to get 20,000 square feet for the
lot on the east half of the property, they do a little jog with
the lot line on here in order to get the 20,0® square feet. Also
in order to make it 100 feet wide, they have to remove about six
feet of the existing house. I gave you a new location map to
show you that the lot immediately across the street from this,
where 84096 is written, was subdivided in quite a similar fashion
resubdivided, and that was approved about three years ago, I
guess. I recommended denial of that one, so either out of
principal or stubborness, I'm recommending deniai of this one
alsc., And I think at the time I argued that the area you ought
to examine for the purpose of applying the resubdivision criteria
was the area on both sides of Marseille between Fall River Lane
and Rouen Lane, and I think that the Board decided that the
neighborhood should actually be larger than that and looked at
the resubdivision on the east side of Fall River Lane, you see 9
and 10 there, and use that as the basis for saying that that
should be approved. I'm still looking at the area between Rouen
Lane and Fall River Lane, and am arguing that even though the one
across the street from the one we're looking at today is similar

shape and the lot size is the same, the frontage of this lot, the




smaller of the proposed lots, is 100 feet on Marseille Drive, all
of the other lots on the other side of Marseille, or on both
sides of Marseille between Fall and Rouen, have at least 140 feet
of street frontage, and that is also true of the one that you
approved previously because it has frontage on Fall River Lane.

I'm not going to say any more because I suspect that given
the fact you approved the cone across the street. . .

VICE CHAIRMAN KEENEY: Which way does that house front on
Fall River Lane and Marseille?

MR. LOEHR: I'm not sure which way they actually built it.
It could front either way because it is 100 feet wide on
Marseille.

CM. FLOREEN: So the frontage on Marseille is the same as
that of the smaller?

MR. LOEHR: Right.

CM. KRAHNKE: My recollection is that there was somewhat of
a distinguishing thing about the fact this was on a corner. I
mean, I don't recall having agreed with it, but that the issue of
how you resubdivide corner lots is somewhat different than how
you resubdivide mid-block lots, because it does allow you to not
sandwich houses in and there's no way you can build this house
other than at the . . .

MR. LOEHR: As a matter of fact, I think the condition of
that previous approval on the other side was that they submit to
site plan review. But the problem we have now is that all we can
do is compare this to what the other lots in the neighborhood
would look like as they're recorded. The only way I can

distinguish this, today's proposal, from the one across the




street, is that as you say that is a corner lot and as a result
it has more street frontage on Fall River Lane, even though the
street frontage on Marseille is the same.

CM. KRAHNKE: Well, in which respect on Marseille Drive it
can result in the house having its side to Marseille as opposed
to having the full frontage of a house . . .

VICE CHAIRMAN KEENEY: We don't know where the house is
constructed on the property? Or we have to find out, I guess,
from . . .

CHAIRMAN: There is a house there.

MR. LOEHR: I think it's been built but I don't remember
which way it faces.

CHAIRMAN: You mean on the one that was resubdivided?

MR. LOEHR: Yes.

VICE CHAIRMAN KEENEY: It really makes 2 difference, in ry
judgment, as to . . .

CHAIRMAN: We'll get testimony on that.

CM. HENRY: 1I'd like to ask . . . Charlie, you said six feet
of the existing house has to be removed?

MR. LOEHR: That's right, they're showing this is to be
removed. You can't see it from there, but there's about half of
the 12-foot side yard is right now the house.

CHAIRMAN: The point is, that in order to get 100-foot width

in the new lot, they wouldn't have sufficient side lot and it

seems to me that that needs to be explicit because theoretically

they could ask for a variance.

CM. KRAHNKE: It would be if he was recommending approval.




MR. LOEHR: Right, that's a condition we would have to
address if you decide to approve it. Either that be removed
prior to platting, or that they obtain a variance.

CM. FLOREEN: What is the frontage of t-e lot with the house
on it?

MR. LOEHR: That will be 140 feet. As proposed.

CHAIRMAN: Charlie, what are the frontages of lot 6 next to
this, and lot 5 across the street?

MR. LOEHR: OK, lot 6 next to this has 246 feet of frontage,
and lot 5 across the street has 221 feet of frontage.

VICE CHAIRMAN KEENEY: When was it approved, Charlie? That
other lot?

MR. LOEHR: '84.

VICE CHAIRMAN KEENEY: Do we have the minutes of that?

MR. LOEHR: I don't hava them with me.

JANE ALLAN: Do you have the date? We could get them.

MR. LOEHR: You'd have to check the preliminary plan number,
84096.

CHAIRMAN: Pat, call Charlie's office and ask them to tell
you whenr 84096 was approved, and see if wa can get those minutes.
My own feeling is that other one was influenced by the fact that
it was at that corner and across Fall River Lane on the other
side, it was that odd-shaped . . .

CM. KRAHNKE: Panhandle, really. And that it was adjacent
to the subdivision next to it, I mean, I think the Board took a
broader area view because of its location.

CM. FLOREEN: Charlie, in your definition in the relevant

neighborhood, you're going from Rouen Lane down to Fall River
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Lane? What are the frontages on Rouen?

CHAIRMAN: He's not including Rouen Lane in the area, he's
saying. . . He's saying both sides of Marseille from those two
intersections. . <

CM. FLOREEN: OK, an intersection. That makes more sense.

CHAIRMAN: Which I think is a reasonable definition of the
neighborhood. The area that's most clearly effected by this.
All right, while ve're waiting for that information, and there
are no other questions, why don't we hear from the applicant.

SUSAN GOLDBERG, ATTORNEY: My name is Susan Goldberg, I'm
with the law firm of Knopf and Burka, and I'm representing the
applicant. He is going to make a short statement and Mr.
Sheehan, who is a surveyor, is alsoc here and is familiar with
these lots. Mr. Mahfoudi will make a statement first.

MR. ABDELAZIZ MAHFOUDI, APPLICANT: Good afternocon, my name
is Mahfoudi, and I came here from Morocco about 14 vears ago.
And I bought this property about four years ago. We hadn'“ had
any kids then, but now we do. We're thinking of expanding my
fam'ly so therefore when I saw what's going on in the
neighborhood I thought to subdivide and put an addition on the
back for more room for my kids. When we applied on June 1, Mr.
Loehr here, he indicated there wasn't any problem with subdivision.
So that's what the assumption until Monday morning when Mr.
Sheehan called and said they were presenting as a decline on the
agenda. I like the neighborhood and I'd like to stay there, but
yet there are other places on the same road that are very much

the same as far as the division is concerned. That's really all




I have to say.

MS. GOLDBERG: Mr. Christeller and members of the Board, I
would like tc first of all argue that youn should consider a
slightly broader neighborrood rather than the east . . . from
Fall River Road east, we would arque that you should consider,
I'm sorry, from Fall River Road west, we would argue that you
ghould also consider the area immediately to the east. Lots 1, 2
and 3, which were formerly resubdivided are all within 500 feet
of Mr. Mahfoudi's house, and Fall River Road is not that much of
a separation from the neighborhood pcint of view tha: they
consider that part of their immediate neighborhocod. Ard we would
urge that you look to that area which i. actually closer to that.
Those three lots, formerly 1, 2 and 3 are closer to Mr.
Malifoudi's house than other houses further down the street oa
Marseille Drive. And actually if you can erzend it to Rouen
Road, you have a number of properties with only 15,000 square
feet up there. So, I mean, if you want to extend it west, you
would be getting into areas where the lots are actually smaller.
I understand Mr. Lcehr's point, and I understand what the Board
is saying that perhaps number 6, which was resubdivided, is
distinguishable, but from cur point of view it is not
distinguishable. And also, lot 7, which is 2 houses away from
Mr. Mahfoudi was resubdivided, and again, the smaller lot is not
that much bigger than Mr. Mahfoudi's proposed resub.

CHAIRMAN: I don't think lot 7 is resubdivided. It says
it's part of 7, which sounds like lot 12 was created by deed.

CM. KRAHNKE: I would like Mr. Loehr to show us both of

those cases, bacause I can't find it on hare, that sheet.




CHAIRMAN: We're not sure what 1, 2 and 3 is that you're
referring to, Ms. Goldberg.

MR. LOEHR: 1, 2 and 3 is the other side of Fall River Lane,
right? k

MS. GOLDBERG: The east side of Fall River Lane.

CHAIRMAN: And it's now 9, 10 and 117

MR. LOEHR: 9, 10, 11 and 12, and 3 still shows as a lot on
your. . . the preliminary plan was approved for thet but it has
not been recorded yst. That was the one with the condition
about the common driveway.

CHAIRMAN: Oh, ves.

MS. GOLDBERG: Lot 1, which is on the east: side of Fall
River Road, the smaller lot, the frontage is only 25 feet, and
talk about odd angles, that one has a very odd angle.

VICE CHAIRMAN KEENEY: I'm not seeing that.

CHAIRMAN: sShe's saying number 10. Vou've got to use the
present lot numbers, otherwise we don't know what you're talking
about.

CM. HENRY: Well, you're also talking about Fall River.
Fall River, ls it Drive or Lane?

CHAIRMAN: Fall River Lane. We've got those, they're now 2
and 10. Now the other one that they talked about, Charlie, . . .

HR. LOEHR: Lot 77

CHAIRMAN: Yeah.

MR. LOEHR: What happened was lot 7 used to be, originally
wae 44,776 square feet with a frontage of 300 feet. It included
what's now shown as part 7 and lot 72. And they apparently,




let's see what the date was. . . they resubdivided lot 72 out of
it but did not rerecord the part of 7. That was not part of the
subdivieion, which lot 72 is 22,000 square feet with 142 feet of
frontage. So the remainder of Lot 7, although we wouldn't use
this anyway for purposes of applying the resubdivision criteria,
but for yur information would be 24,000 squa. = ‘eet with a
frontage of about 158 square feet, or 158 feet.

VICE CHAIRMAN KEENEY: It certainly appears toc be a
buildable lot as you look at it.

MR. LOEHR: I have a suspicion that the original house is
probably on that part of 7 and that's why . . .

CHAIRMAN: They couldn't get a building permit without
recording it because the house is probably. ..

MR. LOEHR: That's why they split off lot 72, to build
another house.

CM. FLOREEN: Did you say what the frontage of 72 is?

MR. LOEHR: 72 is 142 feet.

VICE CHAIRMAN KEENEY: May I ask the applicant, since you
look out onto Marseille Drive, does the house that's constructed
on the corner of Marseille Drive and Fall River Lane on what
we're seeing now as a corner lot, lot 8, the corner lot across
the street, how is the house sited on that lot?

MR. MAHFOUDI: The garage is on the Marseille side.

CHAIRMAN: And the front of the house is on Fall River Lane?

MR. MAHFOUDI: Fall River Lane, yeah.

M&. GOLDBERG: But, Mr. Chairman, as you can see, the
frontage on Marseille Drive is only 79 feet.

CHAIRMAN: But it's a corner lot. That's the point that we




made earlier.

CM. KRAHNKE: And the 72 feet meant that the house had to. .

MR. LOEHR: 1It's not 72 feet, because that dossn't include
the truncation. The width of the lot itself is 100 feet on
Marseille.

MS. GOLDBERG: So it could face onto Marseille.

CM. KRAHNKE: 1In terms of the size of the houses that are
located out here it would be very difficult to do tha®.

CHAIRMAN: Didn't you say that had been subject to site
plan?

MR. LOEH#: I just recollected that this morning, and I'm
sorry I didn't remember it earlier but I would have gone back and
checked. But I think that is the reason why, one of the reasons
why you approved it, that they agreed to subnit te site plan.

CM. KRAHNKE: Well, I'm remembering this one better now.
That little strip of land between was going to have trees on it
and the concern was to also protect it from the lot 1 on Fall
River Lane, and I think that the Board did lock at lot 1, 2 and 3
on Fall River Lane and say that this would be with site plan and
vegetative buffer and all of that be compatible. I think the
Board looked down that way.

CHAIRMAN: Primarily in the neighborhood surrounding Fall
River Lane rather than across the street.

VICE CHAIRMAN KEENEY: Even if you look at the whole
intersection between Marseille and Fall River Lane, you're
essentially providing 140 - 150 foot frontages for each house

that abuts that intersection.
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CM. KRAHNKE: Well, Marseille was really different and the
Board went and looked at this as being more related to Fall River
Lane because the new lot was lot 8, the house was already
constructed on lot 7.

CHAIRMAN: Let's hear what the opinion says. "“Orientation
of the subject corner lot, existing house could accommodate & new
home without effecting the character of the community." That's a
buffer area, Lot G, which is the . . .

CM. KRAHNKE: . . . be in the confronting properties on Fall
River Lane, that's why you all felt you could 't just look at
Marseille when this lot was going to front or Fall River.

CM. FLOREEN: Moving down the road, Char .2, if one were to
proceed past Fall River Lane, lot 9 on the ccrner and then is the
next lot Lot 117

MR. LOEHR: Right, 11 and 12 were a resui iivision of
original lot 2.

CM. FLOREEN: What is the frontage of lot 11?

MR. LOEHR: I don't have a plat on that.

CHAIRMAN: Mr. Sheehan, do you have the plat for lot 117
Do you know the frontage?

MR. SHEEHAN: Lot 11, which block?

CHAIRMAN: H.

Mr. LOEHR: To scale it's approximately 100 feet. And the
panhandle, of course, is 25.

MR. SHEEHAN: 120. I'm sorry, it's 120 :.nus 25,
apparently.

CHAIRMAN: 8o it's 95.

11




MR. SHEEHAN: 1It's less than 100, about 95.

CHAIRMAN: 95, but because it's a rhomboid it. ., .

MR. LOEHR: It gets wider as it goes back.

CHAIRMAN: You get your 100 foot width at the building line.
MR. SHEEHAN: Mr. Chairman, one thing, at resubdivision, lot
, 72, it's got exactly 20,000 square feet in it, and I'm certain
the reason it's got 142 frontage is it doesn't have enough depth
to have required frontage.

CHAIRMAN: I realize that.

VICE CHAIRMAN KEENEY: Well, I'm ready to make a motion.

CHAIRMAN: Anyone else wish to speak? We have several
letters, and they're part of the record. They're from Dougherty,
Killian, part of the record.

MS. GOLDBERG: May I make a comment on one of -hose letters,
Mr. Dougherty's letter? Mr. Dougherty is irn a de: ity
subdivision behind Mr. Mahfoudi's property, and h:s property is
only 15,000 square feet itself zs well as his adjacent, both of
his adjacent property owners, 17,000 on both sides of him. We
would argue that that is actually a separate neighborhood because
of the higher density.

CHAIRMAN: Yeah, all right. Mr. Keeney?

VICE CHAIRMAN KEENEY: 1I'll move approval of the staff
recommendation to disapprove this request for subdivision based
upon the neighborhood, as I see it, is a neighborhood that
immediately abuts Marseille Drive and a neighborhood that abuts
the intersection of Marseille and Fall River Lane. The frontages
in that area are all over 100 feet with the exception of that

corner lot at Fall River Lane and Marseille where the siting of
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the house actually is along the front, the siting so that it has
140 foot frontage on Fall River Lane and is fubject to special
review by this Board and because of that need, and in this

Board's judgment I think that were the subdivision to be

approved, it would simply be an invitation to every single lot
along Marseille Drive in this area to request a subdivisior, and I
don't think that was the intent of the plan for the development
there to begin with, and I'm sure it's not the intent of the
people that moved into that area.

CM. HENRY: 1I'll second that. I think that I can't add
anything, he said it very excellently. I feel that what I see,
it can happen again and again and I don't think that should be
happening in that neighborhood.

CHAIRMAN: That's right. What we're saying is that the
stability of the existing neighborhood would be threatened by
allowing this to proceed.

CM. KRAHNKE: Well, this is a neighborhood that is
surrounded by other neighborhoods that were developed in
different ways and the whole purpose of the resubdivision
ordinance is to try to look at the effect of this kind of process
on adjacent properties most effected, which are the lots of
similar size, and I think it sets up a situation where you could
start ending up with panhandle lots and hcuses in backyards, and
all of this kind of thing, and I just think this is clearly
distinguishable from the other one although I disagreed with that
because this is my concern, but the Board did, and the majority

of the Board did clearly state that they were looking at the
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houses on Fall River Lane, and this one is clearly going to
result in another lot on Marszille Drive with only frontage on
Marseille Drive and I think that's the distinguishing
characteristic of this.

CM. FLOREEN: I'm simply going to say that while I agree
with the points you've all made, I'm afraid there was a precedent
established when the panhandle lot for lot 12 was approved and
the small lot 11 also approved and I find it cifficult to limit
the neighborhood just to the intersection of Fall River Lane and
Marseille when they are large lots that continue at least until
lot 22 and lot H, and lot 5 on block H, and I'm very troubled by
the precedent that I think has already been set absent this
particular application. I don't think that the subdivision is
warranted by looking across the street to that corner lot and
Marseille and Fall River Lane because I think that clearly there
was a mechanism put in place there to deal with the siding of any
development and the fact that it had a substantial frontage on
Fall River Lane, but the approval of that panhandle situation
further down the drive really raises to me the question of how
the neighborhood has already been permitted tc develop.

CHAIRMAN: OK, with that I will call for the vote. All in
favor of the motion say "aye."

CHAIR, KEENEY, HENRY, KRAHNKE: Aye.

CHAIRMAN: Opposed?

CM. FLOREEN: No.

MR. LOEHR: Just to clarify Mr. Mahfoudi's statement. There
was a pre-preliminary plan on this property where we Jdid say we

did not think it was in conformance with the character of the
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area and at the preliminary plan they showed the lots that had
been subdivided and we said well, that helps your argument but we
still are not sure we would recommend approval of this. We
never said it was OK. Unfortunately, the minutes of the
subdivision review committee only note that it's a resubdivision
and don't go into the nitty-gritty.

CHAIRMAN: OK.

44

CERTIFICATION
This is to certify that the proceedings before the Maryland-
Natioral Capital Park and Planning Commission, Montgomery County
Planning Board, in the matter of Item 7, a discussion of the Lake
Normandy Estates, preliminary plan number 1-87142, held in the
auditorium at 8787 Georgia Avenue, Silver Spring, Maryland, on
Thursday, July 23, 1987, in the morning, was held as herein

appears.
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MONTGOMERY COUNTY PLANNING BOARD
OPINION

Preliminary l'ian No. 1-87142
Project: Lako Normandy Estates

Action: Disapproval (Motion by Comnm. Keeney, Seconded by
Comn. Henry, with a vote of 3-0; Commissioners Keeney,
Henry, Christeller in favor, Comm. Floreen absent, Comnm.
Hewitt abstained because he was not present at the public
hearing on the Preliminary Plan.)

On May 11, 1987, Abdelaziz Mahfoudi submitted an
application for approval of a preliminary plan of sub-
diviasion of property in the R-200 zone. The application
proposed to resubdivide 43,200 sg. ft. into two lots of
approximately 23,188 sq. ft. and 20,012 sg. ft. in size,
respectively. The application was designated Preliminary
Plan No. 1-87142, _

Cn July 23, 1987, Preliminary Plan No. 1-87142 was
brought before the Montgomery County Planning Board of the
Maryland-National Capital Park and Plarning Commission for a
public hearing, pursuant to Article 28 of the Annotated Code
of Maryland and Chapter 50 of the Montgomery County Code
(Subdivision Regulations.) The Planning Board heard
testimony and received evidence into the record. Based upon
the testimony and evidence presented and the preliminary
plan itself, the Montgomery County Planning Board
disapproves Preliminary Plan No. 1-87142.

The Planning Board finds that Preliminary Plan No.
1-87142 is contrary to the purposes and the irequirements of
the Subdivision Regulations. The application is a
resubdivision. As such, it must meet the requirements of
Section 50-29(b) (2) of the Subdivision Requlations.

Section 50-29(b) (2) states:

Resubdivision. Lots on a plat for the
resubdivision of any lot, tract or other
parcel of land that is a part of an

existing subdivision previously recorded

in a plat book shall be of the same
character as to street frontage, alignment,
size, shape, width, area and suitability for
residential use as other lots within the
existing block, neighborhood or subdivision.
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In evaluating Preliminary Plan No. 1-87142, the
Planning Board must determine the appropriate criterion for
reviewing the Plan under Section 50-29(b) (2) of the
Subdivision Regulations. The staff recommended that the
appropriate criterion to use in reviewing Preliminary Plan
1-87142 is the neighborhood consisting of the lots on either
side of Marseille Drive between Falls River and Rouen Lanes.

The purpose of the provisions of Section 50-29(b) (2) is
to ensure that a resubdivision will maintain the character
of properties most affected by the rasupdivision of an
existing lot. The Planning Beard agrees with the staff that
the properties most affected by the proposed resubdiviaion
are the lots on either side of Marseille Drive between Falls

River and Rouen Lanes.

Each of the lots in the neighborhood has frontage of at
least 140 feet. The proposed subdivision of Lot 5, Block E
would create two lots with 140 feet and 100 feet of
frontage, respectively. Permitting the creation of a lot
with only 100 feet of frontage would alter the character of

the neighborhocd.

While Lot 6, at the corner of Marseille Drive and Falls
River Lane, has only 100 ft. of frontaga along Marseille
Drive, it has 180 feat of frontage along Falls River Lane to
which the front of the house is oriented. (Lot 6 is one of
two lots created by the resubdivision of the original Lot 6.
The resubdivision was designated as Preliminary Plan
No. 1-84096.)

The effect of the resubdivision of a corner lot is
quite different than the resubdivision of a midblock lot. A
corner lot provides the alternative of orienting a house on
one of two streets and thus the impact of the size of street
frontage can be mitigated. This was the case with the

resubdivision of Lot 6.

At the time the Planning Board approved the
resubdivision of Lot 6 (Preliminary Plan No. 1-84096), the
Board determined that the neighborhood primarily affected by
the Plan included the confronting lots on Fails River lane,
since Lot 6 was a corner lot. The two lots across the
street from Lot 6 had 25 feet and 160 feet of frontage,
respectively. The creation of a lot with 180 feet of
frontage on Falls River Tane and 100 feet of frontage on
Marseille Drive would not therefore, adversely affect those
confronting properties. The Board also found that, while
the proposed corner lot would have only 100 fest of frontage
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on Marseille Drive, the house would front on Falls River
Lane. By orienting the house to front on Falls River Lane,
with 180 feet of street frontage, the impact of the 100 feet
of frontage along Marseille Lrive was mitigated, the
character of street frontage in the neighborhood along
Marseille Drive was maintained and tre proposed subdivision
would not have an adverse erffect on the character of the

neighborhood.

In contrast, Lot 5 as a midblock lot, primarily affects
the lots along Marseille Drive, from Rouen Lane te Falls
River Lane. There are no mitigating factors to its adverse
impact on the character of the neighborh»mod. The creation
of the only lot with 100 feet of frontage (other than Lot 6}
would result in a lot which is not "of the same character as
to street frontage. . . as other lots within the existing

neighborhood."

The finding by the Montgomery County Planning Boird
that Preliminary Plan No. 1-87142 fails to meet the
requirement of Section 50-29(b) (2) of the Subdivision
Regulations is dispositive.
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MONTGOMERY COUNTY PLANNING BOARD
Opinion

Preliminary Plan No. 1-83195

Lake Normandy Estatass
.

Action: Disapproval of Application
(Vote 4-0, Chairman Christeller Abstaining)

On December 20, 1983, James Flaherty submitted an
application for approval of a Preliminary Plan of Subdivision.
The plan covers 51,073 square feet of land zoned R-200. It
proposes to resubdivide one existing lot into two lots. The
application was designated Preliminary Plan No. 1-83195. .

The plan was brought before the Pianning Board for
review at a public hearing held on March 15, 1984. At that
time, the Planning Board heard testimony and received other
evidence from the Staff, the applicant and other interested
partiea. Based on all the svidence before it, the Planning
Board disapproves Preliminary Plan No. 1-83195.

In disa proving the application the Planning Board
considered the provisions of the Subdivision Regulations,
particularly 950~29(b)(2) which sats forth the standards

for resubdivision of land.
The Planning Board finds:

1. The blo¢k selected by Staff is the appropriate area
in which to judga the rccuhdiviaion.

The ltandardl for rcluhdivision contained in §50-29(b) (2)
provide that-a resubdivision must yield lots of the samc
character 38 to street frontage, alignment, size, shape,
‘width, area and suitability for residential use as other lots
within the existing block, neighborhood or :ubdivision.

'rh! Staff recommended and the Planning Board ndoptcd the
immediate block, "Block C", as the proper area for ‘comparison
in this case. This block is clearly set apart gooqraphically
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Attachment G

ENGINEER'S CERTIFICATE

We hereby certify that the plan shown
hereon is correct; that it (s a subdivision
of a1l the lands conveyed by Harold E.
Burfon, etal, fo WD H. Smith Company, Inc.
by deed dated July 31, 1953 and recorded
among the Land Kecords of Montgomery
County, Maryland in Liber gt Folio

i and that iron pipes marked thus e
and stones marked thuse are in place as
delineated hereon.

MADDOX OPKINS

Dafeu.!:p:’./,f&? By: @6_%7; =7 ”%%:-:-—-- |

OWNER'S DEDICATION

We, WT H. Smith Company, Inc., 8 Mary-
land Corporation by Albert H. Smith, Pres-
idenf, and Mary B. Smith, Secretary, owners
of the property shown and described hereon,
hereby adopt this plan of svbdivision, est-
ablish the minimum building restriction
lines and dedicate the streets fo public use.
Date:. Sept. L/ WM H SMITH COMPANY, INC.

Affesfm?ﬁMBq W /S?{/;é«ﬂ
MARY B SMITH, Secty ' ALBERT H.SMITH, Pres.

We assent fo this plan of subdivision.

THOM,

M A NDERS‘CW Trustee

LLIS M. JONES, Trustee

JO PH M. MAT‘HIA5 Trusfee

- Witness
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Attachment G

ENGINEER'S CERTIFICATE

We hereby certify that the plan shown
hereon is correct; that it (s a subdivision
of a1l the lands conveyed by Harold E.
Burfon, etal, fo WD H. Smith Company, Inc.
by deed dated July 31, 1953 and recorded
among the Land Kecords of Montgomery
County, Maryland in Liber gt Folio

i and that iron pipes marked thus e
and stones marked thuse are in place as
delineated hereon.

MADDOX OPKINS

Dafeu.!:p:’./,f&? By: @6_%7; =7 ”%%:-:-—-- |

OWNER'S DEDICATION

We, WT H. Smith Company, Inc., 8 Mary-
land Corporation by Albert H. Smith, Pres-
idenf, and Mary B. Smith, Secretary, owners
of the property shown and described hereon,
hereby adopt this plan of svbdivision, est-
ablish the minimum building restriction
lines and dedicate the streets fo public use.
Date:. Sept. L/ WM H SMITH COMPANY, INC.

Affesfm?ﬁMBq W /S?{/;é«ﬂ
MARY B SMITH, Secty ' ALBERT H.SMITH, Pres.

We assent fo this plan of subdivision.

THOM,

M A NDERS‘CW Trustee

LLIS M. JONES, Trustee

JO PH M. MAT‘HIA5 Trusfee

- Witness

LE HAVRE DE.
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~~~~~~~
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Attachment I

11213 Fall River Court
Potomac, MD 20854

Aprif 18, 2016

Mr. Ryan Sigworth

Montgomery County Planning Department
M-NCPPC

8787Georgia Avenue

Silver Spring, MD 20910

Subject: Resubdivision of Lot 5, Block G — Lake Normandy Estates
Dear Mr, Sigworth:

} am writing in regard to M-NCPPC Plan File No. 720160020 which is an application for resubdivision of Lot 5,
Block G in the Lake Normandy Estates Subdivision submitted by the property owner Mr. Ali Zahedian via Mr.
David McKee of Benning & Associates.

| strongly object to this proposed resubdivision because it does not meet the requirements of Section 50-29
(b) {2) of the Montgomery County Code and would adversely alter the character of the neighborhood—
specifically, negatively impacting the character and property value of the properties on either side of Marseille
Drive between Fall River and Rouen Lanes .

The subject resubdivision application proposes to create two small mid-block lots fronting on Marseille Drive out
of the existing Lot 5, Block G property. In January 1996, Mr. Zahedian submitted an application for resubdivision
of the Lot 5 Block G property (File No. 1-96074) proposing essentially the same scheme for creating two lots. The
File No. 1-96074 application was never approved.

There is certainly substantial similarity between the subject resubdivision application and that submitted by Mr.
Abdelaziz Mahfoudi in May 1987 (Preliminary Plan No. 1-87142). Both applications propose subdividing mid-block
iots located on Marseilie Drive in the local neighborhood bounded by lots on either side of Marseille Drive

between Fall River and Rouen Lanes. Mr. Mahfoudi's application would have created two lots with 140 and 100
feet of frontage respectively. Mr. Zahedian’s current application proposes to create twa lots with 111 and 110 feet
of frontage. respectively. The Montgomery County Planning Board in its August 1987 finding, disapproved of Mr.
Mahfoudi's application because it did not comply with Section 50-29 (b) (2) requirements as to compatibility with
the existing neighborhood. The Board found that sach of the lots in the affected neighborhood on Marseille Drive
had at least 140 feet of frontage. Thus the creation of the only lot with 100 feet of frontage...would result in 2 lot
which is not “of the same character as to street frontage . as other lots within the existing neighborhood.”

Mr. Zahedian’s application proposes to create two lots with substantially less than 140 feet of frontage. The
Planning Board has established 140 feet as the frontage metric to be applied in evaluating the Section 50-29 (b)
(2) character requirements for the Marseille Drive neighborhood. Thus, the Planning Board must disapprove Mr.
Zahedian’s resubdivision application as it did in the case of Mr. Mahfoudi.

| hope the Planning Board will seriously consider all the issues | have raised in this letter in evaluating the subject
resubdivgion application.




April 18 2o

B2 my
Dear Mr. Sigworth, m ¢ Hd@

We are writing to you regarding the request by our nearby neighbor, Mr. Zahedian to sub-divide his
property.

We purchased our home at 9200 Marseille Drive (3 houses from Mr. Zahedian’s) in 1972 and have lived
here since. When we purchased our property in 1972, it was our understanding that the properties in
our neighborhood wauld remain with at least 1 acre lots. It is our desire to preserve the “character” of
the immediate neighborhood. Therefore we are adamantly opposed to the sub-division of Mr.
Zahedian’s property.

We would hope that you and the Planning Board would consider our wishes to keep the neighborhood
definition precedent that was established in 1987 (Fall River to Rouen Lane}.

Thank you for your kind attention.

/ Cendttr é and @M oLt \WL&ML/Q/
Richard and Virginia Mohr '
9200 Marseilie Drive

Potomac, MD 20854



April 17, 2016

Mr. Ryan Sigworth
Montgomery County Planning Department

M-NCPPC
8787Georgia Avenue
Sitver Spring, MD 20910

Subject:

Resubdivision of Lot 5, Block G — Lake Normandy Estates M-NCPPC Plan File No. 720160020

Dear Mr, Sigworth,

My husband and 1 strongly oppose the resubdivision of Lot 5, Block G in the Lake Normandy Estates Subdivision
currently owned by Mr. Ali Zahedian. The resubdivision application seeks to create two small mid-block lots
franting on Marseille Drive out of the existing Lot 5, Block G property.

Cur objections are:

L

S| cere

If approved, Mr. Zahedian's application will completely aiter the look, feel and rhythm of our
neighborhood. As we stand at the edge of our property, locking to the left on Marseille Drive and to
the right, the rhythm of the neighborhood will be destroyed if Mr. Zahedian’s lot is split in two. The two
new lots will both have significantly shorter frontages than the neighboring lots. As a matter of fact, all
the homes one can see from my home have lots lined up with the lot across the street. The unsightliness
of the issue is obvious when looking at the Marseille Drive Plat from Rouen to Fall River Lane.

This isn't the first time Mr. Zahedian has sought to split his lot. Going back to May 1596 {DRC minutes,
03/11/96, Page 4, 1-96074)}, and again in 2013, Each and every time, the reviewer raised concerns about
his application and Mr. Zahedian abandoned his application. In reliance on his various withdrawals, over
20 years, we and the neighbarhoaod relied on cur neighborhood not lesing its character, look and feel.

In fact the people of Marseille Drive were reassured of keeping their neighborhood lock, feel and
rhythm. Back in May 1987, a precedent setting decision was made when one of our former Marseille
Drive neighbar, Mr. Abdelaziz Mahfoudi, sought to resubdivise his iot {Preliminary Plan No. 1-87142).
That property is essentially across Marseille Drive from Mr. Zahedian’s property. Like Mr, Zahedian, Mr.
Mahfoudi sought subdivide mid-block lots located on Marseitle Drive in the local neighborhood bounded
by iots on either side of Marseille Drive between Fall River and Rouen Lanes. Like Mr. Zahedian’s
application, Mr. Mahfoudi’s application would have created two lots; Mr. Mahfoudi’s with 140 and 100
feet of frontage, while Mr. Zahedian’s current application proposes to create two lots with 111 and 110
feet of frontage respectively. The Montgomery County Planning Board disapproved Mr. Mahfoudi’s
application because it did not comply with Section 50-29 {b} (2) requirements as to compatibility with
the existing neighborhood. See its August 1987 finding. The Board found that each of the lois in the
affected neighborhood on Marseille Drive had at least 140 feet of frontage. Thus the creation of the only
lot with 100 feet of frontage...would result in a lot which is not “of the same character as to street
frontage...as other lots within the existing neighborhood

Lesley‘éf;{llz éﬂ

9116 Marseille Drive
Potomac, MDD 20854






April 20, 2016

Mr. Ryan Sigworth

Montgomery County Planning Department
M-NCPPC

8787CGeorgia Avenue

Silver Spring, MD 20910

Subject: Resubdivision of Lot 5, Block G - Lake
Normandy Estates M-NCPPC Plan File No. 720160020

Dear Mr. Sigworth,

My lot adjoins Mr. Zahedian’s lot and 1 strongly oppose the re-subdivision of Lot 5, Block G in the Lake
Normandy Estates Subdivision sought by Mr. Ali Zahedian.

Mr. Zahedian is seeking to create two small mid-block lots on his property. If approved, Mr. Zahedian
(who no longer lives on Marseille Drive and who's house is in a state of disrepair) will completely alter
the look, feel and rhythm of our neighborhood. As his next-door neighbor I would stand at the edge of
my property, looking to the left and to the right, having on one side the neighborhood I've enjoyed for
over twenty years and, on the other side, a completely different view; two large structures, each in a
crowded lot, where there has always been a single house and numerous trees (more on the trees below).
The character, look, feel and rhythm of the neighborhood will be destroyed if Mr. Zahedian splits his lot
into two lots with significantly shorter frontages than the neighboring lots.

This isn’t the first time Mr. Zahedian has sought to split his lot. Starting back in May 1996 (see, DRC
minutes, 03/11/96, Page 4, 1-96074), Mr. Zahedian sought to split his lot a number of times. Fach time,
the Park and Planning reviewer raised concerns about the application, and each time Mr. Zahedian was
compelled to abandon his application. In reliance on his various failed and withdrawn attempts -- that
the neighborhood has endured for over 20 years -- the neighbors and I have come to rely on our
neighborhood not losing its character, look and feel. Mr. Zahedian ’s current attempt does not make
new or materially different argument or point. Thus, this new attempt should be denied for the same
reasons he withdrew his previous attempts.

There is also ample applicable independent precedent to deny Mr. Zahedian’s application, going back to
at least 1987. In May 1987, Mr. Abdelaziz Mahfoudi sought to re-subdivide his lot (Preliminary Plan
No. 1-87142) located on Marseille Drive across from Mr. Zahedian’s property. Like Mr. Zahedian, Mr.
Mahfoudi sought to subdivide mid-block lots located on Marseille Drive in the local neighborhood
bounded by lots on either side of Marseille Drive between Fall River and Rouen Lanes. Like Mr.
Zahedian’s application, Mr. Mahfoudi’s application would have created two lots: Mr. Mahfoudi’s with
140 and 100 feet of frontage, while Mr. Zahedian’s current application proposes to create two smaller
yet lots with 111 and 110 feet of frontage respectively.

The Montgomery County Planning Board disapproved Mr. Mahfoudi’s application because it did not
comply with Section 50-29 (b) (2) requirements as to compatibility with the existing neighborhood. See
the Planning Board’s August 1987 findings. The Board found that each of the lots in the affected




neighborhood on Marseille Drive had at least 140 feet of frontage. Thus the creation of the only lot with
100 feet of frontage...would result in a lot which is not “of the same character as to street frontage...as
other lots within the existing nei ghborhood.” On the basis of this very relevant independent decision,
the neighbors and I have come to rely on our neighborhood not losing its character, look and feel.

Unlike Mr. Zahedian, Mr. Mahfoudi understood the importance of neighborhoods. He did not renew his
request and, in fact, as long as he lived on Marseille Drive, he strongly opposed Mr. Zahedian®s attempts
to change the neighborhood by splitting his lot into two.

Here, Mr. Zahedian’s application proposes to create two lots with each having substantially less than
140 feet of frontage. The Planning Board has established 140 feet as the frontage metric to be applied in
evaluating the Section 50-29 (b) (2) character requirements for the Marseille Drive neighborhood. Thus,
the Planning Board must disapprove Mr. Zahedian’s resubdivision application as it did in the case of Mr.
Mahfoudi.

In closing, T would provide the following context. Mr. Zahedian’s Marseille Drive property has
appeared to be abandoned for months. Clearly he is no longer living there and, frankly, I do not miss
him and his schemes.

e Sometime ago, the line for the fence [ was putting around my backyard was moved some 4
frontage yards into our yard, on our border with Mr. Zahedian’s property, increasing Mr.
Zahedian’s frontage by 4 yards. Oddly, only that border was moved. None of the other three
sides were changed in any way.

e The minutes of Mr. Zahedian 1996 application to split his lot (see, 1-96074) reflects the
following Park and Planning comment: “2. EPD — recommending tree save, want more detail
especially on minimizing impact on tree root zones.” Sometime thereafter Mr. Zahedian cut just
about all of the large trees on his lot in contravention of Park and Planning concerns as reflected
in the minutes (and possibly without appropriate permits).

¢ On still another occasion, Mr. Zahedian sought to split his lot without giving anyone in the
neighborhood notice, formally or otherwise.

I later came to understand that all of these surprising instances had one thing in common; they all would
have removed an impediment to Mr. Zahedian’s ability to split his lot.

[ know the Planning Board will seriously consider all the issues raised in this letter in evaluating this re-
subdivision application. I request and pray it denies Mr. Zahedian’s request for all of the reasons set out
in my letter. In effect all that is needed here is for the Planning Board to apply to Mr. Zahedian’s

application the Planning Board’s clear and logical reasoning in denying Mr. Mahfoudi’s identical
request on identical circumstances.

Respectfully submitted,

. w'x\z

! !

Jean\Paul Lavalleye
9116 Marseille Drive
Potomac, MD 20854

Cell: 240 505 3288
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LEONARD A. SACKS & AssociaTes, P.C.
OnE CHURCH STREET
Surte 303
ROCKVILLE, MARYLAND 20850

(301) 738-2470
Fax (301) 738-3705

February 9, 2016 E-Mail: Isacks@laspc.net

Lead Reviewer

Development Application and Regulatory
Coordination Division

M-NCPPC

8787 Georgia Avenue

Silver Spring, Maryland 20910-3760

Re:  Lake Normandy Estates
M-NCPPC File No. 720160020

Dear Sir or Madam:

I reside at 11205 Fall River Court, Potomac, Maryland. The property which is the subject
of the Application is located behind my house. I believe this is the third or fourth time that the
owners have attempted this Application. For all of the prior reasons, this Application should be
denied. Simply stated, it would be totally inconsistent with the neighborhood to allow for two
houses where every other equally sized lot has one house.

Thank you for your attention to this matter and please keep us advised of any actions or
hearings with respect to this Application.

LAS:cei

ADMITTED TO PRACTICE IN MARYLAND e DISTRICT OF COLUMBIA ¢ VIRGINIA « NEW YORK ¢ PENNSYLVANIA



11209 Fall River Court
Potomace, MID 20854
February 22, 2016

(361) 793 %249
BMr. Ryan Sigworth
Montgomery County Planning Department
M-NCPPC
8787 Georgia Avenue
Silver Spring, MD 20910

Subject: Resubdivision of Lot 5, Block G — Lake Normandy Estates

Dear Mr. Sigworth,

t am writing in regard to M-NCPPC Plan File No. 720160020 which is an application for resubdivision of Lot 5,
Block G in the Lake Normandy Estates Subdivision submitted by the property owner Mr. Ali Zahedian via Mr.
David McKee of Benning & Associates. | strongly object to this proposed resubdivision because it does not meet
the requirements of Section 50-29 (b) (2) of the Montgomery County Code and would adversely alter the
character of the neighborhood in general and particularly the character of the properties on either side of
Marseille Drive between Fall River and Rouen Lanes .

The subject resubdivision application proposes to create two small mid-block lots fronting on Marseille Drive out
of the existing Lot 5, Block G property. | should point out that in January 1996, Mr. Zahedian submitted an
application for resubdivision of the Lot 5 Block G property (File No. 1-96074) proposing essentially the same
scheme for creating two lots. The File No. 1-96074 application was never approved.

There is certainly substantial similarity between the subject resubdivision application and that submitted by Mr.
Abdelaziz Mahfoudi in May 1987 (Preliminary Plan No. 1-87142). Both applications propose subdividing mid-
block lots located on Marseille Drive in the local neighborhood bounded by lots on either side of Marseille Drive
between Fall River and Rouen Lanes. Mr. Mahfoudi’s application would have created two lots with 140 and 100
feet of frontage respectively while Mr. Zahedian’s current application proposes to create two lots with 111 and
110 feet of frontage respectively. The Montgomery County Planning Board in its August 1987 finding,
disapproved Mr. Mahfoudi’s application because it did not comply with Section 50-29 (b} {2) requirements as to
compatibility with the existing neighborhood. The Board found that each of the lots in the affected
neighborhood on Marseille Drive had at least 140 feet of frontage. Thus the creation of the only lot with 100
feet of frontage...would result in a lot which is not “of the same character as to street frontage...as other lots
within the existing neighborhood.”

Mr. Zahedian’s application proposes to create two lots with substantially less than 140 feet of frontage. The
Planning Board has established 140 feet as the frontage metric to be applied in evaluating the Section 50-29 (b}
(2) character requirements for the Marseille Drive neighborhood. Thus, the Planning Board must disapprove Mr.
Zahedian's resubdivision application as it did in the case of Mr. Mahfoudi.

i hope the Planning Board will seriously consider all the issues | have raised in this letter in evaluating the subject
resubdivision application,

Respectfully,
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M-NCPPC
8787 Georgia Ave.
Silver Spring, Maryland 20910

To whom it may concern:

I am writing to express my support of the re-subdivision plans filed by the Zahedian
family for their property at 9108 Marseille Drive, Potomac, Maryland.

Please feel free to contact me with any questions.
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M-NCPPC
8787 Georgia Ave.,
Silver Spring, Maryland 20910

To whom it may concern:

T am writing to express my support of the re-subdivision plans filed by the Zahedian
family for their property at 9108 Marseille Drive, Potomac, Maryland.

Please feel free to contact me with any questions.
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M-NCPPC
8787 Georgia Ave.
Silver Spring, Maryland 20910

‘To whom it may concern:

I am writing to express my support of the re-subdivision plans filed by the Zahedian
family for their property at 9108 Marseille Drive, Potomac, Maryland.

Please feel free to contact me with any questions.
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M-NCPPC
8787 Georgia Ave.
Silver Spring, Maryland 20910

To whom it may concern:

I am writing to express my support of the re-subdivision plans filed by the Zahedian
family for their property at 9108 Marseille Drive, Potomac, Maryland.

Please feel free to contact me with any questions.
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