
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 

 Reviewed under the Zoning Code in effect on October 29, 2014 because the Preliminary Plan was 
submitted prior to October 30, 2014, allowed by Section 59-7.7.1.B.1. 

 Applicant is requesting the ability to construct more than 40 percent townhomes in the R-200 MPDU 
development by meeting the findings of increased environmental protection and equal or better 
compatibility allowed by Section 59-C-1.621 footnote 1. 

 Applicant is requesting relief from 22A-12(f)(2)(B) of the Forest Conservation Law by requesting the 
Board find the use of 22A-12(f)(3) appropriate. 

 The Forest Conservation Plan establishes 0.51 acres of Category 1 easement over an area of newly 
planted forest. 

 The Applicant will construct off-site sidewalk improvements along Mateny Hill Road to complete 
missing sections of sidewalk. 
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SECTION 1 – RECOMMENDATIONS AND CONDITIONS 
 

Preliminary Plan No. 120150070:  Staff recommends approval of the Preliminary Plan subject to the 

following conditions: 

1) Approval under this Preliminary Plan is limited to 46 lots for 44 one-family attached and 2 
one-family detached dwelling units, a private road parcel, and an open space parcel. 
 

2) The Applicant must comply with the following conditions of approval for the preliminary 
forest conservation plan No. 120150070, approved as part of this Preliminary Plan, unless 
modified by the final forest conservation plan or final forest conservation plan amendments:  
a. Prior to demolition, clearing, or grading a Category I Conservation Easement approved by 

the M-NCPPC Office of the General Counsel must be recorded in the Montgomery County 
Land Records by deed and the Liber Folio for the easement must be referenced on the 
record plat.   

b. Prior to any land disturbing activities, the Applicant must: 
i. Submit for Staff review and approval, and record in the Montgomery County Land 

Records, a Certificate of Compliance for an off-site forest conservation mitigation 
bank for 1.98 acres of planting requirement.  

ii. Install conservation easement signs and split rail fencing, or a Staff approved 
equivalent. 

iii. Provide financial surety to the M-NCPPC Planning Department for the 0.55 acres 
of new forest planting. 

c. The Applicant must plant a minimum of 94 caliper inches of native canopy trees as 
mitigation for the tree variance impacts on the Subject Property within one calendar year 
or two growing seasons after issuance of the final use and occupancy certificate.  The 
trees must be a minimum of three-inch caliper. 

 
3) The Planning Board accepts the recommendations of the Montgomery County Department of 

Transportation (“MCDOT”) in its letter dated March 2, 2016, and hereby incorporates them 
as conditions of the Preliminary Plan approval.  The Applicant must comply with each of the 
recommendations as set forth in the letter, which may be amended by MCDOT provided that 
the amendments do not conflict with other conditions of the Preliminary Plan approval. 
 

4) Prior to issuance of access permits, the Applicant must satisfy the provisions for access and 
improvements as required by MCDOT.  
 

5) The Planning Board accepts the recommendations of the Montgomery County Department of 
Permitting Service (“MCDPS”) – Water Resources Section in its stormwater management 
concept letter dated November 17, 2015, and hereby incorporates them as conditions of the 
Preliminary Plan approval.  The Applicant must comply with each of the recommendations as 
set forth in the letter, which may be amended by MCDPS – Water Resources Section provided 
that the amendments do not conflict with other conditions of the Preliminary Plan approval. 

6) The Applicant must dedicate and show on the record plat thirty (30) feet of dedication from 
the centerline of Mateny Hill Road along the Subject Property’s entire frontage. 
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7) The Applicant must reflect a separate parcel on the record plat that accommodates the 
private one-way street and abutting sidewalks and parking spaces as shown on the 
Preliminary Plan.  The private street must be constructed to applicable Montgomery County 
tertiary structural standard MC-2001.02: Tertiary Residential Street Modified, as shown on 
the Preliminary Plan.   
 

8) The Applicant must construct a five-foot wide sidewalk along the north/east side of Mateny 
Hill Road from the terminus of the existing sidewalk in front of Lot 52, Recorded on Plat No. 
22547 Germantown Station, southeast to the existing sidewalk along Dawson Farm Road, 
including across the Site frontage.  The final location and design will be determined at site 
plan. 

 
9) The Record Plat must show necessary easements. 

 
10) The record plat must reflect a public use and access easement over all private streets and 

adjacent parallel sidewalks. 
 

11) The record plat must reflect all areas under Homeowners Association ownership and 

specifically identify stormwater management parcels.  

 
12) Final approval of the number and location of buildings, on-site parking, site circulation, 

sidewalks, and open spaces will be determined at site plan. 
 

13) Prior to submission of any plat, Site Plan No. 820160020 must be certified by M-
NCPPC Staff.   

 
14) The Adequate Public Facility (APF) review for the preliminary plan will remain valid for eighty-

five (85) months from the date of mailing of the Planning Board resolution. 
 

15) The certified Preliminary Plan must contain the following note:  
“Unless specifically noted on this plan drawing or in the Planning Board conditions 
of approval, the building footprints, building heights, on-site parking, site 
circulation, and sidewalks shown on the Preliminary Plan are illustrative.  The final 
locations of buildings, structures and hardscape will be determined at the time of 
site plan approval.  Please refer to the zoning data table for development 
standards such as setbacks, building restriction lines, building height, and lot 
coverage for each lot.  Other limitations for site development may also be included 
in the conditions of the Planning Board’s approval.” 

16) The Subject Property is within the Northwest School cluster area.  The Applicant must make 
a School Facilities Payment to MCDPS at the high school level at the single-family attached 
unit rate for 44 units.  The timing and amount of the payment will be in accordance with 
Chapter 52 of the Montgomery County Code.   
 

17) The Applicant must make a Transportation Policy Area Review payment, equal to 25 percent 
of the applicable impact tax, to MCDPS.  The timing and amount of the payment will be in 
accordance with Chapter 52 of the Montgomery County Code. 
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Site Plan No. 820160020:  Staff recommends approval of the Site Plan with all site development 
elements shown on the latest electronic version as of the date of this Staff Report submitted via ePlans 
to the M-NCPPC except as modified by the following conditions.1 
 
Conformance with Previous Approvals & Agreements 
 

1. Preliminary Plan Conformance 
The development must comply with the conditions of approval for Preliminary Plan No. 
120150070.   

 
Environment 
 

2. Forest Conservation & Tree Save 
The development must comply with the conditions of the approved Final Forest Conservation Plan 
No. 820160020 approved as part of the Site Plan.   

a. Prior to demolition, clearing, or grading a Category I Conservation Easement approved by 
the M-NCPPC Office of the General Counsel must be recorded in the Montgomery County 
Land Records by deed and the Liber Folio for the easement must be referenced on the 
record plat.   

b. Prior to any land disturbing activities, the Applicant must: 
i. Submit for Staff review and approval, and record in the Montgomery County Land 

Records, a Certificate of Compliance for an off-site forest conservation mitigation 
bank for 1.98 acres of planting requirement.  

ii. Install conservation easement signs and split rail fencing, or a Staff approved 
equivalent. 

iii. Provide financial surety to the M-NCPPC Planning Department for the 0.55 acres 
of new forest planting. 

c. The Applicant must plant a minimum of 85 caliper inches of native canopy trees as 
mitigation for the tree variance impacts on the Subject Property within one calendar year 
or two growing seasons after issuance of the final use and occupancy certificate.  The 
trees must be a minimum of three-inch caliper. 

d. The Applicant must comply with all tree protection and tree save measures shown on the 
approved Final Forest Conservation Plan.  Tree save measures not specified on the Final 
Forest Conservation Plan may be required by the M-NCPPC forest conservation inspector 
at the pre-construction meeting. 

e. Prior to certification of the Site Plan, the Final Forest Conservation Plan must be revised 
and submitted to staff for approval to address the following: 

i. Show the location of permanent Category 1 Conservation Easement signs along 
the perimeter of the conservation easement area to be installed at the time of 
the easement planting. 

ii. Show split rail fencing along the conservation easement boundaries when 
adjacent to on-site residential properties. 

iii. Show the final type and location of tree variance mitigation trees. 
 

                                                           
1 For the purposes of these conditions, the term “Applicant” shall also mean the developer, the owner or any 

successor (s) in interest to the terms of this approval. 
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Public Use Space, Facilities and Amenities  
 

3. Public Use Space, Facilities, and Amenities 
a) The Applicant must provide a minimum of 3.55 acres of green area (60.5 percent of net lot 

area) on-site.   
b) Before the final inspection for the row of townhomes containing the 23rd residential dwelling 

unit (50 percent of the total), the picnic area and surrounding landscaping must be completed. 
c) Before the issuance of the use and occupancy certificates for the 33rd residential dwelling 

unit (75 percent of the total), or prior to the final inspection for the row of townhomes on lots 
36-40, whichever occurs first, the multi-age play area, associated site furniture, and 
surrounding site landscaping must be completed. 

d) Before the final inspection of the first row of townhomes on the Site, the Applicant must 
install at a minimum the base paving for the full width of the fire lane, including areas 
overlapped by sidewalk.  The final sidewalk grade must be installed in front of each row of 
townhomes prior to the first use and occupancy certificate for any unit within the separate 
rows. 

 
4. Recreation Facilities 

a) The Applicant must provide at a minimum the following recreation facilities:  
a. A multi-age playground 
b. A pedestrian system 
c. 2 picnic/sitting areas 

 
5. Maintenance of Public Amenities 

a) The Applicant is responsible for maintaining all publicly accessible amenities 
including, but not limited to the multi-age playground equipment, benches and picnic 
tables, trash receptacles, street and area lighting, landscaping, fencing, sidewalks, and 
private Streets. 
 

Transportation & Circulation 
6. Transportation 

a) The Applicant must construct the private one-way street to the applicable Montgomery 
County structural standards as specified in Preliminary Plan No. 120150070, and must 
construct all sidewalks, both on and off the Subject Property, to applicable ADA standards.  
Before the release of bond or surety, the Applicant must provide the Department of 
Permitting Services, Zoning & Site Plan Enforcement Staff with certification from a licensed 
civil engineer that all streets and sidewalks have been built to the above standards. 

b) Prior to the release of the surety bond for the private street, The Applicant must construct 
two speed humps on the private street to MCDPS Flat Top Speed Hump design in the locations 
identified on the Site Plan. 

c) Prior to the issuance of the first building permit for a residential structure, the Applicant must 
install “Do Not Enter” signs consistent with the Manual on Uniform Traffic Control Devices on 
both sides of the private street exit from the Subject Property, facing out toward Mateny Hill 
Road. 
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7. Pedestrian & Bicycle Circulation 
a) The Applicant must provide five-foot wide sidewalks along all private streets, along the 

frontage of Mateny Hill Road, and off-site along Mateny Hill Road as identified on the Site 
Plan drawings. 

 
Site Plan 

 
8. Site Design 

a) The units on lot numbers 29 and 46 as identified on the Site Plan must meet the following 
design conditions. 

a. On the sides facing Mateny Hill Road (ends of the townhouse rows), the structure 
must include a minimum of 3 windows, a door with a porch or stoop, and trim and 
façade treatments that match those used on the side of the unit that faces the 
internal Private Street 

b. On the sides facing the internal Private Street (front of the end units), the structure 
must include a minimum of 3 windows, trim and façade treatments that match the 
treatments used on the side facing Mateny Hill Road, and a minimum of one element 
from the following list: additional shutters designed to mimic a window with closed 
shutters, a masonry water table, and a box or bay window. 

b) The units on lot numbers 3, 36, 40 and 41 as identified on the Site Plan must 
a. On the side facades (end of townhouse rows), provide a minimum of three windows, 

trim and headers consistent with those used on the units front facades, and a 
minimum of one element from the following list: a box or bay window, additional 
shutters designed to mimic a window with closed shutters, a masonry water table, or 
a fire place. 

 
9. Landscaping 

a) The Applicant must install landscaping in the quantities, locations and specie types as shown 
on the Landscape Plan. 

 
10. Lighting 

a) Before issuance of the any building permit, the Applicant must provide certification to Staff 
from a qualified professional that the lighting plans conform to the Illuminating Engineering 
Society of North America (IESNA) standards for residential development. 

b) All onsite down-lights must have full cut-off fixtures. 
c) Illumination levels must not exceed 0.5 footcandles (fc) at any property line abutting county 

roads and residential properties. 
d) The light pole height must not exceed 15 feet including the mounting base. 
 

11. Site Plan Surety and Maintenance Agreement 
Prior to issuance of any building permit, or sediment and erosion control permit, the Applicant 
must enter into a Site Plan Surety and Maintenance Agreement with the Planning Board in a form 
approved by the M-NCPPC Office of General Counsel that outlines the responsibilities of the 
Applicant.  The Agreement must include a performance bond(s) or other form of surety in 
accordance with Section 59.7.3.4.K.4  of the Montgomery County Zoning Ordinance, with the 
following provisions: 
a) A cost estimate of the materials and facilities, which, upon Staff approval, will establish the 

surety amount.  
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b) The cost estimate must include applicable Site Plan elements, including, but not limited to 
plant material, on-site lighting, recreational facilities, site furniture, mailbox pad sites, fences, 
railings, private roads, paths and associated improvements within the relevant block of 
development.  The surety must be posted before issuance of the any building permit within 
each relevant block of development and will be tied to the development program. 

c) The bond or surety must be tied to the development program, and completion of all 
improvements covered by the surety for each phase of development will be followed by 
inspection and potential reduction of the surety. 

d) The bond or surety for each block shall be clearly described within the Site Plan Surety & 
Maintenance Agreement including all relevant conditions and specific CSP sheets depicting 
the limits of each block/phase.   

 
12. Development Program 

The Applicant must construct the development in accordance with a development program table 
that will be reviewed and approved prior to the approval of the Certified Site Plan.    
 

13. Certified Site Plan 
Before approval of the Certified Site Plan the following revisions must be made and/or 
information provided subject to Staff review and approval: 
a) Include the final forest conservation approval letter, stormwater management concept 

approval letter, development program, and Site Plan resolution on the approval or cover 
sheet(s). 

b) Add a note to the Site Plan stating that “M-NCPPC Staff must inspect all tree-save areas and 
protection devices before clearing and grading.” 

c) Add a note stating that “Minor modifications to the limits of disturbance shown on the site 
plan within the public right-of-way for utility connections may be done during the review of 
the right-of-way permit drawings by the Department of Permitting Services.” 

d) Update the existing tree schedule on sheets 5 and the tree list on sheet 7 of the Site Plan to 
show tree Tag Number 10 as removed, and provide a footnote below the tables stating the 
Applicant intents to try to save tree 10 but is showing it as removed because of the high 
amount of critical root zone impact. 
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SECTION 2 – SITE LOCATION AND ANALYSIS 
 

Site Location 
The subject property is located on the north and east side of Mateny Hill Road, approximately 200 feet 
north of the intersection of Dawson Farm Road, and consists of 3.71 acre Parcel No. 547 on tax map 
EU341(“Wallich Property”) and 2.15 acre  Parcel No. 481 on tax map EU 341 (“Roose Property”) for a total 
of 5.86 acres (“Site” or “Subject Property”).  The Subject Property is split zoned, with Parcel No. 547 zoned 
RT-12.5 and Parcel No. 481 zoned R200.  The Subject Property is located just south and east of the 
Germantown Historic District and is approximately 1/3 of a mile south of the Germantown MARC station.  
The Subject Property is in the 1989 Germantown Master Plan area, and within the boundary of the MARC 
Rails Communities Plan that has been initiated and is currently under development.   

 

 
Site Vicinity 
The Subject Property is surrounded by one-family detached and one-family attached dwellings in a variety 
of zones ranging from R-200 zone to the west, the R-60 zone to the north and the RT-12.5 zone to the 
south and east.  The Site is under a mile from the Upcounty Regional Services Center and the Germantown 
recreation center, and less than two miles from the Germantown Town Center, the Germantown 
Soccerplex, and I-270. 

 
 
 

Figure 1 – Vicinity Map 
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Site Analysis 
The Subject Property currently is developed with two one-family detached dwellings; one on each existing 
of the existing parcels.  The Site has 1.81 acres of existing forest, located in the east central portion of the 
Site, which is identified as a low priority forest.  The Site is also covered by an extensive tree canopy that 
is not considered forest, and includes 35 trees that are 24 inches or greater diameter.  The topography 
gently slopes from north to south, with the lowest elevation in the southeastern corner of the Subject 
Property.  The Site is located in the Great Seneca Creek watershed, a use I-P watershed.  There are no 
documented streams, wetlands, or rare or endangered species on or adjacent to the Subject Property.  
The shape of the Subject Property is irregular in part because it comprises two separate parcels. 
 
 
 
 
 
 
 
 

Figure 2 – Vicinity Zoning 

P. 547, Wallich Property 

P. 481, Roose Property 
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Figure 3 – Vicinity Arial 

P. 547, Wallich Property 

P. 481, Roose Property 
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SECTION 3 – APPLICATIONS AND PROPOSAL 
 
Preliminary Plan 120150070 
The Application includes Preliminary Plan, No. 120150070, which proposes to subdivide the Site into 46 
lots (2 for one-family detached, and 44 for one-family attached) including 6 MPDUs, a separate parcel for 
private streets and a parcel for open spaces. (“Preliminary Plan”).  The Preliminary Plan was reviewed for 
conformance with Chapter 50, Subdivision Regulations and is in Substantial Conformance to the 
recommendations of the 1989 Germantown Master Plan (“Master Plan”).   
 
Site Plan 820160020 
The Application also includes Site Plan, No. 820160020, which proposes constructing 44 one-family 
attached dwellings, demolishing and reconstructing one one-family detached dwelling, and retaining one 
one-family detached dwelling.  The Site Plan also provides the details on the on-site parking, private 
streets, and open space amenities on the Subject Property (“Site Plan”).  The Site Plan was reviewed for 
conformance to Chapter 59, the Zoning Ordinance that was in effect on October 29, 2014 because the 
Preliminary Plan was submitted prior to the date of the current Zoning Code, and Section 59.7.7.1.B allows 
an Applicant to proceed through any other required application in the process under the standards in 
effect when the original submittal is made.   

 
 
 

Figure 4 – Site Plan composite 



 
 

13 
 

Proposal 
Collectively, the Preliminary Plan and the Site Plan applications are referred to as the Application 
(“Application”).  The Application proposes access to all of the townhouse units through a new one-way 
private street, which will have a cross-section that includes only 15 feet of pavement, a standard five-foot-
wide sidewalk on one side of the street, and a second five-foot-wide sidewalk on the opposite side of the 
street which will be constructed with a mountable curb, suitable for use as part of the required 20 foot 
wide Fire Department emergency access.  The Site will keep an existing one-family detached house that 
has existing access to Mateny Hill Road, which is part of Lot 1 in the Application, and will demolish and 
reconstruct a second detached dwelling on Lot 2.  The Application will include frontage improvements to 
Mateny Hill Road including establishing the curb line, providing sidewalks and planting street trees.  
Additionally, the Applicant has agreed to provide for an off-site sidewalk extension to the south that 
connects the Subject Property frontage with Dawson Farm Road, and an off-site sidewalk connection 
along Mateny Hill Road between the two sections of Site frontage.   There will be approximately 0.33 acres 
of dedication to right-of-way for Mateny Hill Road.  The Application provides for a total of 3.55 acres of 
Green Area, including areas for forest conservation, stormwater management, public recreation and 
private yards.  Included as amenities in the green space are two distinct sitting areas, a multi-age 
playground, extensive landscaping, stormwater management and approximately 0.51 acres of newly 
planted forest which will be protected by a Category 1 easement.    
 
 
As part of this Application, the Planning Board is being asked to make additional findings which are 
expanded upon later in this Staff Report.  The first request is a review of Section 59-C-1.621 which is the 
development standards for the R-200 with MPDU Zone.  The Applicant is requesting the Planning Board 
find that there is an environmental benefit and adequate compatibility to allow more than 40 percent 
townhome unit type in the R-200 zone. The second additional finding request is for Section 22A-12(f)(2)(B) 
of the Forest Conservation Law which requires a Site developed using optional method development in a 
one-family residential zone meet the on-site forest retention threshold on site, unless the Planning Board 
finds this not possible.  Staff analysis of both requests can be found in subsequent sections of this Staff 
Report. 
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Figure 5 – Rendered Site Plan 
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SECTION 4 – ANALYSIS AND FINDINGS PRELIMINARY PLAN 20150070 
 
1. The Preliminary Plan substantially conforms to the Master Plan.   

 
1989 Germantown Master Plan 
The Subject Property is located within the boundaries of the 1989 Germantown Master Plan (“Master 
Plan”).  Specifically, the Site is within the Clopper Village Land Use Area which is planned to be a 
predominantly residential area with minimal commercial uses located around a village center, and 
recommends higher residential densities around the village center or areas with high accessibility.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Site falls within the sub-analysis area CL-1 (Figure 6) which is predominantly made up of properties 
within the Germantown Historic District and other residential properties within the MARC station 
vicinity (Figure 7).  The Master Plan makes specific recommendations to some properties within 
analysis area CL-1, but remains silent on any recommendations for the Subject Property.  The Site had 
an existing zoning of R-200 and RT-12.5 going into the Master Plan and retains that zoning today.  

Subject Property 

Figure 6 – Master Plan analysis areas 
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Although the direct vehicle access to the Site is from Mateny Hill Road, it is only approximately 200 
feet from the intersection of Dawson Farm Road which is a four lane divided roadway which acts as a 
spur between two major State Highways, and is only 1/3 of a mile from the Germantown MARC 
station.  These transportation facilities provide high accessibility to the Site justifying the continuation 
of the RT-12.5 zoning and higher density development.  The lot pattern proposed by the Application 
will have the end units closest to Mateny Hill Road front on the road minimizing the building mass 
presented to the road.  Areas for stormwater mitigation and landscaping will further soften the 
Mateny Hill Road frontage keeping the development compatible with the predominantly one-family 
detached character of the road, leading to the Historic District. 

 
 

MARC Rail Communities Plan 
The Subject Property is within the proposed boundary of the MARC Rail Communities Master Plan, 
which includes land around the Germantown and Boyds MARC stations.  Work has started on this 
limited master plan; however, it is in the early planning stages and a Planning Board draft has not 
been completed. The primary goal of this planning effort is to increase placemaking and multi-modal 
connections.  The Applicant is helping fulfill this vision by completing a long segment of sidewalk along 
Mateny Hill Road, which will greatly improve pedestrian access to the MARC station from Mateny Hill 
Road. 

 
 

Figure 7 – Historic Resources 
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2. Public facilities will be adequate to support and service the area of the approved subdivision. 
 

Roads and Transportation Facilities 
The Subject Property is located along Mateny Hill Road, approximately 200 feet north of the 
intersection with Dawson Farm Road.  Mateny Hill Road is an existing, non-Master Plan classified road 
which is maintained to tertiary standards with a 60-foot wide right-of-way.  As part of the Preliminary 
Plan, the Applicant is dedicating approximately 0.33 acres to achieve 30 feet from centerline of 
dedication across the Subject Property frontage.  The Site is also approximately 1/3 of a mile from the 
Germantown MARC station which has regular weekday AM rush-hour service toward Washington DC 
and regular PM rush-hour service from Washington DC.  The Applicant will construct all required 
frontage improvements along Mateny Hill Road including sidewalks, and to enhance local pedestrian 
connectivity will also construct two sections of off-site sidewalk improvement, creating a continuous 
sidewalk along the northeast side of Mateny Hill Road from Dawson Farm Road almost all the way to 
the MARC station. 

 
Local Area Transportation Review (LATR)  
The Preliminary Plan was analyzed based on the creation of 44 new townhouse dwellings on the 
Site.  There is one existing dwelling that will remain, and a second existing dwelling that will be 
demolished and effectively replaced with the dwelling on lot 2.  Because these two dwellings 
already exist and function as one-family detached homes, they were excluded from further 
analysis. 
 
The peak-hour generation estimation for the Preliminary Plan was based on trip generation rates 
included in the M-NCPPC LATR/TPAR Guidelines.  A Site trip generation summary is provided in 
Table 1 below, which shows that the Site would generate a total of 21 new peak-hour trips during 
the weekday morning peak period and 37 new peak-hour trips during the weekday evening peak 
period. 
 

Table 1: Site Trip Generation 

 
 

A traffic study dated October 2, 2014 (revised June 4, 2015) was submitted to determine the 
impact of the proposed residential development on the area transportation system. Three local 
intersections were identified as critical intersections for analysis to determine whether they meet 
the applicable congestion standard. All three intersections are located in the Germantown West 
Policy Area with a Critical Lane Volume (“CLV”) standard of 1,425. The only non-signalized 
intersection included in the traffic study is Matney Hill Road at Dawson Farm Road. 
 
The proposed development trips were added to the existing and the background traffic (trips 
generated from approved but unbuilt developments) to determine the total future traffic. The 
total future traffic was assigned to the critical intersections to evaluate the total future CLVs. The 
result of CLV calculation is shown in the Table 2 below. As shown in the table, all intersections 
analyzed are currently operating at acceptable CLV congestion standards and will continue to do 

In Out Total In Out Total

Townhome (M-NCPPC) 44 units 4 17 21 25 12 37

Total 4 17 21 25 12 37

AM Peak Hour

Development Units

PM Peak Hour
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so under the background development condition, and total future traffic condition with the 
proposed use on the Subject Property.  Therefore, no LATR improvements are required. 
 

Table 2: CLV Calculations 

 
 

Transportation Policy Area Review (TPAR) 
The Property is located in the Germantown West Policy Area.  According to the 2012-2016 
Subdivision Staging Policy, the Germantown West Policy Area is adequate for the roadway test 
but inadequate under the transit test; therefore, a TPAR payment of 25 percent of the General 
District Transportation Impact Tax is required. The timing and amount of the payment will be in 
accordance with that set in Chapter 52 of the Montgomery County Code. 

 
Other Public Facilities and Services 
Other public facilities and services are available and will be adequate to serve the proposed dwelling 
units.  The Subject Property is located in the W1 and S1 categories for water and sewer, and the 
Application proposes all dwellings be serviced by public water and sewer.  Other telecommunications 
and utility companies reviewed the Preliminary Plan and found that the Application can be adequately 
served.  The Application has also been reviewed by the Montgomery County Fire and Rescue Services 
who have determined that the Application provides adequate access for fire and emergency vehicles.  
Other public services such as police and health services are currently operating within the standards 
set by the Subdivision Staging Policy currently in effect.  The Application is within the Northwest High 
school cluster which is subject to a school facilities payment at the high school level.  The Applicant 
will be required to make these payments for all dwellings that require a building permit in accordance 
with Chapter 52 of the Montgomery County Code 

 
3. The size, width, shape, and orientation of the approved lots are appropriate for the location of the 

subdivision, taking into account the recommendations included in the applicable master plan, and for 
the type of development or use contemplated. 

 
This application has been reviewed for compliance with the Montgomery County Code, Chapter 50, 
the Subdivision Regulations.  The application meets all applicable sections of the Subdivision 
Regulations.  Although the two properties that make up the Site both have existing dwellings, they 
are not platted parcels and therefore not subject to the resubdivision analysis.  The proposed lot sizes, 
widths, shapes and orientations are appropriate for the location of the subdivision taking into account 
the design recommendations included in the Master Plan, the location of the Historic District near but 
not adjacent to the Site, and the following request for more than 40 percent townhome units 
contemplated for the Site. 

AM PM AM PM AM PM

CLV Standard 1,425 244 278 244 281 244 282

Exceed CLV  no  no  no  no  no  no

CLV Standard 1,425 595 727 601 728 614 742

Exceed CLV  no  no  no  no  no  no

CLV Standard 1,425 137 176 137 177 153 202

Exceed CLV  no  no  no  no  no  no

Existing Traffic Background Traffic Total Future Traffic

Dawson Farm Rd & Liberty 

Mill Rd

Dawson Farm Rd & Great 

Seneca Hwy

Dawson Farm Rd & Mateny 

Hill Rd

Intersection

Critical Lane Volume 

(CLV) Standard
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The lots were reviewed for compliance with the dimensional requirements for the RT-12.5, R-200 and 
R-60 zones as specified in the Zoning Ordinance.  The lots as proposed will meet all the dimensional 
requirements for area, frontage, width, and setbacks in the appropriate zones.  A detailed summary 
of this review is included in Tables 3, 4 and 5 as part of the concurrent Site Plan review in this Staff 
Report.  The application has been reviewed by other applicable county agencies, all of whom have 
recommended approval of the plan. 

 
Section 59-C-1.621 Findings, Appropriate Unit Mix 
 
The Applicant has submitted a request, (see Applicant’s 59-C-1.621 Findings Document), asking the 
Planning Board to permit them to exceed the maximum 40 percent allotment of one-family attached 
units in an R-200 subdivision reviewed under the R-200 with MPDU standards.  The Applicant is 
requesting that 87.5 percent of the dwelling units in the R-200 portion of the Roose Property portion 
of the Subject Property be allowed as townhouse units.  The Board has the authority to grant up to 
100 percent townhomes on a site developed under the R-200 MPDU standards as identified by 
footnote 1 in Section 59-C-1.621 of the applicable Zoning Ordinance; however, there are two findings 
the Planning Board must make:  

(1)  the proposed development is more desirable from an environmental perspective than 
development that would result from adherence to the percentage limits, and  

(2)  that any increase in the one-family attached dwelling unit type would achieve not less than the 
same level of compatibility as would exist if the development were constructed using the standard 
percentage of that type of dwelling unit (40 percent attached).   

The 59-C-1.621 Findings Document from the Applicant provides in detail evidence that supports the 
two findings, including the environmental benefit that can be gained by allowing predominantly 
townhouse development on the Roose Property, and how the relief would allow for increased 
compatibility with the surrounding one-family detached developments. 

Environmental Justification 
The Applicant provides three environmental benefits that would be obtained if more than 40 percent 
townhomes are allowed on the Roose Property, which are highlighted in Table 2 below;  

(1) a reduction in impervious surfaces by approximately 30 percent, 
(2) the ability to tighten the lot layout resulting in 0.55 acres of land available for a Category 1 
conservation easement and, 
(3) resource protection including providing additional landscaped areas, and the ability to impact but 
not remove four variance trees.   

 
Reduction In Impervious Surfaces 
The impervious surface calculations are based on comparing the physical impacts of building the 
current plan proposal of seven townhomes, verses building an alternative layout that includes 
four one-family detached houses on the Roose Property (Attachment 9).  Staff reviewed the 
Applicant’s evidence and agrees that the Application as proposed would be more desirable from 
an environmental perspective than development that would result from adherence to the 40 
percent townhouse limit.   
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The Application increases the number of total dwellings on the Roose Property by three additional 
units to a total of seven townhomes, however the total imperviousness is reduced under the 87 
percent townhouse option to approximately 12,900 square feet compared to the alternative of 
four one-family detached dwellings which may create as much as 18,554 square feet (Figures 8, 
9).  The impervious surface numbers for the Single Family Layout is based on the average square 
footage of a one-family detached dwelling with garage and driveway that the Applicant has 
proposed on other projects.  The impervious amount in the townhome layout is based on the 
submitted plan drawings. The impervious surfaces are reduced because the townhouse units are 
situated closer to the street, the footprint of each unit is smaller, and the massing of the units is 
more efficiently laid out with the garage being included under the living space rather than 
alongside the living space.   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

R-200 

RT-12.5 

Figure 8 – Townhouse Development exhibit 

Table 3 – Environmental Benefits 
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Tighter Lot Layout 
The tightening of the developed area and reduction in impervious spaces by using the smaller lot 
sizes allowed for attached units (1,500 sq. ft. minimum) versus the minimum lot size for detached 
units (6,000 sq. ft.), allows the Applicant is able to create a critical mass of open space that meets 
the size and dimensional requirements for a Category 1 conservation easement.  This proposed 
Category 1 easement will be 0.55 acres in size and will be located adjacent to an existing off-site 
Category 1 easement.  Creating a location on-site to meet some of the forest conservation 
requirements is an important factor in another request for additional Board findings in Section 
22A-12(f) of the Forest Conservation Law, which is discussed in greater length in the Minimum 
On-Site Forest Retention 22A-12(f) Section starting on page 23 of this Staff Report. 
 
Resource Protection/Variance Tree Impacts 
In addition to creating room for on-site conservation easements, tightening the development and 
creating more green area allows the Applicant to save some of the existing tree canopy and 
reduce the critical root zone (CRZ) impacts to four trees identified by the environmental section 
of this report as variance trees.  Protecting as much of the existing tree canopy as possible was 
important to the community and is a key in protecting water quality.   
 

Compatibility 
The 59-C-1.62 Findings document also provides three ways how the layout as proposed will increases 
compatibility with the surrounding community;  
 
(1) the opportunity for an improved Site layout and massing as it relates to neighboring 
developments, 

Figure 9 – One-Family detached exhibit 
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(2) increased setbacks and buffers through open space, landscaping and forest conservation, and 
(3) creating off-site sidewalk connections.  
 

Improved Layout and Massing 
The Subject Property is irregularly shaped, and to achieve an efficient on-site circulation that also 
minimizes the impact to the neighboring one-family detached dwellings, one of the rows of 
townhomes crosses the zoning line from the RT-12.5 Zone onto the R-200 Zone. The townhouse 
units that overlap into the R-200 Zone are clustered in one row, and are located adjacent to the 
private street in an orientation that locates the narrow side end of the row of homes toward the 
one-family detached dwellings to the north.  By building four detached units in this area, the 
structure placement for the detached dwellings would likely be closer to the Subject Property 
boundary, and the views from the north would be the rear of each of these dwellings.   
 
Increased Setbacks and Buffers 
The tighter lot and structure layout also increases the available open space for landscaping, forest 
conservation plantings and increased setbacks from the Subject Property Boundary than would 
otherwise be possible with detached dwellings.  The attached unit layout allows for the creation 
of an on-site Category 1 conservation easement that would otherwise not be possible without 
further reducing the number of dwelling units on Site.  This landscaping and Category 1 Easement 
provide substantial buffering between the Subject Property and adjacent one-family detached 
developments. The tighter townhouse layout also presents a better opportunity for creating a 
centralized green and multi-age play area in addition to a separate picnic area and small open 
field.  The development option that requires detached dwellings would still likely be able to meet 
the recreation guidelines but with less variety in amenities. 
 
Off-Site Connections 
Although not directly a result of allowing a higher ratio of attached dwelling units, the Applicant 
has also worked with the neighboring one-family detached property owners and with a 
neighboring homeowners association to secure easements to allow off-site sidewalks to be 
constructed along portions of Mateny Hill Road that are not in control by this Applicant and that 
did not have adequate existing right-of-way.  This off-site sidewalk extension was a compromise 
Staff worked out with the Applicant to help increase the compatibility of this development with 
the surrounding developments, and may not have been justifiable had the Applicant been 
required to reduce the number of dwelling units located on the Site. 
 

Conclusion 
Considering the analysis above, Staff finds that granting relief of the 40 percent maximum number of 
attached units allowed by Section 59-C-1.62 to allow up to 87.5 percent attached units on the Roose 
Property is more desirable environmentally and improves upon the compatibility of this Application 
with the neighboring properties.  

 
4. The Application satisfies all the applicable requirements of the Forest Conservation Law, Montgomery 

County Code Chapter 22A.   
 

Environmental Guidelines 
The Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) #420150210 for this Site was 
originally approved on September 4, 2014. The NRI/FSD identifies the environmental constraints and 
forest resources on the Subject Property. The Site contains 1.81 acres of forest, and 35 trees greater 



 
 

23 
 

than 24” diameter at breast (DBH). The Site’s topography is generally sloping downhill from a central 
high point.  There are no streams, wetlands, or environmental buffers on the Subject Property.  The 
Subject Property is currently developed with two single family homes on two separate parcels.  The 
Site is within the Middle Great Seneca Creek watershed; a Use I-P watershed. The Countywide Stream 
Protection Strategy rates streams in this section of the watershed as good overall condition. 

Forest Conservation Law 
The Application meets all applicable requirements of the county Forest Conservation Law.  The Forest 
Conservation Plan (“FCP”) contains 5.93 acres of net tract area.  Based on the Forest Conservation 
worksheet, the Site has a 1.19 acre conservation threshold under the High Density Residential land 
use category, and the FCP proposes clearing all 1.81 acres of forest on Site.  The Application generates 
a 2.53 acres planting requirement which the applicant intends to meet with 0.55 acre onsite planting 
and the remaining 1.98 acres of planning requirement will be met with an offsite forest conservation 
mitigation bank. 

 

 
 
 
 
 
 

Figure 11 – FCP Features 
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Minimum On-Site forest retention 22A-12(f) 
 
22A-12(f) contains special provisions for minimum retention, reforestation and afforestation for 
certain Sites.  Included is any site developed under a cluster or other optional method of 
development in a one-family residential zone, or any Site seeking a waiver or variance from the 
base zoning standards, including the maximum ratio of townhouses allowed in the R-200 with 
MPDU Zone in Section 59-C-1.621.  In this situation, the law states that on-site forest retention 
must equal the applicable conservation threshold.   Section 22A-12(f)(2) is applicable to the 
Subject Property because a portion of the Site is being developed in the R-200 with MPDU 
development option, and it is seeking to develop the R-200 portion of the Site with more than 40 
percent townhomes. 

The law in section 22A-12(f)(3) further states that if the Planning Board finds that forest retention 
required in this subsection 12(f) is not possible, the applicant must provide the maximum possible 
on-site retention, in combination with on-site reforestation and afforestation, not to include 
landscaping.  The forest retention, reforestation, and afforestation that will be provided must 
adhere to the priorities and sequence established in Chapter 22A.  The Applicant has submitted a 
request to the Planning Board to allow them to not meet the on-site forest retention 
requirements (“Forest Retention Relief”)(Attachment 10), which provides justification to why it’s 
not possible to retain the existing on-site forest and why providing alternative forest priorities as 
allowed in the Forest Conservation Law would be better from an environmental protection 
standpoint. 

The Applicant, in the Forest Retention Relief document, lays out reasons why it is not possible to 
retain the existing forest on Subject Property, and why it’s better for the environment, which Staff 
explains below: 

(1) All of the existing on-site forest is on the RT-12.5 zoned Wallich Property  
The existing 1.81 acres of forest on the Site is all located within the Wallich Property, 
which is the portion of the Site that is zoned RT-12.5.  The RT-12.5 zone is not a one-family 
residential zone and also does not include development regulations for the use of cluster 
or any other optional method of development.  Therefore, the Wallich Property, if 
developed on its own, would not trigger an analysis under Section 22A-12(f) and would 
not require any on-site forest retention.  This Wallich Property is also the most regularly 
shaped portion of the Site, making it the most appropriate portion of the Subject Property 
to develop with a high intensity use like townhomes.  Having to retain the existing forest 
would severely limit total density on the Subject Property and create an inefficient 
circulation and layout. 
 

(2) Compatibility with the neighboring development 
The land that is adjacent to the Wallich Property portion of the Subject Property is 
adjacent to other properties zoned RT-12.5 and developed with existing townhouse 
development.  The R-200 zoned Roose property has other one-family detached zones (R-
60 and R-200) adjacent to it.  Placing the bulk of the density in the form of townhouse 
dwellings on the Wallich Property allows for better compatibility with new townhomes 
placed adjacent to existing townhomes, and allows for more open space and forest 
conservation areas to be placed adjacent to existing one-family detached dwellings. 
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(3) Density near the MARC station 

If the Wallich Property portion of the Subject Property is required to retain the existing 
forest, it would severely limit the development potential of the entire Site because the 
existing forest covers a large portion of the Wallich Property. To maintain compatibility 
with the adjacent one-family detached dwellings to the north and west, to meet the 
requirements of other government agencies, and to meet setback requirements, density 
can’t be relocated to the Roose Property.  The Subject Property is located only 1/3 of a 
mile from the Germantown MARC station, and as part of the Application, plans to 
construct missing sections of off-site sidewalk along Mateny Hill Road.  Not allowing 
higher intensity development on the Wallich Property greatly reduces the potential to 
add new residential units near transit, and may make it less practical to complete off-site 
sidewalk sections. 
 

(4) Low Priority Forest/New Easement 
The existing forest on the Wallich Property was identified as priority 3 and priority 4 forest 
on the NRI/FSD and in the FCP, which is typically considered appropriate for development 
by existing M-NCPPC standards.  The trees are young, and there is a high presence of 
invasive species within the forested area.  If granted the ability to develop on the existing 
forest, in conjunction with doing 87 percent townhomes in the R-200 portion of the Site, 
the Applicant will establish a new on-site Category 1 Conservation Easement, located 
adjacent to an off-site conservation easement.  This new on-site easement will be planted 
with 2”-3” caliper canopy trees which is larger than the standard tree size.  The Applicant 
has also reached out to the lot owners to the north with the existing conservation 
easements, and they have agreed to let the Applicant coordinate with M-NCPPC to clean 
up their easement areas and do supplemental plantings separate of this Application.  This 
new easement in conjunction with the enhancement of the off-site easement will help 
create a better forest resource than protecting the existing forest would. 

Mitigation by Section 22A-12(f)(3) 

Section 22A-12(f)(3) sets the standards for mitigation for applications granted relief from total on-
site forest retention, using the standards for reforestation and afforestation outlined in 22A-12(e).  
This section establishes a preference sequence: enhance the existing forest through on-site 
selective clearing and supplemental plantings; on-site afforestation including techniques for 
natural regeneration; landscaping; and off-site reforestation/afforestation.  The Applicant, as 
described in section (4) above, is not able to enhance the existing forest on-site if granted relief 
from the requirements, however they are providing 0.55 acres of new on-site forest as part of this 
Application.  The use of landscaping credit is explicitly prohibited under Section 22A-12(f), leaving 
the remainder of the reforestation to occur off-site.  The offer by the Applicant to enhance the 
existing off-site adjacent conservation easement is something the Applicant is not able directly 
count toward the requirements. Additionally, although unable to be counted toward the 
reforestation, the Applicant is proposing to plant 32 additional caliper inches of native canopy 
trees as landscaping above that required for tree variance mitigation, and is saving an additional 
129 inches of tree caliper on portions of the Site that will be protected as open space.  Staff 
believes this creative afforestation solution complies with the intent forest conservation Law and 
the result will provide more high quality forest than if no waiver was granted.  The remainder of 
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the required reforestation (1.98 acres) will be taken off-site.  Staff recommends the Planning 
Board grant the request for relief of Section 22A-12(f)(2) allowed by Section 22A-12(f)(3). 

With the 0.55 acres of on-site Category 1 Conservation Easement, the 1.98 acres of off-site forest 
creation, and the review and mitigation proposed in conjunction with relief of Section 22A-12(f), Staff 
finds the Application meets the requirements of the Forest Conservation Law. 

Tree Variance 

Section 22A-12(b)(3) of the Montgomery County Forest Conservation Law provides criteria that 
identify certain individual trees as high priority for retention and protection.  The law requires no 
impact to trees that: measure 30 inches or greater, Diameter at Breast Height (DBH) (“Protected 
Tree”); are part of a historic site or designated with an historic structure; are designated as a national, 
State, or County champion trees; are at least 75 percent of the diameter of the current State champion 
tree of that species; or trees, shrubs, or plants that are designated as Federal or State rare, threatened, 
or endangered species.  Any impact to a Protected Tree, including removal or disturbance within the 
Protected Tree’s critical root zone (CRZ) requires a variance.  An applicant for a variance must provide 
certain written information in support of the required findings in accordance with Section 22A-21 of 
the County Forest Conservation Law. In the written request for a variance, an applicant must 
demonstrate that strict adherence to Section 22A-12(b)(3), i.e. no disturbance to a Protected Tree, 
would result in an unwarranted hardship as part of the development of a property.   

 Unwarranted Hardship 

The Subject Property is zoned R-200 and RT-12.5 which allows for residential development 
potentially more intense than being requested by this Application.  The Subject Property is 
covered by numerous large trees protected by the Variance law which can’t be avoided by 
development.  Furthermore, Mateny Hill Road is a secondary residential road with a minimum of 
60 feet of right-of-way.  Property development will require additional dedication and road 
widening, which will cause impacts and removals of Variance Trees.  Not considering a Variance 
would preclude development of this property and create an unwarranted hardship. 

Variance Request 

On January 14, 2016, the Applicant requested a variance for removal of twelve (12) and impacts 
to four (4) Protected Trees (Attachment D).  One of these removed trees, tree number 10, the 
Applicant intents to save, but because the impacts are high, has requested removal of this tree 
should protection measures fail.    These trees are listed in a chart included in the Applicant’s 
Variance Request and also on page two of the submitted FCP.  Based on the following 
justifications, the Applicant has met all criteria required to grant the variance for the removal of 
twelve (12) Protected trees with impacts to four (4) Protected Trees, subject to the variance 
provision.  

Variance Findings 

The Planning Board must make findings that the Application has met all requirements of section 
22A-21 of the County Code before granting the variance. Staff has made the following 
determination on the required findings for granting the variance: 
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1. Will not confer on the applicant a special privilege that would be denied to other 

applicants; 

Granting of the variance is not unique to this Applicant. This type of development is typical 
for properties zoned for medium intensity townhouse development.  The location of the 
Protected Trees is also on the more readily developable portion of the Site.  The variance will 
not confer on the Applicant a special privilege that would be denied to other applicants. 

2. Is not based on conditions or circumstances which are the result of the actions by the 
applicant; 

 
The variance is not based on conditions or circumstances which are the result of the action 
by the Applicant, but rather on the site conditions and the zone for this area.   There are no 
feasible options to eliminate impacts to the Protected Trees based upon agency 
requirements. 
 
3. Is not based on a condition relating to land or building use, either permitted or non-

conforming, on a neighboring property; 
 
The requested variance is not related in any way to a condition on an adjacent, neighboring 
property. 

4. Will not violate State water quality standards or cause measurable degradation in water 
quality; 

 
The variance will not violate State water quality standards or cause measurable degradation 
in water quality.  No trees located within a stream buffer, wetland, or special protection area 
(SPA) will be removed as part of this Application.  In addition, the Montgomery County 
Department of Permitting Services has found the stormwater management concept for the 
proposed project to be acceptable as stated in a letter dated November 17, 2015. The 
stormwater management concept incorporates Environmental Site Design standards 
described in finding five below. 

County Arborist’s Recommendation on the Variance 

In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is 
required to refer a copy of the variance request to the County Arborist for a recommendation 
prior to acting on the request.  In a letter dated March 17, 2016 the County Arborist recommended 
the variance be approved with mitigation (Attachment 11). 

Mitigation for Trees Subject to the Variance Provision  

There are eleven Protected Trees proposed for removal in this variance request. Two trees are 
located within areas of forest; the forest conservation worksheet already provides mitigation for 
forest clearing so no additional mitigation is recommended for these trees. 

There are nine trees located outside of forested areas and not covered by the mitigation provided 
from the forest conservation worksheet. Mitigation for the removal of these trees is 
recommended and Mitigation should be at a rate that approximates the form and function of the 



 
 

28 
 

trees removed. Therefore, Staff is recommending that replacement occur at a ratio of 
approximately 1” DBH for every 4” DBH removed, using trees that are a minimum of 3” DBH.  This 
means that for the 376 caliper inches of Protected Trees proposed for removal (outside of 
forested areas), they will be mitigated by the Applicant by planting a minimum of 94 caliper inches 
of trees, with a minimum size of 3” DBH on the site.  

While the trees recommended for mitigation will not be as large as the trees lost, they will provide 
some immediate canopy and ultimately replace the canopy lost by the removal of these trees. 

Variance Recommendation 

Staff recommends that the variance be granted with mitigation.  The submitted FCP meets all 
applicable requirements of the Chapter 22A of the County Code (Forest Conservation Law). 

5. All stormwater management requirements shall be met as provided in Montgomery County Code 
Chapter 19, Article II, titled “Storm Water Management,” Sections 19-20 through 19-35. 
 
The Preliminary Plan received an approved stormwater concept plan from the Montgomery County 
Department of Permitting Services, Water Resources Section on November 17, 2015 (Attachment 6).  
The Application will meet stormwater management goals through the use of pervious pavement, dry 
wells, microbioretention, stone storage areas, and underground storage areas. 
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SECTION 5 – ANALYSIS AND FINDINGS CHAPTER 59 D 3.4(C) - SITE PLAN NO. 820160020 
 
1. The site plan conforms to all non-illustrative elements of a development plan or diagrammatic plan, 

and all binding elements of a schematic development plan, certified by the Hearing Examiner under 
Section 59-D-1.64, or is consistent with an approved project plan for the optional method of 
development, if required, unless the Planning Board expressly modifies any element of the project plan. 

 
The Site Plan is not subject to a development plan, diagrammatic plan, a schematic development plan 
certified by the Hearing Examiner or a project plan. 

2. The site plan meets all of the requirements of the zone in which it is located, and where applicable 
conforms to an urban renewal plan approved under Chapter 56.   
 
The Site Plan is not subject to an urban renew plan approved under Chapter 56. 
 
The Subject Property is approximately 5.86 acres and is split zoned with approximately 3.71 acres of 
RT-12.5 zoning, and approximately 2.15 acres of R-200 zoning.  The Zoning ordinance in both the 
R-200 development standards (59-C-1.628(e) and the RT-12.5 development standards (59-C-1.723) 
allow sites that are comprised of different properties in different zones to be combined as one tract 
so long as there is a common boundary between the properties, the uses proposed are allowed by 
the zone, the total density does not exceed that allowed by the multiple properties individually and 
the total amount of green space meets the minimums required by each property individually.  The 
following three tables, Tables 4, 5 and 6, show the Project’s conformance to the development 
standards of the two zones, including a section on the R-60 zoning standard which applies to one-
family detached dwellings in the RT-12.5 zone. 

 

Zoning Data Table: RT-12.5 (3.71 acres), 59-C-1.7 
For the townhouse unit type 

Standard Required Provided 

59-C-1.731.  Tract Area and Density   

     Minimum Tract Area 20,000 sq. ft. 161,067 sq. ft. 

     Maximum Density 12.5 units/acre 10.2 units/acre 

Common Open Space, Site >10,000 sq. ft. 10%, 8,416 sq. ft. 36%, 30,578 sq. ft. 

59-C-1.732.  Building Setback Minimums   

Setback from any lot in a one family 
detached zone 30 ft. 30 ft. minimum 

From any public street 25 ft. 25 ft. minimum 

From any adjoining Lot:   

     Side/End Unit 10 ft. 10 ft. minimum 

     Rear 20 ft. 20 ft. minimum 

59-C-1.733.  Maximum Building Height   

Main Building 35 ft. 35 ft. maximum 

Accessory building 25 ft. 25 ft. maximum 

59-C-1.734.  Coverage and Green Area   

Table 4 
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Zoning Data Table: RT-12.5 (3.71 acres), 59-C-1.7 
For the townhouse unit type 

Standard Required Provided 

Maximum percent of tract covered with 
buildings (MPDU standards 59-C-1.74) 40% max 19% 

Minimum percent of tract devoted to green 
area (MPDU standards 59-C-1.74) 

45% min (1.67 
acres) 48%2 (1.78 acres) 

Parking   

Vehicle Spaces (2 per DU) 38 45 

 
 

Zoning Data Table: RT-12.5 (3.71 acres), 59-C-1.7 
For the single-family detached dwelling (follows R-60 zoning standards 59-C-1.62) 

Standard Required Provided 

59-C-1.622. Density   

     Maximum Density 6.10 units/acre N/A3 

59-C-1.623. Setback from street   

No detached dwelling may be closer to any 
public street than: 20 ft. 25 ft. minimum 

59-C-1.624. Yard Requirements4   

Side (R-200 zone) 12 ft. minimum 13 ft. minimum 

Rear (RT-12.5 zone) 20 ft. minimum 20 ft. minimum 

59-C-1.625. Lot area and width   

Area for a one-family detached dwelling 
4,000 sq ft. 
minimum 

5,000 sq. ft. 
minimum 

Minimum lot width at street line 25 ft. minimum 25 ft. minimum 

59-C-1.626. Maximum building height   

Main Building 40 ft. maximum5 35 ft. maximum 

Accessory building 25 ft. maximum 25 ft. maximum 

59-C-1.627. Green Area   

Provided for each unit 
2,000 sq ft. 
minimum 

Part of 154,202 sq. ft. 
site total 

 
  

                                                           
2 Stat only reflects the amount of green area on the RT-12.5 portion of the Site.  In a combined tract development, 59-C-
1.273(c) states the green area across the combined tract must not be less than the total required for the separate tracts.  Total 
green area across tracts is 3.54 acres, in excess of the 2.04 acres required. 
3 Density based on the RT-12.5 zone, building setbacks and yard requirements reviewed only. 
4 Side and rear yard setbacks based on those required by the abutting lot, provided the rear yard setback is a minimum of 15 
feet. 
5 Maximum is 40 feet, however side yard setback must increase 1 foot for every 2 feet in building height over 35 feet. 

Table 5 

Table 4 continued 
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Zoning Data Table: R-200 MPDU (2.45 acres), 59-C-1.62 
For the townhouse dwelling type 

Standard Required Provided 

59-C-1.622. Density   

     Maximum Density 2.44 units/acre 3.72 units/acre6 

59-C-1.623. Setback from street   

No detached dwelling may be nearer to any 
public street than: 25 ft. minimum Over 200 ft (existing) 

59-C-1.624. Yard Requirements7   

Side  N/A 12 ft. minimum 

Rear  20 ft. minimum 20 ft. minimum 

59-C-1.625. Lot area    

Area for a one-family detached dwelling 
1,500 sq ft. 
minimum 

1,500 sq. ft. 
minimum 

59-C-1.626. Maximum building height   

Main Building 40 ft. maximum8 40 ft. maximum 

Accessory building 25 ft. maximum 25 ft. maximum 

59-C-1.627. Green Area   

Provided for each unit 

2,000 sq ft. 
minimum/18,000 
sq. ft. total 

Part of 154,202 sq. ft. 
Site total 

 
 

3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, and 
pedestrian and vehicular circulation systems are adequate, safe, and efficient. 
 
Location of Buildings and Structures 
 
The location of buildings and structures is adequate, safe and efficient.  The locations of the 44 new 
townhome units are located primarily around the curving one-way private street, helping to define 
the street edge.  The unit locations in conjunction with the circulation system have units on the 
outside of the private street as front loaded townhouse units with both garages and front doors 
opening to the street.  This is necessary because the amount of space required to have garage access 
to the rear of these units would dramatically increase impervious surfaces and reduce open spaces 
for landscaping and compatibility.  There are still adequate opportunities for pedestrian circulation 
that is not fragmented with driveway curb cuts, as the three rows of townhomes on the inside of the 
street have rear accessed garages on a private alley, and present a front door and front lead walk to 
the private street.  The units identified as 36-40 on the Site Plan are oriented in a way that provides 

                                                           
6 In a combined track, the total number of dwelling units allowed combined must not exceed the total permitted if approved 
separately.  Total of 50 units allowed on combined tract without MPDU bonus, total of 46 proposed. 
7 Side and rear yard setbacks based on those required by the abutting lot, provided the rear yard setback is a minimum of 20 
feet.  Abutting land is HOA/Forest Conservation for the Site. 
8 Maximum is 40 feet, however side yard setback must increase 1 foot for every 2 feet in building height over 35 feet. 

Table 6 
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adequate rear access for vehicles, and allows the front doors to overlook and define the primary active 
recreation area of the Site plan.  These five units, in conjunction with units 3-9, 10-15, and the street 
help frame the larger green area created between the recreation space and stormwater management.  
This relationship provides activation to the open space helping keep visitors safe.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The orientation of the townhome units along the eastern Site boundary provides a back to back 
relationship with the existing townhomes located to the east of the Site, and provided a side unit view 
against the rear of the one-family detached dwellings to the north.  The units on the northern and 
western portion of the Site are also set back adequately to allow for a new Category 1 conservation 
easement to be established, which will greatly enhance the screening between the townhomes and 
the one-family detached units.  Similarly, the side of the end units in townhouse rows are what is most 
visible from Mateny Hill Road.  These units, identified as lots 24 and 46 on the Site Plan, are required 
to have their front doors opening to the south so that the development blends in better with the one-
family detached dwellings further north on Mateny Hill Road.  The Applicant is also providing one new 
one-family detached dwelling, and retaining one, one-family detached dwelling along Mateny Hill 
Road to be more compatible with the historic district to the west. 
 
Location of Open Spaces, Landscaping and Recreation Facilities 
 

Open Spaces 
The location of the open spaces is safe, adequate and efficient.  The Site Plan is predominantly 
proposing townhouse units, which have much smaller lots and footprints than one-family 
detached units, increasing the amount of land available for green area, open space and amenities.  
There are open space parcels shown behind the rear lots of all the units located near the 
perimeter of the Subject Property which provide space for landscaping and buffering.  There are 

Figure 11 – Rendered Site 

Plan 
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two areas of open space which provide recreation amenities, one is a 2,500 square foot multi-
aged play area in the northern portion of the Site (“Play Area”)(Figure 12) and the second is an 
approximately 5,000 square foot area that features picnic tables and lots of landscaping with 
canopy trees (Figure 13).  There are two additional open areas on the Site suitable for use. One is 
an approximately 1,900 square foot area that will be landscaped with trees, and the other is an 
approximately 7,000 square foot area that will be maintained as lawn, because it is located over 
where the Site’s underground utilities will be located.  These various open spaces provide ample 
opportunity for recreation and enjoyment, and are easy to access given the Subject Property’s 
small overall size, and the availability of sidewalks along all streets. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 12 – Play Area and vicinity 
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Recreation Facilities 
The Location and quantity of provided recreation facilities is safe, adequate and efficient.  The 
Site Plan is providing for total of 46 one-family dwelling units, and is therefore subject to the 
requirements of the 1992 Montgomery County Recreation Guidelines.  These guidelines require 
the provision of recreational amenities for developments of more than 25 one-family dwellings.  
The Applicant has calculated the demand for residential facilities based on the criteria in the 
Recreation Guidelines.  To meet the required supply of recreation, the Applicant is providing for 
one multi-age play area, two picnic/sitting areas and one pedestrian system as part of the on-site 
supply.  Additionally, the Applicant has requested the Planning Board consider off-site supply of 
a swimming pool, indoor community space and an indoor exercise room, all offered at the 
Germantown Community Center located approximately ¾ of a mile from the Subject Property. 
Off-site recreation facilities may be considered if they are located within one mile of the site 
boundary that are reasonably accessible by foot or bicycle, and may consider sites accessible by 
car such as swimming pools.  Off-site facilities may be considered for up to 35 percent supply 
credit generated by each facility, and may comprise up to 35 percent of the total recreation supply 
for a project. The Germantown Community Center is under a mile from the Subject Property, is 
accessible by bicycle and by foot through continuous sidewalks that lead from the Subject 
Property to the community center, and the community center provides amenities that may be 
acceptable by vehicular access.  Staff recommends the Planning Board approve the use of the off-
site recreation supply as requested by the Applicant.  The recreation demand and supply is shown 
in Table 07. 
 
Additionally, the Site Plan provides for additional passive recreation opportunities, particularly in 
the approximately 7,000 square foot lawn area created by a necessary WSSC easement that is not 

Figure 13 – Picnic Area 
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considered in the recreation calculations because the lawn area does not meet the dimensional 
requirements for an open play area.  This cleared space however still provides an opportunity for 
community members to gather and play games. 
 
 
 

Landscaping and Lighting 
 
The location of the proposed landscaping and lighting is safe, adequate and efficient on the 
Subject Property.  The landscaping serves multiple purposes including screening the new 
development from neighboring properties, and providing shade along the internal streets, 
sidewalks and recreation areas.  There is an approximately 10-foot wide open space area that 
runs the entire eastern length of the Site boundary which will be planted with a mix of evergreens 
and canopy trees, adequately buffering the rear of the proposed dwelling units from the rear of 
the existing neighboring townhomes.  Along the northern Site boundary, a new Category 1 
conservation easement will be established that provides adequate plantings for establishing a 
new forest, which also provides screening of the townhomes from the one-family detached units.  
The details of this easement are found on the Forest Conservation Plan as this area is not 
technically landscaping but still provides a similar type of amenity.  All of the larger open space 
areas on the Site incorporate a mix of canopy trees, understory trees and shrubs that create 
shade, provide visual interest and allow for openings for sunlight for turf grass.  The Plantings 
around the multi-age Play Area provide the shade without restricting views of the Play Area from 
the road and neighboring residential units which increases the safety of the amenity.  Shrubs and 
trees are also proposed in the open areas along the Mateny Hill Road frontage which will hinder 
views of the private alley serving the three sticks of rear loaded townhomes, and which will 

Table 7 
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minimize the visual mass of buildings visible from Mateny Hill Road or any of the nearby historic 
properties. 
 
The lighting shown on the lighting plan and accompanying photometrics plan meet all of the 
requirements for protecting the surrounding properties from excessive light spillage or glair.  The 
Application proposes lighting along the entirety of the private street, and also proposes lighting 
the primary Play Area. 

 
Pedestrian and Vehicular Circulation 
 

Pedestrian Circulation 
The location and design of the pedestrian circulation on the Subject Property is safe, adequate, 
and efficient.    The Site Plan proposes an extensive network of sidewalks on the Site, with 5-foot 
wide sidewalks on both sides of the private street.  In addition, a sidewalk will run in front of units 
36-40 that directly front the multi-age play area and landscaped stormwater area providing access 
to the recreational amenities and to the fronts of units 36-40.  To meet the Fire Marshals 
requirement of 20 feet of clear emergency vehicle access while still providing for a street width 
more appropriate for a one-way street, the sidewalks on one side of the street will be built with 
a mountable curb and will account for five of the 20 total feet of required space while the opposite 
side will feature a traditional curb and sidewalk.  The side of the street where this treatment is 
located varies but is generally on the side of the street that the front-loaded units with driveways 
are located, as indicated on the Site Plan (Attachment 02).  The access and orientation of the 
dwelling units located on the inside of the one-way private street loop allows for a continuous 
sidewalk loop throughout the Site unimpeded by vehicle crossings, except for one point at the 
alley access. 
 
As part of the Site Plan, the Applicant has also worked with Staff, the neighboring property owners 
of lots 1 and 2 of the Mateny Subdivision and with the Homeowners Association of the 
Germantown View townhomes to extend off-site sidewalks along Mateny Hill Road.  The right-of-
way does not exist along Mateny Hill Road; however, the Applicant has secured Public 
Improvement Easements from the property owners allowing for construction and maintenance 
(Attachment 12).  This will allow the Applicant to create a continuous length of sidewalk on the 
east side of Mateny Hill Road from Dawson Farm Road, to just shy of the Germantown MARC 
station (Figure 14).  
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Vehicle Circulation 
The location and design of vehicle circulation on the Subject Property is safe, adequate and 
efficient.  The Site Plan has access to the public road network through two locations on Mateny 
Hill Road.  The eastern access point is an entrance only, and the western access point is an exit 
only.  The internal circulation is a private street which is shown as a one-way counterclockwise 
loop, and one alley.  The circulation of the private street has to be one-way because the site 
distance and intersection spacing along Mateny Hill Road is not adequate to allow both accesses 
to function as full-movement intersections.  Rather than just providing one access point, the 
Applicant has kept the two locations because it can function as two points of access in the event 
of an emergency.  The private street is being constructed with a unique cross-section that has 
only 15 feet of vehicle pavement, and five feet of sidewalk, separated by a mountable curb.  This 
is to allow for a full 20 feet of fire department vehicle access while only providing the appearance 
of only a 15-foot wide single vehicle lane.  The mountable curb is only located on one side of the 
private street, and the other side of the street has a second sidewalk that is not part of the 
emergency access area.  The details of the modified cross-section are included in the Site Plan 
(Attachment 13).  There is a private alley internal to the Site that provides garage access to 18 of 
the proposed dwellings.  This alley is 16 feet wide, which is adequate because the alley is a dead 
end, and is not the primary means of providing emergency vehicle access.   

 
4. Each structure and use is compatible with other uses and other site plans, and with existing and 

proposed adjacent development. 
The proposed use and structures are compatible with other uses, site plans, existing, and proposed 
development on adjacent properties.  The orientation of the structures on the Site was first designed 
with the neighboring uses in mind.  Along the eastern property boundary, there is a correlation 
between the rear of townhouse units on Site with the rear of townhouse units on the neighboring 

Figure 14 – Existing and Planned sidewalks 
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property. To the north the existing development is one-family detached units, however, the 
townhouse units are oriented in a way that presents the sides of units to the backs of the one-family 
detached units, which greatly reduces the massing visible from the rear yards of the off-site dwellings.  
To the west are additional one-family detached units, however there is an area of proposed forest 
conservation between the western Site boundary and the proposed dwellings, providing ample 
vegetative buffering.  The Site Plan layout is also sensitive to Mateny Hill Road, which is currently 
fronted by one-family detached homes and leads to the Germantown Historic District.  The site 
generally presents the end units of townhome rows to Mateny Hill Road, which will have the ‘front’ 
entrances located on the sides of the end units.  The applicant is also proposing a new one-family 
detached dwelling along Mateny Hill Road, and preserves a second detached dwelling. 
 
Internal to the Site, all of the uses are residential, and the orientation of the units helps to frame the 
primary private street and the most activated recreational open space area.  The dwelling units on 
the ‘inside’ of the private street loop are all vehicle accessed by a rear alley and present a front door 
and lawn area to the street and open space.  This allows a continuous sidewalk loop to be created 
that is free of vehicle conflict points except for one at the alley entrance.  The outside loop of dwellings 
are front loaded townhomes with garages facing the street.  This orientation is more efficient from a 
lot layout perspective and creates a back to back relationship with the existing neighboring 
development. 
 

 
 

Renderings are illustrative, final architecture may vary 

Figure 15 – Perspective from Mateny Hill Road at the Exit 
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5. The site plan meets all applicable requirements of Chapter 22A regarding forest conservation, Chapter 
19 regarding water resource protection, and any other applicable laws. 

 
The Site Plan meets the requirements of Chapter 22A, Forest Conservation Law, and Chapter 19, 
Water Resource Protection.  The Site Plan was reviewed concurrently with the Preliminary Plan, and 
the analysis for the environmental resources, forest conservation law, and stormwater management 
is presented under the environmental finding for Preliminary Plans located on pages 22-27 of this 
report.  The Site Plan makes no changes to the findings made with the Preliminary Plan and Staff 
recommends approval of the Final Forest Conservation Plan. 

 
 
 
 
 
 
 
 
 
 
 
 
 

Renderings are illustrative, final architecture may vary 

Figure 16 – Birds Eye overlooking the recreation amenities 
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SECTION 6 – CITIZEN CORRESPONDENCE AND ISSUES 
 
The Applicant has met all proper signage, noticing and pre-submission meeting requirements for the 
submitted Applications.  A pre-submission meeting for the Preliminary Plan was held on August 26, 2014 
at Germantown Elementary School.  According to records submitted by the Applicant, there were 27 in 
attendance.  Concerns raised at this meeting included unwanted pedestrian cut-through, the loss of 
existing views, vehicle and pedestrian access and safety, and lot sizes.  The Applicant addressed these 
concerns at the meeting and through adjustments made to the Preliminary Plan prior to submission.   A 
second pre-submission meeting was held specifically for the Site Plan on June 18, 2015 at the Upcounty 
Regional Services Center, which was attended by 19 people.  The Applicant opened the meeting with an 
update of changes that have been proposed to the Preliminary Plan, and efforts made on the Site Plan to 
address early comments.  Questions the community asked at this meeting were more about the 
construction process including when will construction begin, what will the hours of operation be, what 
will the price-point of the units be, and how will water run-off be resolved.  The minutes show the 
Applicant addressed all questions as they were raised at the meeting. 
 
Staff has as of the writing of this staff report received one formal correspondence from a neighbor, and 
has phone and e-mail exchanges with two other citizens in near-by properties.  All of this correspondence 
occurred after the Preliminary Plan was submitted but prior to the Site Plan being submitted.  The 
concerns shared with Staff were similar and included adequate transportation access, the size and scale 
of the development, unintended trespassers and the loss of trees.  Since the Preliminary Plan was 
resubmitted, changes to layout, circulation, off-site transportation improvements, and forest retention 
and landscaping have occurred which Staff believe addressed many of these concerns.  The Applicant has 
agreed to pursue two off-site sidewalk connections in addition to the required frontage improvements 
which will create a continuous sidewalk along the northeast side of Mateny Hill Road.  The Applicant has 
also worked with staff on creative solutions  to reducing the total width of the private street.  The Fire 
Marshal’s office requires 20 feet of width free and clear for emergency vehicle access, yet the private 
street is only a one-way street.  This Application reduces the total roadway width by five feet while still 
providing 20 feet of free and clear access for emergency vehicles.  This roadway width reduction, in 
conjunction with providing 87percent townhomes, has allowed the protection of more existing trees, the 
creation of new on-site Category 1 conservation easements, and provided many opportunities for 
landscaping and buffering.  The improved layout also reduces the impact of the new townhomes on the 
neighboring one-family detached residential buildings and reduced the visual impact to Mateny Hill Road.  
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SECTION 7 – CONCLUSION 
 
The proposed lots meet all requirements established in the Subdivision Regulations and the Zoning 
Ordinance and substantially conform to the recommendations of the 2009 Germantown Master Plan.  
Access and public facilities will be adequate to serve the proposed Application, and the Application has 
been reviewed by other applicable county agencies, all of whom have recommended approval of the 
plans.  Therefore, approval of the Application with the conditions specified above is recommended.   
 
 
 
 
 
 
Attachments 
1 – Preliminary Plan 
2 – Site Plan 
3 – Final FCP 
4 – MCDOT letter 
5 – DPS ROW approval 
6 – MCDPS Stormwater letter 
7 – Fire Marshal letter 
8 – DHCA letter 
9 and 10 – Justification for 59 C 1.621 and 22A 12(f) 
11 – Arborist recommendation 
12 – PIE recordation 
13 – Roadway cross-sections 
14 – Correspondence 
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DPS-ROW CONDITIONS OF APPROVAL  January 5, 2016 

820160020 Mateny Hill Road Property 
Contact: Sam Farhadi at 240 777-6333 

The site and landscaping plan files  

“07-SITE-820160020-002.pdf V6” uploaded on/ dated “12/08/2015” and 

“08-LL-820160020-003.pdf V5” uploaded on/ dated “12/08/2015”  

meet our DRC comments. We recommend the followings to be conditions of the certified 

site plan: 

1. The proposed sidewalk shown along the site frontage on Mateny Hill

Road to be ADA compliant.

2. All private roadways to meet tertiary roadway structural standards.
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FIRE MARSHAL COMMENTS

DATE: 18-Feb-16

RE: Mateny Hill
120150070

TO: David O'Bryan

FROM: Marie LaBaw

PLAN APPROVED

1. Review based only upon information contained on the plan submitted                   .Review and approval does not cover 
 unsatisfactory installation resulting from errors, omissions, or failure to clearly indicate conditions on this plan.

2. Correction of unsatisfactory installation will be required upon inspection and service of notice of violation to a party
responsible for the property.

18-Feb-16

*** See Statement of Performance Based Design ***
*** See Statement of Operations ***

Charles P Johnson & Associates
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Design Assessment & Summary

Practice Location Area Treated (ft2) Volume (ESDv)
Micro Bio Retention Facility 

#1 18,640 2,557 cf
Micro Bio Retention Facility 

#2 18,000 1,952 cf
Micro Bio Retention Facility 

#3 19,380 1,505 cf
Micro Bio Retention Facility 

#4 7,600 1,564 cf
Drywells Perimeter of Houses 13,950 2,870 cf

Pervious Concrete 
Pavements

Parking Area, Private 
Alley, & Driveways 12,492 2,448 cf

Pervious Concrete Sidewalk Sidewalks 6,250 1,225 cf
Stone Infiltration Under 
Pervious Parking Areas 1,000 206 cf

Total Provided 
ESDv 14,328 cf **

ESDv Req 14,194 cf
**Total ESDv provided is greater than ESDv required.

Evaluation of this site determined the amount of rainfall needed to be treated to achieve the ESD goal of "woods in good 
condition".  The practices employed are designed to capture this runoff while working within the constraints of the site as 
well.  The summary table below demonstrates that the combination of drywells, pervious pavements, stone infiltrations, and 
microbio retention facilities address the ESD to the MEP standard.

EXHIBIT A

Without the pervious sidewalks as shown on-site, the provided SWM volume would be 13,103 cf, which is less than the 
required volume of 14,194 cf.



EXHIBIT B
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 

 Isiah Leggett Lisa Feldt 
 County Executive Director 

 

255 Rockville Pike, Suite 120   •   Rockville, Maryland 20850   •   240-777-7770    240-777-7765 FAX 
www.montgomerycountymd.gov/dep 

                              montgomerycountymd.gov/311 301-251-4850 TTY  
 

March 17, 2016 
 
 
Casey Anderson, Chair 
Montgomery County Planning Board 
Maryland National Capital Park & Planning Commission 
8787 Georgia Avenue  
Silver Spring, Maryland  20910 
 
RE:    Mateny Hill Road Property, ePlan 820160020, NRI/FSD application accepted on 7/28/2014 
 
Dear Mr. Anderson: 
 

All applications for a variance from the requirements of Chapter 22A of the County Code 
submitted after October 1, 2009 are subject to Section 22A-12(b)(3).  Accordingly, given that the 
application for the above referenced request was submitted after that date and must comply with Chapter 
22A, and the Montgomery County Planning Department (“Planning Department”) has completed all 
review required under applicable law, I am providing the following recommendation pertaining to this 
request for a variance.  

 
Section 22A-21(d) of the Forest Conservation Law states that a variance must not be granted if 

granting the request: 
 

1. Will confer on the applicant a special privilege that would be denied to other applicants; 
2. Is based on conditions or circumstances which are the result of the actions by the applicant; 
3. Arises from a condition relating to land or building use, either permitted or nonconforming, on a 

neighboring property; or 
4. Will violate State water quality standards or cause measurable degradation in water quality. 

 
Applying the above conditions to the plan submitted by the applicant, I make the following 

findings as the result of my review: 
 

1. The granting of a variance in this case would not confer a special privilege on this applicant that 
would be denied other applicants as long as the same criteria are applied in each case.  Therefore, 
the variance can be granted under this criterion. 

 
2. Based on a discussion on March 19, 2010 between representatives of the County, the Planning 

Department, and the Maryland Department of Natural Resources Forest Service, the disturbance 
of trees, or other vegetation, as a result of development activity is not, in and of itself, interpreted  
as a condition or circumstance that is the result of the actions by the applicant.  Therefore, the 
variance can be granted under this criterion, as long as appropriate mitigation is provided for the 
resources disturbed. 
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Casey Anderson  
March 17, 2016 
Page 2 
 

 

 
3. The disturbance of trees, or other vegetation, by the applicant does not arise from a condition 

relating to land or building use, either permitted or nonconforming, on a neighboring property.  
Therefore, the variance can be granted under this criterion. 

 
4. The disturbance of trees, or other vegetation, by the applicant will not result in a violation of State 

water quality standards or cause measurable degradation in water quality.  Therefore, the variance 
can be granted under this criterion. 

 
Therefore, I recommend a finding by the Planning Board that this applicant qualifies for a 

variance conditioned upon the applicant mitigating for the loss of resources due to removal or disturbance 
to trees, and other vegetation, subject to the law based on the limits of disturbance (LOD) recommended 
during the review by the Planning Department.  In the case of removal, the entire area of the critical root 
zone (CRZ) should be included in mitigation calculations regardless of the location of the CRZ (i.e., even 
that portion of the CRZ located on an adjacent property).  When trees are disturbed, any area within the 
CRZ where the roots are severed, compacted, etc., such that the roots are not functioning as they were 
before the disturbance must be mitigated.  Exceptions should not be allowed for trees in poor or 
hazardous condition because the loss of CRZ eliminates the future potential of the area to support a tree or 
provide stormwater management. Tree protection techniques implemented according to industry 
standards, such as trimming branches or installing temporary mulch mats to limit soil compaction during 
construction without permanently reducing the critical root zone, are acceptable mitigation to limit 
disturbance.  Techniques such as root pruning should be used to improve survival rates of impacted trees 
but they should not be considered mitigation for the permanent loss of critical root zone.  I recommend 
requiring mitigation based on the number of square feet of the critical root zone lost or disturbed.  The 
mitigation can be met using any currently acceptable method under Chapter 22A of the Montgomery 
County Code.   

 
 In the event that minor revisions to the impacts to trees subject to variance provisions are 

approved by the Planning Department, the mitigation requirements outlined above should apply to the 
removal or disturbance to the CRZ of all trees subject to the law as a result of the revised LOD.  

 
If you have any questions, please do not hesitate to contact me directly.   
 

        
  Sincerely,    

  
  Laura Miller 
       County Arborist   
 
 
cc:   Josh Penn, Planner Coordinator 
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April 1, 2015 

Dear Mr. Berbert and staff: 

In your review of Plan # 120150070 for 44 dwelling units on Mateny Hill Road, I hope 
you will consider the issues raised here. 

Location.   Mateny Hill Road is a street of detached houses, except for the O’Connor 
Plumbing office/yard at the west end next to the Marc Rail Station. A wooded area to the 
east screens the Seneca Forest townhouse development from the houses that front on 
Mateny Hill Road.  The house across the street from mine is over 100 years old.  Across 
from the Marc station the Germantown Historical Society has a presence in an old bank 
building.  There are also other historic homes or sites adjacent or nearby. 

Several new townhome developments are already being built within a mile or so from my 
neighborhood.  They face arterial roads such as Clopper Road, Germantown Road, 
Wisteria Drive.  In contrast, this proposed development faces the entrance to a quiet 
residential street. 

Safety.  For drivers exiting Mateny Hill Road at the stop sign at Dawson Farm, visibility 
is unreliable in both directions due to a curve on Dawson Farm to the right and a dip to 
the left.  Sometimes, unmowed grass in the median (summer) and piles of plowed snow 
(winter) also block the view of oncoming cars.   Drivers from Seneca Forest must go 
right half a block and make a U-turn around the median to access Great Seneca Highway.  

Families and children walk on Dawson Farm to and from Germantown Elementary 
School.  School buses stop on Mateny Hill in front of the Germantown Station 
development, where there is a sidewalk, but students who don’t live in the development 
must walk in the street to get to the bus stop. 

Public Transportation.  Some Ride On buses run on Dawson Farm to Shady Grove 
Metro during rush hours only.  The 74 bus runs on Great Seneca Highway (a block away) 
every half hour to Metro or the Germantown Transportation Center.  To get to Dawson 
Farm Road/Great Seneca or to the Marc Station, pedestrians must walk in the street on 
Mateny Hill, except at Germantown Station development.  After that, towards the rail 
station, the road is narrow with poor sight lines. 

Density.  The Germantown Master Plan (July 1989) speaks of striving for a better 
balance between attached and detached housing.  In this case, where one person with one 
automobile lives now, this development would add a minimum of 42 new residents and at 
least the same number of cars.    

Personal Concerns. My lot and my next door neighbor’s (Lots 1 and 2) are pie-shaped, 
with a narrow tip at the rear and broader frontage on the road.  The preliminary plan 
shows a playground next to my yard which may create a nuisance for us if people cut 
across our yards instead of approaching the park from the rear.  We may need a fence. 
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No matter how the area is developed, green space and many mature trees will be lost.  I 
have enjoyed the woods behind my house and the small animals that inhabit them during 
the years I’ve lived here.  Instead, to the east and south, there will be buildings higher 
than my house, little green space and few trees.  
 
Suggestions.  This plan needs rethinking.   The height, scale, and density of the proposed 
townhouse development, even with its one token detached house, are not consistent with 
the streetscape or residential density on Mateny Hill Road.   My next door neighbor and I 
will experience a negative impact on our quality of life if the development as shown in 
the drawing I received is built. 
  
(1) I would prefer to see a group of detached homes of medium size, each with a 
surrounding yard, on this property, accessed by one dead end road. 
   
(2)  Before any development is ready for occupancy, the county needs to provide 
sidewalks, curbs, and gutters the entire length of Mateny Hill Road to make walking safer 
for children, families, and commuters.  Better traffic management will be needed at the 
intersection of Dawson Farm and Mateny Hill Roads.   
 
(3)  A park is a good thing, but it should be placed so that it will not encourage people to 
access it using neighbors’ yards.  
 
(4)  This area contains some of Germantown’s history.  The spirit of the original 
settlement should be preserved on Mateny Hill Road. 
 
 
 
 
Leslie Hubbell 
19117 Mateny Hill Road 
Germantown, MD 20874 
301-515-9075 
vzeu9y23@verizon.net   
 
A copy of this document is also being sent via USPS. 
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