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MONTGOMERY COUNTY PLANNING DEPARTMENT 
THE	MARYLAND‐NATIONAL	CAPITAL	PARK	AND	PLANNING	COMMISSION	

MCPB 
Item No.:       
Date: 7.14.16 

Washington Adventist University, Subdivision Regulation Waiver Request SRW201602 

 
Elza Hisel‐McCoy, Supervisor, Area 1, Elza.Hisel‐McCoy@montgomeryplanning.org, 301.495.2115  

Robert Kronenberg, Chief, Area 1, Robert.Kronenberg@montgomeryplanning.org, 301.495.2187 

 Request to waive Subdivision Regulations under 
Section 50‐38(a)(1) to facilitate the timely 
construction of a school building addition at 
Washington Adventist University 

 13.14 acres net lot area 
 R‐60 zone 
 Located on the south side of Flower Avenue 

between Maplewood Avenue and Carroll 
Avenue 

 Takoma Park Master Plan 
 Application Accepted: 5.25.16 
 Applicant: Washington Adventist University 
 Review Basis: Chapter 50, Montgomery County 

Code 

Staff Report Date: 7/1/16 

Description 

 Staff Recommendation: Conditional Approval of the Subdivision Regulation Waivers 
 As  conditioned,  the  request  to waive  portions  of  Sections  50‐20(a)  and  50‐35A(a)(3)(b)  is  the minimum 

necessary to provide relief. 
 The Applicant proposes to submit a minor subdivision plan to create one recorded lot for construction of an 

addition to a school building on the Washington Adventist University campus. 
 The City of Takoma Park has reviewed the request and recommended approval on the condition that the 

Applicant improve the public sidewalk along Maplewood Avenue. 
 There is no additional public benefit that would be obtained through the submission and review of a 

Preliminary Plan. 
 

elza.hisel-mccoy
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robert.kronenberg
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STAFF RECOMMENDATION 
 
Approval of a waiver of Sections 50‐20(a) and 50‐35A(a)(3)(b) of the Subdivision Regulations pursuant to 
Section 50‐38(a)(1) in order to allow the Applicant to obtain certain building permits on a part of a 
previously platted lot before recordation of a plat and to allow the part of a lot, created in 2003, to be 
recorded via minor subdivision, subject to the following conditions: 
 

1. Montgomery County Department of Permitting Services may issue only demolition, 
excavation, sheeting/shoring, and/or foundation permits before plat recordation.  All above‐
grade building permits must be withheld until the lot is platted. 
 

2. The Applicant must complete improvements to the public sidewalk along the Maplewood 
Avenue frontage, as described in the City of Takoma Park’s letter dated June 20, 2016, 
before final use and occupancy certificate. 

 
 
SITE DESCRIPTION  
 
The site is located on the campus of Washington Adventist University (WAU), and covers 13.14 acres in 
the City of Takoma Park.   The site  is zoned R‐60 and  is bound by Maplewood Avenue, Flower Avenue, 
Carroll Avenue, and the Takoma Park campus of Washington Adventist Hospital. WAU is exempt from the 
requirement to obtain a conditional use permit, under the exemption in Section 59.3.4.5.B.1 of the Zoning 
Ordinance for private educational institutions that are on premises owned by a religious organization. 
 

 
Figure 1: Vicinity Map   
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The site and the adjacent hospital are both located on an area originally subdivided as Block 51, platted 
on January 30, 1889 (roughly the area highlighted in lavender in Figure 1 above and as platted in Figure 2 
below).   A portion of Block 51, comprised of 13.53 acres, was conveyed by deed dated July 3, 1913, to 
WAU’s predecessor in title (outlined in red in Figure 1 above, and as described in Attachment A).  Except 
for  some  conveyances  to  M‐NCPPC  for  Sligo  Creek  Park  in  1933,  Washington  Adventist  Hospital’s 
predecessor in title retained the balance of Block 51.  None of these conveyances was platted, and as a 
result the block consists of two parts of a lot.  In 2003, WAU and Washington Adventist Hospital executed 
a lot line adjustment, again by deed, to better reflect existing campus operations (see Attachment A).  This 
lot line adjustment was again not recorded by plat. 
 

 
Figure 2: Plat for Block 51 
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PROJECT DESCRIPTION  
 
The Applicant seeks to ultimately obtain a building permit to build an addition to a WAU school building 
without having to obtain approval of a Preliminary Plan of Subdivision.  To that end, the Applicant is 
requesting waiver of two elements of the subdivision regulations: 
 

 Section 50‐20(a), which requires that: 
 

The Department of Permitting Services [DPS] must not approve a building 
permit for the construction of a dwelling or other structure…unless the dwelling 
or structure would be located on a lot or parcel of land which is shown on a plat 
recorded in the County plat books…[emphasis added] 
 

 Section 50‐35A(a)(3)(b), which allows that: 
 Any consolidation involving a part of a lot may occur under the minor 
subdivision process if the part of a lot was created by deed recorded prior to 
June 1, 1958. [emphasis added] 

 
Based on a variety of factors, the Applicant was not expecting to have to plat the property in order to 
get a building permit for the building addition, and undertook financing (including a substantial grant 
from the Maryland Independent College and University Association) and project development, including 
submittal of building permits and initial site clearing. The intent of the waiver request is to allow WAU to 
continue to move forward with construction so as to open the building addition for the Fall 2017 term. 
 
 
WAIVER REQUIREMENTS         
 
The Planning Board has the authority to grant waivers pursuant to Section 50‐38(a)(1) of the Subdivision 
Regulations provided certain findings can be made.  The section states: 
 

“The Board may grant a waiver from the requirements of this Chapter upon a 
determination that practical difficulties or unusual circumstances exist that prevent full 
compliance with the requirements from being achieved, and that the waiver is: 1) the 
minimum necessary to provide relief from the requirements; 2) not inconsistent with 
the purposes and objectives of the General Plan; and 3) not adverse to the public 
interest.” 

 
 
DISCUSSION 
 
As discussed above in the Site Description, the site of the planned building addition is a part of a 
previously platted lot that was created in 2003.  Thus while the entire block was platted in 1889, the 
block was subsequently split by deed into parts of varying boundaries in 1913, 1933, and 2003.  Each 
deed created a new part of lot that replaced the previous part of a lot.  The parts of a lot that exist today 
were created in 2003.  The parts that were created in 1913 and 1933 no longer exist.  None of these 
parts of lots was ever recorded on a plat recorded in the County plat books.  Therefore, under Chapter 
50, Section 50‐20(a), in order to obtain a building permit for the building addition, the part of a lot must 
be platted.   
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Since the part of a lot for the planned building addition was created by deed, with its present metes and 
bounds, in 2003, the allowance in Section 50‐35A for parts of lots to be consolidated via Minor 
Subdivision Plat cannot be used without waiving the clause limiting applicability to deed recordation 
prior to June 1, 1958. 
 

SUBDIVISION REGULATION WAIVER DISCUSSION 
 
Applicant’s Position 
 
In their Statement of Justification, the Applicant believes the requested waivers 
 

are warranted due to the history of the campus…; the reasonable confusion about 
whether the campus is subject of subdivision, and the significant uncertainties/costs 
WAU would incur if platting were required prior to the issuance of pending building 
permits and/or if WAU were required to pursue a major subdivision. (p. 2) 
 

The Applicant notes the long history of the school and hospital in the community, and explains 
that the new addition to the WAU Health Sciences building will provide needed lab, classroom, 
conference, and office space that will allow the school to further its programs and mission.  In 
service of this goal, the school has secured a matching grant to cover approximately half of the 
$7 million cost of the facility.  With their expected opening in the Fall of 2017, the school “has 
been recruiting and accepting students, into the Nursing/Wellness programs, with the 
reasonable expectation that this facility would be online by the last week in August 2017.”  
Delay of the project will add undesirable cost to the development. 
 
The Applicant also cites “reasonable confusion” regarding the applicability of Chapter 50 to the site.  
Referencing an August 2014 meeting with Planning Staff, the Applicant states, “It was determined that 
the project could proceed without preliminary plan review because the Property had existed as a part of 
a lot (i.e., Block) since 1958.”(p. 4)  The Applicant also acknowledges that “Staff had not previously been 
aware of [the 2003 boundary line adjustment] and considered it to be a determinative factor in WAU’s 
ability to pull building permits.”(p. 5)  Since the Applicant did not share the 2003 lot line adjustment 
(and thus creation by deed of a new part of a lot), staff did not have had complete information upon 
which to provide a recommendation to the Applicant.  The Applicant thus proceeded with incomplete 
information from August 2014 to August 2015, when they filed for building permit. 
 
 
Staff Position 
 
Staff has worked extensively with the Applicant from the time the building permit issue was raised with 
us.  Staff accepts, with the conditions indicated below, that “practical difficulties or unusual 
circumstances exist” that merit waiver of some provisions of the cited sections.  Staff acknowledges the 
history and mission of the WAU in the community and the Applicant’s “reasonable confusion” about the 
applicability of Chapter 50 to this site.  The Applicant proceeded with the development of this project 
based on incomplete information, which can be rectified now with the granting of these waivers, with 
no loss of public benefit. 
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Staff supports a partial waiver of Section 50‐20(a), to allow DPS to issue demolition, excavation, 
sheeting/shoring, and/or foundation permits before plat recordation.  All above‐grade building permits 
must be withheld until the lot is platted. 
 
Staff further supports a partial waiver of Section 50‐35A(a)(3)(b), to allow the current 2003 part of a lot 
to be platted via minor subdivision. 
 
Upon review of County agencies and the City of Takoma Park, the only public benefit identified that 
would have been achieved by a full Preliminary Plan of Subdivision is the improvement/reconstruction 
of the sidewalk along the property frontage on Maplewood Avenue to a standard 5‐foot width (see 
Appendix B).  The Applicant must construct this sidewalk by final use and occupancy permit as a 
condition of the waivers. 

 
Unusual Circumstances ‐ Staff finds that the unusual circumstances and resultant practical difficulties of 
undertaking full Preliminary Plan of Subdivision review at this time would impose significant financial 
and other costs on the Applicant without concomitant public benefit.   
 
Minimum Necessary ‐ Staff finds that, as conditioned, the waivers of Sections 50‐20(a) and 50‐
35A(a)(3)(b) are the minimum necessary to provide relief and will result in a building permit for a platted 
lot.   
 
Consistent with the General Plan – The 2000 Takoma Park Master Plan makes specific 
recommendations for the Washington Adventist Hospital/Columbia Union College (now WAU) site (p. 
64), including: 

 Support campus improvements to meet needs of hospital, college, and church clients, while 
providing service and access to area residents. 

 Maintain expansion within the bounds of current campus grounds… 

 Provide improvements to area sidewalks serving the campus. 
 
As conditioned, Staff finds the timely construction of the school building addition that would be 
facilitated by the requested waivers supports the goals of the General Plan, as amended by the Takoma 
Park Master Plan. 
 
Public Interest – As conditioned, Staff finds that the waiver is not adverse to the public interest as there 
is no additional public benefit that would be obtained through the submission and review of a 
Preliminary Plan. The forthcoming platting of the Property, the improved public sidewalk, and the 
improved educational facility, are all in the public interest to assure conformity with the subdivision 
regulations. 
 
 
FINDINGS AND CONCLUSION  
 
Staff agrees that the submission of a preliminary plan in this instance will serve no purpose in the public 
interest. All of the public benefits derived from the typical preliminary plan can be addressed at the 
record plat and building permit process. Therefore, there is no additional public benefit available by 
subjecting the Applicant to a preliminary plan review.  Staff recommends approval of the requested 
waivers with the conditions cited above.  
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Attachments: 
Attachment A: Applicants’ Statement of Justification & Exhibits 
Attachment B: Approval Recommendation from the City of Takoma Park 
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WASHINGTON ADVENTIST UNIVERSITY
Subdivision Regulation Waiver Statement of Justification

Request for waivers from Sections 50-20(a) and 50-35A(a)(3)(b) of the Subdivision Regulations

Washington Adventist University (“WAU”) requests a waiver from Section 50-20(a) of 
the Montgomery County Subdivision Regulations (the “Subdivision Regulations”) to the extent 
it prohibits the issuance of building permits on separately deeded parcels within a larger recorded 
lot.  The campus was created by deed in 1913 and comprises approximately one half of a 
recorded lot, which it shares with Washington Adventist Hospital in Takoma Park, Maryland.  
For the past two years, WAU has been actively pursuing a plan to expand one of its campus 
buildings as a necessary enhancement of its health sciences curriculum and facilities.  This 
planning relied upon the understanding that, consistent with a similar campus enhancement at
Washington Adventist Hospital in 2003, the proposed addition is permitted without otherwise 
having to further subdivide the campus.  WAU proceeded with fundraising, plan development 
and permit documents based upon this understanding.  As part of the permit review process, 
Planning Staff recently determined that it cannot not sanction the building permit until the 
campus is separately platted or proper waivers from the Subdivision Regulations are obtained.
This waiver request submission followed.     

Section 50-20(a) of the Subdivision Regulations provides that a building permit for a 
structure may not be issued unless the proposed structure would be located on a “parcel of land 
which is shown on a [recorded] plat” – as is the case with WAU’s proposed building addition.  
Planning Staff has nonetheless determined that WAU’s parcel must either be separately platted 
or have retained the same size and shape since 1958 in order to obtain a building permit.  To 
reach these conclusions, Planning Staff imposes burdens on WAU’s parcel that do not otherwise 
exist in the law.  WAU contests Planning Staff’s position but, to the extent it is deemed to be a 
valid interpretation of Section 50-20(a), requests a waiver of the platting requirement for the 
pending building permits.  

WAU is otherwise in the process of submitting a minor subdivision application for the 
entire campus pursuant to Section 50-35A(a)(3)(b) of the Subdivision Regulations regarding the 
requirement that its campus  must have retained the same size and shape since 1958 in order to 
be platted via the minor subdivision process. As discussed above, WAU contests whether this is 
a relevant limitation to platting.  Section 50-35A(a)(3)(b) only requires that a part of a lot be 
created by deed recorded prior to June 1, 1958 in order to qualify for the applicable minor 
subdivision opportunity.  In this case, WAU’s part of a lot was created by deed in 1913 and has 
remained a part of a lot – notwithstanding a portion of the property was conveyed to Washington 
Adventist Hospital in 2003 as part of a minor property line adjustment.  WAU nonetheless seeks 
a waiver of the size and shape limitation in appreciation of Planning Staff’s belief that the 
property line conveyance somehow prohibits WAU from platting its campus pursuant to the 
Section 50-35A(a)(3)(b) minor subdivision opportunity.  
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As discussed below the requested waivers are warranted due to the history of the campus 
(including its relationship with Washington Adventist Hospital); the reasonable confusion about 
whether the campus is subject to subdivision; and the significant uncertainties/costs WAU would 
incur if platting were required prior to the issuance of pending building permits and/or if WAU 
were required to pursue a major subdivision.  

I. Background

a. Property History and Zoning

The WAU campus is currently 13.14 acres (572,483 square feet) and is located at 7600 
Flower Avenue in Takoma Park Maryland (the (“Property”).  It is zoned R-60 and WAU is 
authorized to exist as a religious use exception to zoning.  Development on the campus is 
otherwise subject to applicable residential building standards.  As shown on the attached Exhibit 
1, the Property is bounded by Maplewood Avenue to the north, Flower Avenue on the east, 
Carroll Avenue to the south and Washington Adventist Hospital on the west.  The Property is 
identified by the State Department of Assessments and Taxation (“SDAT”) as N195 (Exhibit 2).  

The area that encompasses WAU and Washington Adventist Hospital was originally 
subdivided as Block 51 in 1889 (See Exhibit 3).  A portion of Block 51, comprised of 13.53 
acres (or 589,366.8 square feet), was conveyed to WAU’s predecessor in title by deed dated July 
3, 1913 (See Exhibit 4). Except for some Sligo Creek Park conveyances to the Maryland-
National Capital Park and Planning Commission in 1933, Washington Adventist Hospital’s 
predecessor in title retained the balance of Block 51.  At all times since 1913, the WAU and 
Washington Adventist Hospital properties have been controlled in some fashion by the Seventh-
day Adventists and are otherwise mission-aligned.  Both campuses have been developed with a 
number of structures, the most recent of which was built by Washington Adventist Hospital on or
about 2003.

Both the WAU Property and the Washington Adventist Hospital property maintained 
their early 20th Century dimensions until 2003, when WAU and Washington Adventist Hospital 
orchestrated a slight boundary line adjustment by deed to better reflect then-existing campus 
operations.  Specifically, WAU sold approximately 16,379 square feet of the Property to enable 
Washington Adventist Hospital to obtain control of its Carroll Avenue access and to several 
parking spaces located in the middle-western portion of the Property (See Exhibit 5).1  An aerial
overview reflecting the property line adjustment is attached as Exhibit 6.  Washington Adventist 
Hospital had long been using and maintaining the access and parking spaces on the Property, and 
the conveyance was intended to reflect this fact. It was not at all intended to limit WAU’s ability 
to develop its campus.   

b. School History

                                                
1 We note that this conveyance would yield a WAU campus of 572,987.8 square feet, which is 504.8 square feet 
more than the square footage indicated in current SDAT records.  While we are unable to explain this discrepancy, it 
is immaterial to the requested waiver that otherwise acknowledges a change in the campus contours since 1958.  
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WAU was established in 1904 as a coeducational institution known as the Washington 
Training College. Its purpose was to train young men and women in the liberal arts. In 1907, 
when the name was changed to Washington Foreign Mission Seminary, the more limited 
objective of special training for missionaries replaced the original concept of a liberal arts 
college. In 1914, the college resumed the status of a liberal arts college and took the name 
Washington Missionary College. Continued growth and development led to further changes.  

In 1933, the lower division was organized as Columbia Junior College and received 
accreditation.  It ceased to exist as a separate college in 1942 when Washington Missionary 
College was given accreditation as a four-year, degree-granting institution by the Middle States 
Association of Colleges and Secondary Schools. In March of 1961, the college constituency 
voted to change the name of the college to Columbia Union College. In 2009, Columbia Union 
College attained university status, and the college constituency voted to change the name of the 
college to Washington Adventist University.  Since the establishment of a coeducational 
institution in 1904, the institution has developed a series of buildings over the years. Much of the 
campus is developed for academic uses and areas in support of the university. 

c. WAU Sciences Building 

WAU is seeking to expand its existing 23,000 square foot Health Sciences building with 
a 15,000 square foot new addition to create the new Health Professions and Wellness Center.  
The original building was constructed in the 1940’s and includes 1970's and 1980's building 
additions and components. The existing building facade will be repaired to provide structural 
integrity. An old tennis court and one-story residence immediately to the north of the existing 
Health Sciences building will be removed to accommodate the expansion.  A site plan depicting 
the location of the proposed building is attached as Exhibit 7.

The new, two-story building addition will provide multipurpose labs and classrooms for 
nursing, as well as conference and office space for faculty. Simulation labs with control rooms 
are provided for skills training and remote observation. Extensive student collaborative learning 
spaces are being included in the design to support the large student commuter demographic of 
the university. In addition, WAU expects to offer portions of the new building for use by the 
community.  This would include use of the fitness center and offerings by the Health and 
Wellness Program, such as nutrition and cooking classes. 

The existing building and the new addition will be "lightly" connected with a fire 
separation wall and protected opening on the second level. An elevator will be located in the new 
addition and will provide improved accessibility of the existing building. The new building is 
designed as a LEED Silver building.  

The new, exterior landscape and hardscape design takes into consideration the existing 
site conditions to provide adequate access to the building while reducing the percentage of 
impervious area. The existing site retaining walls will be demolished and the site regraded to 
match the scale of the neighboring site. A new bio-swale area is proposed along the north portion 
of the site for storm water management. The landscape and planting design is hardy, drought 
tolerant, water efficient and consists of mostly native plant species.



4
2272381.3                                                                                                                                                                             83231.002

The project is needed because the current student learning spaces are insufficient for the 
growing programs and functionally inadequate for the quality of instruction required for 
healthcare programs. The building is obsolete and deficient in terms of certain structural 
components, technology, and handicapped access. Current practices in the healthcare fields 
require state-of-the-art facilities and wireless connectivity. This project includes upgraded 
technology in all labs, classrooms, simulation stations, offices, and group study spaces. The 
existing building lacks handicapped accessibility, which limits the use of the building for those 
who have mobility issues. The creation of an elevator in the new addition and a redesigned entry 
will ensure that students, faculty, and visitors have full access to the facilities.

WAU’s enrollment in the Health Fitness Management program is up 100% in five years, 
and enrollment in the Master of Arts in Healthcare Administration is up 900% in three years. 
Furthermore, the fall 2014 launch of Radiography has brought additional enrollment growth to 
the health sciences. The current facility has only three classrooms, which cannot accommodate 
the instructional needs of the University’s growing healthcare portfolio. This project adds three 
new classrooms for instruction. In addition, the facility does not have enough office space for 
faculty and administrators of the health sciences programs. Best practice calls for faculty offices 
to be within close proximity of the teaching area and sufficient planning space to allow faculty to 
collaborate. 

At this point, the project has received a sediment control permit and full building permits 
are pending.  WAU has removed the tennis court and is poised to excavate the area to 
accommodate the new building addition.  A ground-breaking ceremony for the new building
took place on May 20, 2016.  

d. Project Costs and Funding

The estimated cost of the project is approximately $7 million, which will be largely
funded by a $3.2 million matching grant from the Maryland Independent College and University 
Association (“MICUA”).  The balance of the funding will be obtained from private donations
(currently consisting of approximately $1 million in pledges) and/or financing.  The MICUA 
grant and current pledges assume that the project will be constructed by the fall of 2017.    

e. Project Timing

As shown on the attached “Chronological Project Timeline” (Exhibit 8), the project has 
been in development since June, 2014.  Notably, the development team met with Planning Staff 
in August, 2014 to discuss the project and its review process.  It was determined that the project 
could proceed without preliminary plan review because the Property had existed as a part of a lot 
(i.e., Block) since 1958.  Subsequent meetings with the Department of Permitting Services and 
City of Takoma Park Staff were also sought to address pre-development issues.  At that time, the 
allowable building height of the new structure was the subject of much discussion.  It was 
ultimately determined that the new building must adhere to residential building standards 
notwithstanding the institutional use and the existence of several 4-6 story structures on the 
campus.  
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Building permits were submitted via e-plans on August 25, 2015.  On May, 10, 2016, the 
development team was advised that the Property had to be platted before a building permit could 
be issued, notwithstanding the prior informal determination that subdivision was not required, 
because of the 2003 boundary line adjustment with Washington Adventist Hospital.  Staff had 
not previously been aware of this conveyance and considered it to be a determinative factor in 
WAU’s ability to pull building permits.  For the same reason, Planning Staff then determined the 
Property was not eligible for minor subdivision pursuant to Section 50-35A(a)(3)(b) of the 
Subdivision Regulations because the Property had not maintained the same size and shape since 
1958 due to the 2003 boundary-line adjustment.  

The present Subdivision Waiver application followed so that the building project may 
proceed immediately.  It is also to obtain technical accommodations so the Property may be 
platted in accordance with County land use preferences to facilitate future development without 
subdivision complications or questions.  WAU has been recruiting and accepting students, into 
the Nursing/Wellness programs, with the reasonable expectation that this facility would be on 
line by the last week in August, 2017.  To meet this date, WAU must begin constructing the 
building no later than June 15, 2016. Every month of delay will cost the building project $60,000 
to $75,000 as per the project manager.  

II. Subdivision Waiver Justification

Consistent with Section 50-38 of the Subdivision Regulations, the Planning Board may 
grant a waiver from the platting requirements of Section 50-20(a) regarding the issuance of 
permits.   The Board may similarly grant a waiver of the minor subdivision provision of Section 
50-35A(a)(3)(b) to allow a part of a lot created before 1958 to be platted, even if a portion of it 
had been later conveyed.  To grant the waivers, the Planning Board must make determinations 
that “practical difficulties or unusual circumstances exist to prevent full compliance with the 
requirement being achieved.”

a. Section 50-20(a) Waiver

WAU requests a waiver of Section 50-20(a) to the extent it is needed for the release of 
pending building permits.  Section 50-20(a) provides, in pertinent part, that the Department of 
Permitting Services must not approve a building permit for the construction of a structure unless 
the “structure would be located on a lot or parcel of land which is shown on a plat recorded in the 
County plat books.” The term “parcel” is defined in the Montgomery County Zoning Ordinance 
at Section 59.1.4.2 as follows: “A contiguous area of land that is described by deed or plat 
recorded in the land records”.  This means that a deeded piece of land would not be subject to the 
platting requirements of Section 50-20(a) if it were within a recorded lot.    

In support of this interpretation, we note that both WAU and Washington Adventist 
Hospital have been developing their campuses for over one hundred years without having to plat 
their respective campuses.  This development was authorized by Section 50-20(a) because the 
applicable parcels are located within a lot recorded in 1889.  No such development would have 
occurred if Section 50-20(a) were intended as Planning Staff now contends:  no permits may be 
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issued unless the land on which the structure is to be built is either platted or subject to a covered 
exemption in Section 50-9.  The most relevant exemption is Section 50-9(f) (single residential lot 
exception) that addresses residential parcels “not previously included on a recorded plat.”  
Notably, this assumes that Section 50-20(a) allows lots/parcels on record plats to obtain building 
permits without platting.  There is otherwise no exception in the Subdivision Regulations that 
would allow a non-residential campus, such as the Property, to obtain building permits without 
platting.

If platting is somehow now required for permits issued on the WAU Property pursuant to 
Section 50-20(a), WAU should be relieved of having to plat the Property at least as the 
requirement would apply to the pending project.  In this case, there are significant unusual 
circumstances that warrant the waiver.  First, we cite the history of the Property, which allowed 
the construction of campus buildings without ever having to specially plat the Property, in 
conjunction with the logical interpretation of Section 50-20(a) that allows WAU to obtain 
building permits simply because it is a parcel shown on a record plat.  Second, we note that the 
informal subdivision direction WAU received from Planning Staff provided support for WAU’s 
confidence in proceeding with the building project without first seeking to plat the Property.  

To the extent that Staff’s 2014 direction was premised on its belief that the WAU 
Property had retained the same size and shape since 1958, we again assert that this is not a valid
platting exception for non-residential properties.   If it is nonetheless deemed to be a relevant 
issue, WAU contends that its Property has maintained the same size and shape since 1913, but 
for a minor property line adjustment in 2003.  The circumstances regarding the underlying 
property line adjustment warrant against a strict application of the 1958 deadline.  Both WAU 
and Washington Adventist Hospital have shared the same property line for well over one 
hundred years.  They both are Seventh-day Adventist institutions and are otherwise mission 
aligned, particularly when one considers that the project will enhance the medical services staff 
for the hospital.  The minor property line adjustment (representing less than 3% of the pre-1958 
Property) between the two properties was merely to clean up longstanding operational issues.  
Had the subdivision implications (if applicable) been fully known in 2003, WAU and 
Washington Adventist Hospital surely would have orchestrated an easement arrangement to 
accomplish the same goal.   

There are also significant unusual circumstances, primarily regarding project timing and 
costs that make it difficult for WAU to plat the property prior to the issuance of building permits.  
As discussed above, the regulatory approval process for this relatively modest project (i.e., a 
15,000 square foot addition to an existing building) has been ongoing for almost two years.  
Until recently, WAU has reasonably assumed that no subdivision will be required for the 
building project.  It has conveyed this expectation to the State of Maryland, project funders and 
incoming students.  

The project has a sediment control permit and is already underway with certain 
construction activities.  If subdivision is now required, the project itself will be in jeopardy.  The 
delay costs of approximately $75,000.00 per month have not been accounted for in project 
funding and would likely be cost prohibitive at this point in the process.  These costs could easily 
amount to over $600,000.00 for a five to nine month delay (measured from June 15, 2016 as per 



7
2272381.3                                                                                                                                                                             83231.002

the project timeline) to prepare and process a preliminary plan application, regardless of whether 
the application is for a minor or major subdivision.  The additional costs would be exorbitant for 
a non-profit university and could prohibit the project from going forward, thereby causing WAU 
to lose it MICUA grant.  

All funding, staffing and enrollment expectations are for the new building to open in the 
fall of 2017.  Any deviation from this plan could have significant consequences for the school’s 
operation and reputation.  Any subdivision requirement, as a prerequisite to building permits, at 
this point would be catastrophic.  

b. Section 50-35A(a)(3)(b)

WAU is poised to submit a minor subdivision plat pursuant to Section 50-35A(a)(3)(b) of 
the Subdivision Regulations to comply with Planning Staff’s preference that the Property be 
platted.  This will eliminate any Section 50-20(a) platting questions for future WAU projects.  If 
a waiver is needed to allow WAU to pursue a minor subdivision under Section 50-35A(a)(3)(b), 
we hereby request it.

The specific provision provides that “[a]ny consolidation involving a part of a lot may 
occur under the minor subdivision process if the part of a lot was created by deed recorded prior 
to June 1, 1958.”  Planning Staff has essentially imported the “size and shape” limitation to this 
provision by its determination that the subsequent property line adjustment necessarily “created” 
two new parts of lots and thereby eviscerated the minor subdivision opportunity for the portion 
of the lot that was unquestionably established before 1958.  While we concede that the portion of 
the Property conveyed to Washington Adventist Hospital would not be eligible for minor 
subdivision because it was “created” by deed after 1958, we assert that the remaining portion of 
the part of Block 51 remains eligible because it was indeed created before 1958.

The Planning Board may grant a waiver from the minor subdivision provision of Section 
50-35A(3)(b) if it is deemed to require a part of a lot maintain the same size and shape since 
1958.  To grant the waiver, the Planning Board must make a determination that “practical 
difficulties or unusual circumstances exist to prevent full compliance with the requirement being 
achieved.” 

In this case, there are significant unusual circumstances, primarily regarding platting 
costs and feasibility, that make it difficult for WAU to pursue a full subdivision for the Property, 
which would be required if WAU is held to full compliance with the size and shape requirement 
of Section 50-35A(3)(b).  The cost of a full subdivision would be tremendous for a 13.14 acre 
Property that has never undergone comprehensive environmental or stormwater reviews.  Also, 
such reviews could easily render the platting exercise infeasible if significant improvements were 
required to bring the campus in compliance with modern standards.  

The circumstances regarding the underlying property line adjustment are also relevant to 
this waiver request.  As discussed above, the property line adjustment was between two aligned 
entities and could have been accomplished in other ways if it the platting impact of the 
adjustment were fully appreciated.  A strict application of the size and shape provision would 
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otherwise elevate the formal impacts of the property adjustment in a way that ignores the 
relationship of the parts of lots situated on Block 51.        

A waiver of the size and shape provision of Section 50-35A(a)(3)(b) would be warranted 
because of the above-describe circumstances.  If the County’s goal is to convert deeded parcels 
into lots, the Section 50-35A(a)(3)(b) mechanism represents the best opportunity for WAU to do 
so.  The Planning Board should not let a merely operational property line adjustment prohibit 
the County from achieving a larger policy objective in this case.   

III. Conclusion

For all of the above reasons, WAU requests a waiver of Section 50-20(a) of the 
Subdivision Regulations (if needed) that would allow the Property to obtain building permits for 
a pending expansion project.  WAU also requests a waiver of Section 50-35A(a)(3)(b) of the 
Subdivision Regulation (if needed) to allow the Property to be platted pursuant to the minor 
subdivision process.  As demonstrated by this Statement, the implications regarding a major 
subdivision that WAU now faces are not warranted under the circumstance of this case.  WAU 
has moved forward with a needed campus enhancement in a reasonable and responsible manner.  
To now require a significant deviation from the plan, particularly when WAU is amenable to the 
ultimate goal of platting its Property, would be a mistake.  Thank you for your consideration of 
the waiver requests.  
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