
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Summary 

 
MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.:       
Date: 6-23-16 

Preliminary Plan 120140070: Williamsburg Village 

 
Jonathan Casey, Senior Planner, Jonathan.Casey@montgomeryplanning.org , 301-495-2162 

Richard Weaver, Supervisor, Richard.Weaver@montgomeryplanning.org , 301-495-4544 

Kipling Reynolds, Area 3 Chief, Kipling.Reynolds@montgomeryplanning.org , 301-495-4575 

 Application includes a resubdivision analysis under Chapter 50-29(b)(2) to resubdivide an existing lot into two 
new lots. 

 The Application includes a Chapter 22A variance for the impact to one tree that is 30 inches and greater 
diameter at breast height. 

 The Application is consistent with the recommendations of the 2005 Olney Master Plan. 
 The proposed lots meet the R-200 Zone development standards. 

 
 
 
 
 

 

Description 

Staff Report Date: 6/10/16 

 
Preliminary Plan 120140070: Williamsburg Village 
Request to resubdivide an existing lot (17812 
Princess Anne Drive) to create two lots; located at 
the southwest corner of Princess Anne Drive and 
Queen Mary Drive, approximately 800 feet west of 
Georgia Avenue in Olney, MD; 1.59 acres; R-200 
zone; Olney Master Plan. 

 
Staff Recommendation: Approval with conditions 
 
Submitted date: 11/14/2013 
Applicant: Larry Hinman 
Chapter 50, Chapter 22A 
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RECOMMENDATION:  Approval subject to the following conditions: 

1. This Preliminary Plan is limited to two lots for one dwelling unit on each. 
 

2. The Applicant must comply with the following conditions of approval for Preliminary Forest 
Conservation Plan (“FCP”) No. 120140070, approved as part of this Preliminary Pan: 
 

a. A Final Forest Conservation Plan (FFCP) must be approved by M-NCPPC Staff prior to 
recordation of the plat and address the following conditions: 

i. The Final Forest Conservation Plan must be consistent with the approved 
Preliminary Forest Conservation Plan. 

ii. Mitigation for removal of two trees, Tree #1 (38” DBH Norway maple) and Tree 
#2 (35” DBH Norway maple), previously authorized for utility work must be 
provided in the form of planting native canopy trees totaling nineteen caliper 
inches, with a minimum tree size of three inches DBH. The locations of the trees 
must be identified on the Final FCP, outside of any rights-of-way, or utility 
easements, including stormwater management easements. Adjustments to the 
planting locations of these trees may be required by the M-NCPPC forest 
conservation inspector to protect the root zones of existing trees.  

iii. The Applicant must plant at least 19 caliper inches of native canopy trees on the 
Subject Property prior to the M-NCPPC forest conservation inspector’s final 
inspection of tree protection measures. 

iv. Tree protection measures must be shown on the plan for existing trees to 
remain. The Applicant must comply with all tree protection and tree save 
measures shown on the approved Final FCP. Tree save measures not specified 
on the approved Final FCP may be required by the M-NCPPC forest conservation 
inspector.  

b. Prior to any land disturbing activities, the Applicant must obtain Staff approval of a 
Certificate of Compliance Agreement to provide for 0.26 acres of offsite forest planting 
requirement. 

c. The Final Sediment Control Plan must be consistent with the final limits of disturbance 
shown on the FFCP as approved by M-NCPPC Staff. 
 

3. The Planning Board accepts the recommendations of the Montgomery County Department of 
Transportation (“MCDOT”) in its letter dated April 28, 2016, and hereby incorporates them as 
conditions of the Preliminary Plan approval.  The Applicant must comply with each of the 
recommendations as set forth in the letter, which may be amended by MCDOT provided that 
the amendments do not conflict with other conditions of the Preliminary Plan approval. 

 
4. Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and 

improvements as required by MCDOT.  
 

5. The Planning Board accepts the recommendations of the Montgomery County Department of 
Permitting Service (“MCDPS”) – Water Resources Section in its stormwater management 
concept letter dated January 7, 2014, and hereby incorporates them as conditions of the 
Preliminary Plan approval.  The Applicant must comply with each of the recommendations as set 
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forth in the letter, which may be amended by MCDPS – Water Resources Section provided that 
the amendments do not conflict with other conditions of the Preliminary Plan approval. 

 
6. Prior to issuance of final use and occupancy permit The Applicant must construct all road 

improvements within the rights-of-way shown on the approved Preliminary Plan to the full 
width mandated by the master plan and/or to the design standards imposed by all applicable 
road codes.  Only those roads (or portions thereof) expressly designated on the Preliminary 
Plan, “To Be Constructed By _______” are excluded from this condition. 

 
7. Prior to recordation of the plat the Applicant must satisfy MCDPS requirements for the 

construction of a 5-foot wide concrete sidewalk along the property frontage on Queen Mary 
Drive and Princess Anne Drive. 

 
8. The certified Preliminary Plan must contain the following note:  

 
“Unless specifically noted on this plan drawing or in the Planning Board conditions of 
approval, the building footprints, building heights, on-site parking, site circulation, and 
sidewalks shown on the Preliminary Plan are illustrative.  The final locations of buildings, 
structures and hardscape will be determined at the time of issuance of building 
permit(s). Please refer to the zoning data table for development standards such as 
setbacks, building restriction lines, building height, and lot coverage for each lot.  Other 
limitations for site development may also be included in the conditions of the Planning 
Board’s approval.” 

 
9. The record plat must show necessary easements. 

 
10. The Adequate Public Facility (APF) review for the Preliminary Plan will remain valid for eighty-

five (85) months from the date of mailing of the Planning Board Resolution. 
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SITE DESCRIPTION 
 
The subject property is located at 17812 Princess Anne Drive, in the southwest quadrant of the 
intersection of Queen Mary Drive and Princess Anne Drive, and consists of1.59 acres which includes a 
platted lot (Lot 8) and part of lots 2-4 on Tax Map HT562 (Attachment A) in the R-200 zone (“Property” 
or “Subject Property”). 
 
The Subject Property is located approximately 800 feet west of Georgia Avenue (MD Route 97), south of 
Olney Elementary School, within the area of the 2005 Olney Master Plan identified as Southern Olney, 
directly south of the Town Center. The surrounding area is completely developed. To the east, south, 
and west of the Subject Property are single family detached homes in the zone R-200. The adjacent 
property to the north is Olney Elementary School which is zoned CRT2.0.    
 

 
Figure A – Vicinity map 
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The Property has frontage on Queen Mary Drive and Princess Anne Drive.  The east half of the Subject 
Property is improved with a single-family home and a circular driveway that provides access to Princess 
Anne Drive; the west half is unimproved.  The Property is relatively flat, with a few rock outcrops located 
on the south side of the existing house.  
 

 
Figure B – Aerial view of existing Subject Property 

 

The Property lies in the North Branch Rock Creek watershed which is classified by the State of Maryland 
as a Use Class III watershed. There are no streams, wetlands, 100-year floodplains, or environmental 
buffers located on or adjacent to the Property.  Nor are there any steep slopes, highly erodible soils, or 
forests on the Property. 
 
PROJECT DESCRIPTION 
 
Preliminary plan application No.120140070, Williamsburg Village (“Application” or “Preliminary Plan”) 
proposes to resubdivide the 1.59 acre (69,431 sq. ft.) Subject Property into two lots; one for the existing 
house and one for the construction of one new single-family detached home (Figure C).   The existing 
house and circular driveway will remain on one of the lots (proposed lot 9), and a driveway accessing 
Queen Mary Drive will be constructed to serve lot 10.  The utilities associated with the existing house 
will also remain and the lot will continue to be accessed from Princess Anne Drive.    
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The new lot will be served by public (community) water and sewer. The use of community water and 
sewer is consistent the Property’s W-1 and S-1 category.  Stormwater will be managed on each lot via 
drywells and a micro infiltration trench. This Application also includes a tree variance for impact to one 
specimen tree on the Property. 
 

 
 

Figure C - Proposed Preliminary Plan  
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ANALYSIS AND FINDINGS – Chapter 50 
 
Conformance to the Master Plan 
 
The Application substantially conforms to the recommendations of the 2005 Olney Master Plan 
(“Master Plan”).  The Property, identified by a red star on Figure D, is located just outside of the 
Southern boundary of the Town Center portion of the Olney Master Plan, and was not given specific 
recommendations on land uses in the Master Plan.  The Master Plan has overall goals that pertain to the 
Property including reinforcing Olney as a satellite community in the residential and agricultural wedges 
of the General Plan. The Master Plan retained the R-200 Zoning for the Subject Property, and single-
family residential detached units are a permitted use within that Zone.   

 

Figure D - Olney Town Center map 

The 1980 Master Plan included the Subject Property in a part of the planning area designated as Greater 
Olney. The 1980 Master Plan (p 32) noted that the “development pattern surrounding the Town Center 
is already well established. The predominant land use west of Georgia Avenue is half-acre residential 
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lots.” This resubdivision for an additional one-family dwelling on a 23,721 square foot lot in the R-200 
zone is in keeping with the prevailing pattern and densities in the area.  

Adequate Public Facilities Review (APF) 

Roads and Transportation Facilities 

The Subject Property is located at the western corner of the Princess Anne Drive/Queen Mary Drive 
intersection in Olney.  The Property is currently improved with one single family detached dwelling unit, 
which has vehicular access from Princess Anne Drive via an existing residential driveway apron. Future 
vehicular access is proposed to serve lot 10 via a new proposed 12’ wide driveway on Queen Mary Drive, 
approximately 100 feet west of the intersection.  

The existing asphalt sidewalk along the frontage of Princess Anne Drive will be removed and a new 
five-foot-wide concrete sidewalk will be constructed along the Property’s entire frontage on Queen 
Mary Drive and Princess Anne Drive, as specified in MCDOT letter dated April 28, 2016 (Attachment B).  
The new sidewalks will tie into an existing concrete ADA compatible ramp at the intersection of two 
roads.  An existing painted pedestrian crossing will provide a safe area for residents to cross Queen 
Mary Drive and access the adjacent elementary school.  

 Master Plan Transportation Facilities 

The 2005 Approved and Adopted Olney Master Plan 

 Queen Mary Drive is currently improved within a 60-foot wide right-of-way with 20 feet of
pavement along the frontage of the Property and transitions to a 70-foot wide right-of-way
between Princess Anne Drive and Georgia Avenue (MD 97).

 Princess Anne Drive is currently improved within a 70-foot wide right-of-way with 20 feet of
pavement along the frontage of the Property and transitions to a 60-foot wide right-of-way
between Colonial Court and King William Drive.

The Master Plan designated a shared roadway bike path (B-34) for bicycles on Queen Mary Drive from 
Georgia Ave to Lafayette Drive. No additional right-of-way dedication is necessary for potential future 
widening of Queen Mary Drive and Princess Anne Drive. The necessary right-of-way for both roads was 
previously dedicated. 

Local Area Transportation Review (LATR) & Transportation Policy Area Review (TPAR) 

The estimated traffic impact of one new single family dwelling unit, exclusive of the existing single family 
dwelling unit that will remain on the site, is two (1) AM peak-hour trips and two (1) PM peak-hour 
vehicular trips.  As a result of this de minimis impact, this project is exempt from the Local Area 
Transportation Policy Review (LATR) and Transportation Policy Area Review (TPAR). The proposed 
development satisfies Adequate Public Facilities (APF) requirements and does not necessitate further 
traffic analysis. In consideration of the de minimis traffic impact and proposed public improvements, the 
vehicle and pedestrian access will be safe and adequate to serve the proposed subdivision.  
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The Preliminary Plan has been evaluated by Staff and the Montgomery County Department of 
Transportation, who support the transportation elements of the Plan. The proposed access to the 
Subject Property and the individual lots, as shown on the Preliminary Plan, is adequate to serve the 
traffic generated by the development. 

Other Public Facilities and Services 

Other public facilities and services are available and will be adequate to serve the existing and proposed 
dwelling units.  The existing house on lot 9 is currently connected to an existing 8” waterline that runs 
along the Property’s frontage on Princess Anne Drive. The house connects to an existing 8” sewer line 
that runs along the centerline of Queen Mary Drive. The existing sewer house connection crosses the 
eastern corner of proposed lot 10. The Preliminary Plan includes a new 20-foot wide easement (to 
benefit lot 9) over the existing section of sewer. Lot 10 will connect to the existing 8” water line and 8” 
sewer line within Queen Mary Drive. The Applicant is also proposing a 10-foot wide easement on the 
western property line of lot 9 to provide a future gas connection to lot 10.  

The Application has been reviewed by the Montgomery County Department of Fire and Rescue Service 
who determined that the Property has adequate access for fire and rescue vehicles by transmittal dated 
November 6, 2013 (Attachment C).   

The Subject Property is within the Sherwood High School cluster.  According to the 2012-2016 
Subdivision Staging Policy, the schools in the Sherwood Cluster are adequate to serve the proposed 
dwellings. The Application is not subject to a School Facilities Payment.  Electric and telecommunications 
services as available and adequate to serve the proposed lots. Other public facilities and services, such 
as police stations, firehouses and health services are currently operating within the standards set by the 
2012-2016 Subdivision Staging Policy Resolution currently in effect. 

The MCDPS Stormwater Management Section approved the stormwater management concept for the 
project on January 7, 2014. The approved concept proposes to meet the required stormwater 
management goals via drywells and a micro infiltration trench (Attachment E). Other public facilities and 
services are available and adequate to serve the proposed lots.  

Environmental 

Environmental Guidelines 

A Natural Resources Inventory/Forest Stand Delineation (NRI/FSD) #420140070 was approved and 
recertified for the Property on February 22, 2016. The NRI/FSD identified all of the required 
environmental features on and adjacent to the Property, as further described in the Guidelines for 
Environmental Management of Development in Montgomery County. 

The Property is located in the North Branch Rock Creek watershed, which has a Use Class III stream 
designation but is not within a Special Protection Area. There are no streams, wetlands, 100-year 
floodplain, stream buffers, steep slopes, highly erodible soils, or forest located on the Property. There 
are five (5) trees with a diameter at breast height (DBH) of 30 inches and greater and four (4) trees with 
a DBH between 24 and 29.9 inches located on the Property. 
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Forest Conservation 
 
The Application meets the requirements of Chapter 22A of the Montgomery County Forest Conservation 
Law and Staff recommends approval of the Preliminary Forest Conservation Plan (FCP). A FCP was 
submitted with the Preliminary Plan (Attachment E). The Application includes a tract area of 1.74 acres 
of land, which includes 0.15 acres of off-site improvements for the construction of a 5-foot wide 
concrete sidewalk to replace the existing 4-foot wide asphalt sidewalk along Princess Anne Drive, the 
construction of a 5-foot wide sidewalk along Queen Mary Drive, and the construction of a new driveway 
for proposed Lot 10. Development on the Property generates a requirement to provide 0.26 acres of 
afforestation. The Applicant proposes to satisfy the planting requirement at an offsite location.  
 
Two specimen trees identified on the approved NRI/FSD and noted on the FCP as Tree #1 (38” DBH 
Norway maple – poor condition) and Tree #2 (35” DBH Norway maple – fair condition) and three 
significant trees  identified as Tree #102 (28” DBH Norway maple – fair condition), Tree #103 (26” DBH 
Norway maple – poor condition), and Tree #104 (25” DBH Norway maple – poor condition) were 
removed by PEPCO on February 10, 2016 with the permission of a M-NCPPC forest conservation 
inspector in a letter dated October 16, 2015 (Attachment F). PEPCO had requested permission to 
remove these five trees located within the public utility easement along Princess Anne Drive to provide 
access for future utility work. As directed by the forest conservation inspector, mitigation for the 
removal of the two specimen trees will be provided on the Property in the form of planting native, 
canopy tree species totaling nineteen caliper inches. 
 
Forest Conservation Variance 
 
Section 22A-12(b) (3) of Montgomery County Forest Conservation Law provides criteria that identify 
certain individual trees as high priority for retention and protection. The law requires no impact to trees 
that: measure 30 inches or greater, DBH; are part of an historic site or designated with an historic 
structure; are designated as national, State, or County champion trees; are at least 75 percent of the 
diameter of the current State champion tree of that species; or trees, shrubs, or plants that are 
designated as Federal or State rare, threatened, or endangered species (“Protected Trees”). Any impact 
to a Protected Tree, including removal or disturbance within the Tree’s critical root zone (“CRZ”) 
requires a variance. An application for a variance must provide certain written information in support of 
the required findings in accordance with Section 22A-21 of the County Forest Conservation Law. Staff 
recommends that a variance be granted. 
 
Variance Request - The Applicant submitted a variance request in a letter dated January 21, 2016, for 
the impacts/removal of trees (Attachment G). The Applicant proposes to impact, but not remove, one 
(1) Protected Tree that is considered high priority for retention under Section 22A-12(b)(3) of the County 
Forest Conservation Law. Details of the Protected Tree to be affected are shown graphically in Figure D. 
 

 Tree #7 - 48” DBH American elm, fair condition, 30% CRZ impact for construction of house on 
Lot 9.  
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Figure E - Variance Tree #7 Critical Root Zone Impact 
     
 
Unwarranted Hardship Basis  
 
Per Section 22A-21, a variance may only be considered if the Planning Board finds that leaving the 
Protected Trees in an undisturbed state would result in an unwarranted hardship, denying an applicant 
reasonable and significant use of a property. The Applicant contends that an unwarranted hardship 
would be created due to the existing conditions on the Property and the development standards of the 
zone. The Property does not contain any forest but Protected Trees are located throughout the site. The 
existing house and driveway are proposed to remain, dictating the configuration of the two lots and the 
location of the proposed house, in order to meet setbacks and other requirements of the zone. None of 
the Protected Trees are proposed to be removed by the development and one will be affected, but 
retained.  The tree to be affected is rated in fair condition, but with tree protection measures employed 
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during construction, this tree is expected to survive. If the variance were not considered, the proposed 
development on this R-200 zoned Property could not occur. Staff has reviewed this Application and finds 
that there would be an unwarranted hardship if a variance were not considered.  
 
Variance Findings - Section 22A-21 of the County Forest Conservation Law sets forth the findings that 
must be made by the Planning Board or Planning Director, as appropriate, in order for a variance to be 
granted. Staff has made the following determination based on the required findings in the review of the 
variance request and the preliminary forest conservation plan: 
 
 Granting of the requested variance: 
   

1. Will not confer on the applicant a special privilege that would be denied to other applicants. 
 
Granting the variance will not confer a special privilege on the Applicant as the disturbance to the 
Protected Tree is due to the reasonable development of the Property. The Protected Tree is located 
within the remaining developable area of the site, which is dictated to a great extent by the location of 
the existing house to remain and the requirements of the zone. Granting a variance request to allow 
land disturbance within the developable portion of the site is not unique to this Applicant. Staff believes 
that the granting of this variance is not a special privilege that would be denied to other applicants. 
  

2. Is not based on conditions or circumstances which are the result of the actions by the applicant. 
 
The need for the variance is not based on conditions or circumstances which are the result of actions by 
the Applicant. The requested variance is based upon existing site conditions, including the existing house 
to remain, the requirements of the zone, and the number and locations of the Protected Trees. 
 

3. Is not based on a condition relating to land or building use, either permitted or non-conforming, 
on a neighboring property. 

 
The need for a variance is a result of the existing conditions and the proposed site design and layout on 
the Subject Property, and not a result of land or building use on a neighboring property. 
 

4. Will not violate State water quality standards or cause measurable degradation in water quality. 
 
The variance will not violate State water quality standards or cause measurable degradation in water 
quality. No trees located within a stream buffer, wetland or Special Protection Area will be impacted or 
removed as part of this Application. No trees subject to this provision will be removed due to the 
proposed development so the functions currently provided by this tree will remain. In addition, while 
there are currently no stormwater management provisions on the Property, the Application proposes to 
provide stormwater management for the development utilizing drywells and a micro-infiltration trench. 
The Montgomery County Department of Permitting Services has found the stormwater management 
concept for the proposed project to be acceptable as stated in a letter dated January 7, 2014. The 
stormwater management concept incorporates Environmental Site Design standards. Additionally, the 
planting of 19 caliper inches of new trees on the Property will also help the uptake of stormwater.  
   
Mitigation for Protected Trees – All of the Protected Trees subject to the variance provision will be 
retained. There is some disturbance within the critical root zones of one tree, but it is a candidate for 
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safe retention and will receive adequate tree protection measures. No mitigation is recommended for 
trees impacted but retained. 
 
County Arborist’s Recommendation on the Variance - In accordance with Montgomery County Code 
Section 22A-21(c), the Planning Department is required to refer a copy of the variance request to the 
County Arborist in the Montgomery County Department of Environmental Protection for a 
recommendation prior to acting on the request. The request was forwarded to the County Arborist. On 
May 27, 2016 the County Arborist provided a letter recommending that the requested variance be 
granted with mitigation (Attachment H). 
 
Variance Recommendation - Staff recommends that the variance be granted without mitigation.  
 
Compliance with the Subdivision Regulations and Zoning Ordinance 
 
This Application has been reviewed for compliance with the Montgomery County Code, Chapter 50, the 
Subdivision Regulations and meets all applicable sections, including the requirements for resubdivision 
as discussed below.  The proposed lot size, width, shape and orientation are appropriate for the location 
of the subdivision taking into account the recommendations included in the Olney Master Plan, and for 
development of single-family detached homes.  The Application creates two lots, Lot 9, which will be 
23,721 square feet and Lot 10, which will be 45,710 square feet.  As proposed, Lot 10 is larger because 
the Applicant wishes to keep the existing circular asphalt driveway which is original to the house and 
Property. The corner orientation and buildable area of proposed Lot 9 with its access to Queen Mary 
Drive, provides sufficient space to build a new home fronting on Queen Mary Drive. The lots were 
reviewed for compliance with the dimensional requirements for the R-200 zone as specified in the 
Zoning Ordinance.   

 
Table 1:  Preliminary Plan Data Table for proposed Lot 9 & 10 – R-200 zone  

 
PLAN DATA Zoning Ordinance 

Development Standard 
Proposed for Approval 
by the Preliminary Plan 

Minimum Lot Area 20,000 SF min. 20,000 SF min. 

Lot Width at Building Line 100 ft. min.  100 ft. minimum 

Lot Frontage 25 ft. min.  25 ft. minimum 

Setbacks   

 Front 40 ft. min. 40 ft. min. 1 

 Side 12 ft. min./ 25 ft. total 12 ft. min./ 25 ft. total1 

 Rear 30 ft. min. 30 ft. min. 1 

Lot Coverage 25% max. 25% of less1 

Maximum Residential Dwelling 
Units per Zoning  

3 2 

MPDUs NA NA 

TDRs NA NA 

Site Plan Required No NA 
1  Determined by MCDPS at the time of building permit.  
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The lots as proposed will meet all the dimensional requirements for area, frontage, width, and setbacks 
in the R-200 zone as described above and shown in Table 1. The Application has been reviewed by other 
applicable county agencies, all of whom have recommended approval of the plan. 

 
Conformance with Section 50-29(b)(2) 
 
A.  Statutory Review Criteria 
 
The Subject Property includes a recorded lot (Lot 8), a part of three abutting lots, Lot 2, Lot 3, and Lot 4 
(Attachment A). Because the lots are shown on a previously recorded record plat, this Application 
requires compliance with Section 50-29(b)(2) of the Subdivision Regulations as a resubdivision.   
 
In order to approve an application for resubdivision, the Planning Board must find that each of the 
proposed lots complies with all seven of the resubdivision criteria, set forth in Section 50-29(b)(2) of the 
Subdivision Regulations, which states: 
 

“Resubdivision.  Lots on a plat for the Resubdivision of any lot, tract or other parcel 
of land that is part of an existing subdivision previously recorded in a plat book shall 
be of the same character as to street frontage, alignment, size, shape, width, area 
and suitability for residential use as other lots within the existing block, 
neighborhood or subdivision.” 

 
B. Neighborhood Delineation 
 
In administering Section 50-29(b)(2) of the Subdivision Regulations, the Planning Board must determine 
the appropriate “neighborhood” for evaluating the application.  In this instance, the Applicant has 
proposed, and Staff agrees with the following neighborhood boundaries: 
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Figure F - Neighborhood Boundary 

 
The neighborhood boundary proposed consists of 32 lots (Figure F) and includes all R-200 zoned lots 
(excludes parts of lots) immediately adjacent or confronting the Subject Property, including lots with 
access to Princess Anne Drive, Queen Mary Drive, Howe Drive, King William Drive, and Colonial Court 
(“Neighborhood”).  The Neighborhood provides an adequate sample of the lot and development pattern 
of the area.  A tabular summary of the area based on the resubdivision criteria is included in Attachment 
I. 
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In performing the analysis, the above-noted resubdivision criteria were applied to the Neighborhood.  
The proposed lots are of the same character with respect to the resubdivision criteria as other lots 
within the Neighborhood.  Therefore, the proposed resubdivision complies with the criteria of Section 
50-29(b)(2).  As set forth below, the attached tabular summary and graphical documentation support 
this conclusion: 
 

Frontage:   
The proposed lots will be of the same character as existing lots in the neighborhood with 
respect to lot frontage.  The proposed lots have frontage of 200 feet and 221 feet.  In the 
Neighborhood, existing lots range from 58 feet (Lot 12C- Block 1 & 17C- Block 3) to the widest at 
276 feet (Lot 7 – Block 2), therefore the lots are in the range and are of similar character 
regarding frontage. 
 
Alignment:  
The proposed lots are of the same character as existing lots in the neighborhood with respect to 
the alignment criterion.  One of the proposed lots is a corner, and the other is perpendicular to 
the street as are most of the lots in the Neighborhood. 
 
Size (Lot): 
The proposed lot size is in character with the size of existing lots in the neighborhood. The range 
of lot sizes in the Neighborhood is between 18,932 square feet and 46,019 square feet.   
The smaller of the proposed lots, Lot 10 is 23,721 square feet and Lot 9 is 45,710 square feet, 
both of which fall within the range of lot sizes within the Neighborhood. 
 
Shape:  
The shapes of the proposed lots will be in character with shapes of the existing lots in the 
neighborhood.  Proposed Lot 10 is irregular and proposed lot 9 is generally rectangular. The 
Neighborhood contains a mix of lot shapes including irregular polygons, irregular rectangle, and 
rectangular. 
 
Width (@ BRL):   
The proposed lots will be in character with existing lots in the neighborhood with respect to 
width.  The range of width at the building restriction line within the Neighborhood is between 
70 and 263 feet.  The proposed lots will have a width 210 and 230 feet, which falls within the 
range of lot widths within the Neighborhood. 
 
Area (Buildable):  
The proposed lots will be of the same character as existing lots in the neighborhood with 
respect to buildable area. The proposed lots have buildable areas of 8,176 and 21,757 square 
feet which fall within the range of buildable areas for lots in the Neighborhood which range 
between 5,559 square feet and 22,511 square feet. 
 
Suitability for Residential Use:  The existing and the proposed lots are zoned R-200 and are 
suitable for residential use. 
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Citizen Correspondence and Issues 
 
The Application was submitted and noticed in accordance with all required procedures. Application signs 
were posted along the Property’s frontage on Queen Mary Drive and Princess Anne Drive.  The Applicant 
held a pre-submission meeting with the citizens on August 26, 2013 at the Longwood Community Center 
conference room, 19300 Georgia Ave in Brookeville, MD. Fourteen community members attended the 
meeting where the Applicant presented the Preliminary Plan and answered questions regarding the 
proposed new home, including the utilities, size, architecture and orientation on the lot in relation to 
the existing house (Attachment J).   
 
To date, Staff has received three letters have been received from community members regarding the 
Preliminary Plan, all of which indicate support for the Application, as proposed (Attachment K).  
 
CONCLUSION 
 
The proposed lots meet all requirements established in the Subdivision Regulations and the Zoning 
Ordinance and substantially conform to the recommendations of the Olney Master Plan.  Access and 
public facilities will be adequate to serve the proposed lots, and the Application has been reviewed by 
other applicable county agencies, all of whom have recommended approval of the Application.   
 
Section 50-29(b)(2) of the Subdivision Regulations specifies seven criteria with which resubdivided lots 
must comply:   street frontage, alignment, size, shape, width, area and suitability for residential use 
within the existing block, neighborhood or subdivision.  The two proposed R-200 zoned lots are of the 
same character as the existing lots in the Neighborhood with respect to each of the resubdivision 
criteria, and therefore, comply with Section 50-29(b)(2) of the Subdivision Regulations.  Staff 
recommends approval of the Application subject to the conditions cited in the Staff Report.  
 

 
Attachments 
 
Attachment A – SDAT Deed Map 
Attachment B – MCDOT 
Attachment C – Fire & Rescue 
Attachment D – Stormwater Management Concept 
Attachment E – Forest Conservation Plan 
Attachment F – M-NCPPC letter RE PEPCO 
Attachment G – Variance Request 
Attachment H – Arborist Variance Recommendation 
Attachment I – Resubdivision Tables 
Attachment J – Meeting Minutes 
Attachment K – Correspondence 
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Isiah Leggett 

County E\·ecutive 

Mr. Phil Wilk 
ATCS, P.L.C 
7 Post Office Rd., Suite G 
Waldorf, Maryland 20602 

Dear Mr. Wilk: 

DEPARTMENT OF PERMITTING SERVICES 

January 7, 2014 

Diane R. Scll\vartz Jones 

Director 

Re: Stormwater Management CONCEPT Request 
for Williamsburg Village 
Preliminary Plan#: 120140070 
SM File#: 257115 
Tract Size/Zone: 1.59 Ac. I R-200 
Total Concept Area: .56 Ac. 
Lots/Block: Lot 8 & parts of Lot 2, 3 and 4 
Watershed: Upper Rock Creek 

Based on a review by the Department of Permitting Services Review Staff, the stormwater 
management concept for the above mentioned site is acceptable. The stormwater management concept 
proposes to meet required stormwater management goals via drywells and a micro infiltration trench. 

The following Items will need to be addressed during the detailed sediment control/stormwater 
management plan stage: 

1. A detailed review of the stormwater management computations will occur at the time of detailed 
plan review. 

2. An engineered sediment control plan must be submitted for this development. 

3. All filtration media for manufactured best management practices, whether for new development or 
redevelopment, must consist of MDE approved material. 

4. Landscaping shown on the approved Landscape Plan as part of the approved Site Plan are for 
illustrative purpose only and may be changed at the time of detailed plan review of the Sediment 
Control/Storm Water Management plans by the Mont. Co. Department of Permitting Services, 
Water Resources Section. 

This list may not be all-inclusive and may change based on available information at the time. 

Payment of a stormwater management contribution in accordance with Section 2 of the 
Stormwater Management Regulation 4-90 is not required. 

This letter must appear on the sediment control/stormwater management plan at its initial 
submittal. The concept approval is based on all stormwater management structures being located 
outside of the Public Utility Easement, the Public Improvement Easement, and the Public Right of Way 
unless specifically approved on the concept plan. Any divergence from the information provided to this 
office; or additional information received during the development process; or a change in an applicable 

255 Rockville Pike, 2nd Floor • Rockville, Maryland 20850 • 240-777-6300 • 240-777-6256 TTY 
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Mr. Phil Wilk 
Page 2 
January 7, 2014 

Executive Regulation may constitute grounds to rescind or amend any approval actions taken, and to 
reevaluate the site for additional or amended stormwater management requirements. If there are 
subsequent additions or modifications to the development, a separate concept request shall be required. 

If you have any questions regarding these actions, please feel free to contact Mike Geier at 240-
777-6342. 

MCE: me CN257115 Williamsburg Vlllage.mjg.doc 

cc: C. Conlon 
SM File# 257115 

ESD Acres: .56 Ac. 
STRUCTURAL Acres: 0 
WAIVED Acres: 0 

Sincerely, 

�:�-::ts ... - . ······· .. ·- -

.c:::... . . .. 

Mark C. Etheridge, Manager 
Water Resources Section 
Division of Land Development Services 
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SITE DATA

LEGEND

GENERAL NOTES
1.      Boundary, existing utility and surface feature data indicated
        on this drawing is from survey files provided by ATCS, P.L.C., 
        Waldorf, MD.  Site Solutions, Inc. assumes no responsibility
        for the accuracy of this provided information.
        
2.      Existing topographic data (2-foot contour interval) is per
        M-NCPPC available (2016) digital data - Tile #224NW03.

PRELIMINARY FOREST CONSERVATION PLAN

PRELIMINARY

SPECIMEN & SIGNIFICANT TREE ACTION KEY

*
1 102Specimen Tree Symbol

& Identification Number 

Significant Tree Symbol
& Identification Number 

Proposed Limit of Disturbance (L.O.D.)

Critical Root Zone Limit, Individual Trees

Existing Contours (2’ Contour Interval)

Proposed Grading / Contours

*

* = Includes 0.15 Ac. of offsite L.O.D. (6,600 sq.ft.)

Signature & Seal of Qualified Preparer
 
 
                                                          
Donald W. Rohrbaugh, II        Md. R.L.A. #491
 
                            
Date SEAL

##

## = Tree subject to Specimen Tree Variance

X XSpecimen Tree to be Removed
with M-NCPPC Permission

(Trees removed 2/10/16)

Significant Tree to be Removed
(Trees 102, 103 & 104 removed 2/10/16
with M-NCPPC Permission)

FOREST CONSERVATION COMPLIANCE STATEMENT

The afforestation requirement of 0.26 acres (11,300 sq.ft.) will be satisfied by the Applicant acquiring 
credit in an approved off-site Montgomery County forest bank and submission of a Certificate of Compliance 
attesting to such acquisition.  Off-site credit to be obtained prior to recording of record plat.

Rev. 4/20/16

1 4/20/16Rev. L.O.D. per required MCDOT improvements in R/W; Tree #106 now to be saved 

Rev. 5/10/16

TREE #          COMMON NAME          D.B.H.     C.R.Z.AREA       C.R.Z. % SAVED   SAVE / REMOVE
 
1 *             Norway Maple          38"       10,207 s.f.            0             Remove **
2 *             Norway Maple          35"        8,659 s.f.            0             Remove **
3 *             White Oak             35"        8,659 s.f.          100%            Save
4 *             White Oak             35"        8,659 s.f.          100%            Save
5 *             Ash spp.              38"       10,207 s.f.          100%            Save
6 *             Norway Maple          38"       10,207 s.f.          100%            Save
7 *             American Elm          48"       16,286 s.f.           70%            Save
 
101             Norway Maple          27"        5,153 s.f.          100%            Save
102             Norway Maple          28"        5,542 s.f.            0             Remove **
103             Norway Maple          26"        4,778 s.f.            0             Remove **
104             Norway Maple          25"        4,418 s.f.            0             Remove **
105             Black Cherry          24"        4,072 s.f.          100%            Save
106             Black Walnut          26"        4,778 s.f.           74%            Save
107             Norway Maple          27"        5,153 s.f.           81%            Save
 
* = Denotes Specimen Tree
 
** = Five trees that lie within the proposed P.U.E., to be removed for future utility work, per letter from
     M-NCPPC Forestry Inspector, Arborist, M. Sharp, dated Oct. 16, 2015.
        
 
Note that there are no trees on or ajacent to this property that are 75% or larger of the size of county 
or state champion trees for their species.

1.      Zoning:    R-200

2.      Total Tract Area:    1.74 Ac. (76,031 sq.ft.), Includes 6,600 sq.ft.
                                                       of offsite L.O.D.
                                                   
3.      Net Tract Area:    1.59 Ac. (69,431 sq.ft.) - Ownership Area                              
                
4.      Property lies in the Upper Rock Creek watershed (Use III / III-P)

5.      Area of Existing Forest:    0

6.      Area of Forest Clearing:    0

7.      Afforestation Threshold:    15% (High Density Residential)

8.      Afforestation Required:    0.26 Ac. (11,300 sq.ft.)

                                                              10-May-16

                 FOREST CONSERVATION WORKSHEET
                          VERSION 1.0

NET TRACT AREA:

A. Total tract area..........................................=     1.74
B. Area within 100 year floodplain ..........................=     N/A
C. Area within WSSC R/W or road R/W constructed by public fund     0.00
D. Net tract area............................................=     1.74

LAND USE CATEGORY: (from Table 2, page 42, "Trees" Manual)

        Input the number "1" under the appropriate land use
        zoning, and limit to only one entry.

             ARA      MDR      IDA      HDR      MPD      CIA
                0        0        0        1        0        0

E. Afforestation Threshold..................      15%   x D =      0.26
F. Conservation Threshold...................      20%   x D =      0.35

EXISTING FOREST COVER:

G. Existing forest cover (excluding floodplain)..............=     0.00
H. Area of forest above afforestation threshold ..............     0.00
I. Area of forest above conservation threshold ..............=     0.00

BREAK EVEN POINT:

J. Forest retention above threshold with no mitigation.......=     0.00
K. Clearing permitted without mitigation.....................=     0.00

PROPOSED FOREST CLEARING:

L. Total area of forest to be cleared........................=     0.00
M. Total area of forest to be retained.......................=     0.00

PLANTING REQUIREMENTS:

N. Reforestation for clearing above conservation threshold...=     0.00
P. Reforestation for clearing below conservation threshold...=     0.00   
Q. Credit for retention above conservation threshold.........=     0.00
R. Total reforestation required..............................=     0.00    
S. Total afforestation required..............................=     0.26
T. Total reforestation and afforestation required............=     0.26

The following is a calculation for mitigation of two existing
specimen trees to be removed (both trees removed by PEPCO - 
trees located within the existing P.U.E. along 
Princess Anne Drive):
 
Caliper inches being removed =
Tree #1         38"
Tree #2         35"
TOTAL           73"
 
73" divided by 4 = 19 caliper inches replacement required;
 
@ 3" minimum caliper trees = 5 trees @ 3" min. + 1 tree @ 4" min. cal.
 
OR 7 trees @ 3" min. cal.  (No trees less than 3" caliper)
 
Proposed mitigation trees to be indicated on the Final Forest
Conservation Plan for approval by M-NCPPC.

TREE CANOPY MITIGATION

2 Rev. per 4/27/16 e-plans comments 5/10/16
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VARIANCE TREE REMOVED BY PEPCO ON FEB. 10, 2016 (With permission from M-NCPPC letter dated 10/16/15)

VARIANCE TREE REMOVED BY PEPCO ON FEB. 10, 2016 (With permission from M-NCPPC letter dated 10/16/15)
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8787 Georgia Avenue, Silver Spring, Maryland 20910 
Development Application and Regulatory Coordination Division: 301.495.4550   Fax: 301.495.1306 

www.MongtomeryPlanning.org 

 

 

 

 

October 16, 2015 

 

Mr. Larry Hinman 

Developers Realty 

19404 Brookeville Lakes Ct  

Brookeville, MD 20833 

 

Mr. Hinman, 

 

Thank you for requesting my professional opinion about removing five trees fronting 

Princess Anne Drive.  The trees shown on proposed Lot 9, on Preliminary Plan 

#120140070 (#1, 2, 102, 103, 104) are all shown as either significant or specimen on the 

plan.   Since removing the trees may impact decisions about approving the plan, assessing 

the benefits the trees may provide is important.  

 

Using pictures provided of the trees, the following facts are most pertinent: 
1. Tree #’s 104 and 2 are dead, and represent an increasing risk to their surroundings. 

2. Tree #’s 1, 102, and 103 are Norway Maples that are very mature, evidently in decline, and are 

listed as invasive species in the state of Maryland. 

3. The trees are in conflict with overhead utilities, and are targeted by the Davey Resource Group 

for removal or clearance pruning. 

4. The trees are on the crest of a steep bank and overhang a busy sidewalk and road.  Failure of 

any part of the trees could result in significant injury or property damage. 

Therefore, my recommendation is that the trees be removed.  New trees of an appropriate 

species should be planted in their place to restore the loss of canopy.  Montgomery 

County tree planting guidelines should be followed in the replacement plans. 

 
Respectfully, 

 

 

Michael J. Sharp 

Senior Planner, Forestry Inspector 

M-NCPPC, DARC 

8787 Georgia Ave 

Silver Spring MD 20910 

ISA Certified Arborist MA4570A 

MD Licensed Tree Expert #000996 

TRAQ Certified #0696 

 

MONTGOMERY  COUNTY  PLANNING  DEPARTMENT 
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 
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May 27, 2016 
 

 

Casey Anderson, Chair 

Montgomery County Planning Board 

Maryland National Capital Park & Planning Commission 

8787 Georgia Avenue  

Silver Spring, Maryland  20910 

 

RE:    Williamsburg Village, ePlan 120140070, NRI/FSD application for recertification received on 

2/1/2016 

 

 

Dear Mr. Anderson: 

 

All applications for a variance from the requirements of Chapter 22A of the County Code 

submitted after October 1, 2009 are subject to Section 22A-12(b)(3).  Accordingly, given that the 

application for the above referenced request was submitted after that date and must comply with Chapter 

22A, and the Montgomery County Planning Department (“Planning Department”) has completed all 

review required under applicable law, I am providing the following recommendation pertaining to this 

request for a variance. 

 

Section 22A-21(d) of the Forest Conservation Law states that a variance must not be granted if 

granting the request: 

 

1. Will confer on the applicant a special privilege that would be denied to other applicants; 

2. Is based on conditions or circumstances which are the result of the actions by the applicant; 

3. Arises from a condition relating to land or building use, either permitted or nonconforming, on a 

neighboring property; or 

4. Will violate State water quality standards or cause measurable degradation in water quality. 

 

Applying the above conditions to the plan submitted by the applicant, I make the following 

findings as the result of my review: 

 

1. The granting of a variance in this case would not confer a special privilege on this applicant that 

would be denied other applicants as long as the same criteria are applied in each case.  Therefore, 

the variance can be granted under this criterion. 

 

2. Based on a discussion on March 19, 2010 between representatives of the County, the Planning 

Department, and the Maryland Department of Natural Resources Forest Service, the disturbance 

of trees, or other vegetation, as a result of development activity is not, in and of itself, interpreted  

as a condition or circumstance that is the result of the actions by the applicant.  Therefore, the 

ATTACHMENT H



Casey Anderson  

May 27, 2016 

Page 2 

 

 

variance can be granted under this criterion, as long as appropriate mitigation is provided for the 

resources disturbed. 

 

3. The disturbance of trees, or other vegetation, by the applicant does not arise from a condition 

relating to land or building use, either permitted or nonconforming, on a neighboring property.  

Therefore, the variance can be granted under this criterion. 

 

4. The disturbance of trees, or other vegetation, by the applicant will not result in a violation of State 

water quality standards or cause measurable degradation in water quality.  Therefore, the variance 

can be granted under this criterion. 

 

Therefore, I recommend a finding by the Planning Board that this applicant qualifies for a 

variance conditioned upon the applicant mitigating for the loss of resources due to removal or disturbance 

to trees, and other vegetation, subject to the law based on the limits of disturbance (LOD) recommended 

during the review by the Planning Department.  In the case of removal, the entire area of the critical root 

zone (CRZ) should be included in mitigation calculations regardless of the location of the CRZ (i.e., even 

that portion of the CRZ located on an adjacent property).  When trees are disturbed, any area within the 

CRZ where the roots are severed, compacted, etc., such that the roots are not functioning as they were 

before the disturbance must be mitigated.  Exceptions should not be allowed for trees in poor or 

hazardous condition because the loss of CRZ eliminates the future potential of the area to support a tree or 

provide stormwater management. Tree protection techniques implemented according to industry 

standards, such as trimming branches or installing temporary mulch mats to limit soil compaction during 

construction without permanently reducing the critical root zone, are acceptable mitigation to limit 

disturbance.  Techniques such as root pruning should be used to improve survival rates of impacted trees 

but they should not be considered mitigation for the permanent loss of critical root zone.  I recommend 

requiring mitigation based on the number of square feet of the critical root zone lost or disturbed.  The 

mitigation can be met using any currently acceptable method under Chapter 22A of the Montgomery 

County Code.   

 

 In the event that minor revisions to the impacts to trees subject to variance provisions are 

approved by the Planning Department, the mitigation requirements outlined above should apply to the 

removal or disturbance to the CRZ of all trees subject to the law as a result of the revised LOD.  

 

If you have any questions, please do not hesitate to contact me directly.   

 

        

  Sincerely,    

  
  Laura Miller 

       County Arborist   

 

 

cc:   Mary Jo Kishter, Senior Planner 
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